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BBEJAEHHUE

Bce Bo3pacraromiee KOJUYECTBO FOPUAUYECKON JIUTEPATYphl, B TOM YHCTE
CoJIeprKaIlieil OCHOBBI MMPABOBBIX 3HAHUH, IPEIOCTABIISIET COBPEMEHHOMY CTYJICHTY, C
OJTHOW CTOPOHBI, IIMPOKHE BO3MOXXHOCTH IO HW3YYCHHIO, PACHIUPECHUI0 W
yrIyOJICHWIO 3HAaHWW B O0JacTH mpaBa, a ¢ JAPYrod — TOg9ac HEOIPaBIaHHO
neperpykaeT ero JOMOJHUTENBbHON WHpopMaluell B ciydasx, Korja HeoOXoauMo
MOJIYYUTh CHCTEMATH3WPOBAHHBIC 3HAHUS TIO OMPENEICHHOMY y4eOHOMY KypCy B
cKaThle CpOKH. B 3TOM citydae HeoOX0oauMbl yueOHbIE TTOCOOUS, KOTOPBIE B KPATKOM
dbopMe wu3MArarOT OCHOBBI Kypca B COOTBETCTBHHM C [ocymapCTBEHHBIMH
0o0pa3oBaTeNbHBIMU CTAaHIAPTAMH U COJEPKAT HEOOXOIUMBIN U TOCTATOYHBIN 00bEM
y4eOHOTO MaTepuana, KOTOPbIK JOJKEH OCBOUTH CTYACHT.

JlanHoe yueOHOe TMocoOHue MpeACTaBIsIET COO0OM OJUH M3 BapUAHTOB
W3JI0KEHUS B JIOCTYITHOW M KpaTKoW (popme MarepuaioB MO OTIAEIHHBIM BOMPOCAM,
3aKperyIeHHBIM [ ocymapcTBEHHBIMH 00pa30BaTENbHBIMH CTaHAAPTAMH TI0 KypCy
«IIpaBoBeneHnEe» i HEIOPUIANYECKHX CIenuanbHOCTeH. CTYIEHT, OCBOUBIIHIA
MaTepuai, W3JI0KCHHBI B y4eOHOM MOCOOWH, IMOJy4aeT 3HAHHUA 0 CEMEHHOMY,
aJIMUHUCTPATUBHOMY, TPYJOBOMY, KOHCTUTYIIHOHHOMY M YTOJIOBHOMY IIpaBy.

B mocobum paccMaTpuBarOTCS IOPUAMYECKHAE TOHSATHS W KaTeTrOpHH,
MO3BOJISIONINE OCMBICIIUTE TTPABOBOE TIOJIOKEHUE PUBNYECKUX U IOPUIANUECKHX JIUIL B
aIMUHUCTPATUBHBIX, CEMEHHBIX M TPYAOBBIX MPABOOTHOIICHUAX. J[aHHBIE 3HAHUS
SIBJISIFOTCSI TEM MUHUMYMOM, KOTOPBIA HEOOXOIUM KaXXJOMY YEJIOBEKY KaK CyOBEKTY
OOIIIECTBEHHBIX OTHOIIICHHM, TOTOMY YTO UMEHHO TMPAaBO OMPEACNIICT 00s3aTeIbHbIC
KPUTEPUU IPABOMEPHOTO MTOBEJCHUS B O0IIIECTBE.



I'mapa |. KOHCTUTYHHUOHHOE ITPABO

Cnucok usyyaemvix eonpocoé — nouamue Koncmumyyuonnoeo Ilpasa;
ucmounuku Koncmumyyuonnoeo Ilpasa; Koncmumyyus Poccuiickoti ®@edepayuu,
dyukyuu Koncmumyyuu; npasa, c60600vl u 0043aHHOCMU 4eN08eKA U SPANCOAHUHA
6 Poccuiickou ®edepayuu;, Ilpezudenm Poccuiickoti Dedepayuu; noaHOMOYUS.
Ilpesudoenma Poccuiickou @edepayuu; Deodepanvioe cobpanue Poccuiickoi
Deodepayuu u e2o gedenus u noaHomouus; Ilpasumenvcmeo PD u e2o nonHomouus.

KoncTurynumonsoe npaBo Poccumn SIBIISIETCS Beaylen 151
cUCTEMOOOpa3yIolel OTpacibl0 pPOCCUUCKOro mnpaBa. KOHCTUTYHHOHHOE MpaBoO
3aKpEIUIieT OCHOBHBIE MPHUHIUIIBI, KOTOPBIMU JOJDKHBI PYKOBOJCTBOBATbCS BCE
JIpyryue OTpaciy IpaBa, a TAKXKE ONPENesIeT SdKOHOMUYECKYI0 cucTteMy Poccuiickoi
Qenepanuy, IOJOKEHUE JMYHOCTH, 3aKPEIUISIET TOCYIAapCTBEHHOE YCTPOWCTBO
Poccun u cuctemy cyneGHBIX OPraHoB.

OCHOBHBIM  NIPAaBOBBIM ~ AKTOM  KOHCTUTYLMOHHOTO  IIpaBa  SIBJIAETCA
Koncmumyyus Poccuiickoti @edepayuu — 3TO IPaBOBOW aKT, 007IaTArONINIA BBICIIIEH
IOpUANYEcKOil cuiioii Ha Bceil Tepputopun P®. Hu onun 3akoH u Tem Ooinee
ITOJ3aKOHHBIN aKT HE JOJKEH €M IPOTUBOPEUHNTb.

KoHcTutynmonHoe npaBo OOBIUHO pacCMaTPUBAETCS IOPUINYECKONW HAYKOW B
TpEeX acIeKTax:

1) kak oTpacnp mpaBa, CyIIECTBYIOIIAas B JIHOOOM rOCYJapCTBE U SBISIOIIASCS
BenylIeH MyOJIMYHON OTPACIIBIO €r0 TPAaBOBOM CUCTEMBI,

2) KaKk MOpUIMYECKas HaykKa, M3ydarouias OJHOMMEHHYIO OTpacib MpaBa,
COCTABJISIIOLIME €€ HOPMbI, (GOPMHUPYIOUIMECS HAa HMX OCHOBE KOHCTUTYLMOHHO-
IIPAaBOBbIE OTHOLICHUS U TEHICHIIUU UX PA3BUTHS;

3) xak y4yeOHas JUCHMIUIMHA, CUCTEMa 3HaHWW, OCHOBAHHAs Ha JIOCTHKEHUSX
HAayKM M OTpPACIIHA, WCHOJB3YEMbIX JUId IOATOTOBKHM CIELUAJIUCTOB BBICIIEU
KBaJIU(UKAIMK B 00JIACTH FOPUCIIPYICHITHH.

IToCKOJIBKY KOHCTUTYILIMOHHOE IIPAaBO — BEAYyIlasi OTPACiab POCCUKUCKOTO MpPaBa,
€ro HOpPMBI SIBJISIFOTCS Oa30BBIMHU IS BCEX OTpaciiel mpasa.

Iloax mpeaMeToM KOHCTUTYHHOHHOIO MPaBa MOHMMAETCS COBOKYIMHOCTb
OOILIECTBEHHBIX OTHOLIEHUH, OMPENEISIOIIUX OCHOBbI KOHCTUTYIIMOHHOIO CTpOS
Poccuiickoii ®enepaniuu, CyBepeHHUTETa Hapoaa U (QOpM €ro OCYIIECTBICHHUS,
MPUHIUIIOB TMOJIUTHKO-TEPPUTOPUATIBHOTO YCTPOMCTBA CTPaHbl M Pa3AelICHUS
BJIACTEH, COLMAJIBHOIO M CBETCKOIO XapakTepa TOCyAapCTBa, HIEOJOTHYECKOrO
MHOT000pa3usi, BEPXOBEHCTBA KOHCTUTYLMH; NPUHLMIIOB (HOPMUPOBAHMS CHCTEM
MPEACTABUTENBCTBA W HEMOCPEJACTBEHHOI'O BOJICU3BSBICHUS HApPOAA; OCHOBBI
IPaBOBOI'O CTaTyca YeJIOBEKA U IpakJaHUHA, TApaHTHI pealn3aluy IpaB U cBOOO,
a TaKK€ OTHOIICHHS, BO3HUKAIOIIME MPH YCTAHOBICHUM U PETYIMPOBAHHUU
OpraHM3ali U JEATEIbHOCTU TOCYJapCTBa M TIOCYAAPCTBEHHOM BJIAcTH, OPraHOB
MECTHOI'O CaMOYIIPABJICHUS.



Oco0eHHOCTh TIpeMeTa KOHCTUTYIITMOHHOTO TpaBa COCTOMT B TOM, YTO OH
BKJIFOYAET OTHOILICHMS, CKJIQJBIBAIOIIMECS BO BceX cdepax >XHU3HEICATCIbHOCTH
00111eCcTBa: MOJIUTUYECKOM, SKOHOMUYECKOM, COITMaIbHOM, JYXOBHOU U JIp.

N cTroyHUKaAaMU KOHCTUTYUMOHHOTO npaBa Poccuu ABIAIOTCSA AEUCTBYIOIINE
B HACTOSILIMW IIEPUOJ BPEMEHU HOPMATHMBHBIE IIPABOBBIE AaKThl, IOCPEICTBOM
KOTOPBIX YCTAaHABJIMBAIOTCA W IMOJYy4arOT KOPUIUYECKYHO CUIY KOHCTUTYLIMOHHO-
IIPaBOBbIC HOPMBL.

OCHOBHYIO TpyHlny HWCTOYHHUKOB KOHCTUTYLIMOHHOIO IIpaBa COCTaBIIIOT
cnenyromue Buasl 3akoHOB: Konctutynus Poccuiickon denepanun; Koncturynuu u
ycraBbl cyObekToB Poccuiickoit ®enepauuu; ¢enepaibHble KOHCTUTYLIMOHHBIE
3aKOHBI; (efepalbHble 3aKoHb O TmompaBkax K Kouctutymuu Poccuiickoit
®denepanun; OenepanbHbIe 3aKOHBI; 3aKOHBI CyObekTOB Poccuiickoit deneparun.

K ucroyHmkamM KOHCTUTYLIMOHHOT'O IIpaBa OTHOCSTCA W WHBIE HOPMATHBHBIC
IPABOBBIE AaKThl, INPUHUMAEMbIE OpraHaMH TOCYAapCTBEHHOW Biactu Poccuw,
OopraHaMu roCyJapCTBEHHOM BiacTu cyObekToB Poccuiickoii denepannu 1 opraHaMu
MECTHOTO CaMOYyIpaBJEHHUs: yKa3pl M pacnopspkeHus lIpesunenra Poccuiickoit
denepanuy; TMOCTAHOBIECHUS U pacnopspkeHus [IpaBurtenscTtBa Poccuiickoit
denepanuy; HOPMATUBHBIE IPABOBBIE AKThI MPEICTABUTEIBHBIX U UCIIOJTHUTEIBHBIX
OpraHoOB TOCYAapCTBEHHOU BiIacTH cyObeKTOB Poccuiickoit denepannn; periaMmeHThl
nanat ®PenepanpHoro CobOpanus Poccuiickoit ®enepanuu U perjaMeHThI
MPEICTaBUTENBHBIX OPTaHOB CYObeKTOB Poccuiickoi denepanuu.

Taxxke K MCTOYHUKAM KOHCTUTYLIMOHHOTO npaBa OTHOCSTCS
BHYTPUT'OCYIAPCTBEHHBIE JIOTOBOPBI M COTJIALLEHHUs, TO €CThb JOTOBOPBI MEXKIY
OpraHaMy rocyJapCTBEHHOW BJIACTHM Poccuu M opraHamMu rocyJapCTBEHHOM BJACTH
cyobekToB Poccuiickoit ®enepanuu Mo pa3rpaHUYEHHUIO TPEIMETOB BEIEHUS U
MOJIHOMOYMH, a TaKXke OOIeNpU3HAaHHbIE NPUHLMUIIBI U HOPMBI MEXAYHapOJHOIO
IIpaBa U MEKAYHAPOAHBIE T0roBOpsl Poccuiickon denepanun.

Konctutynust (B mepeBojie C JaTHHCKOTO constitutio — yCTaHOBJIEHUE,
YCTPOMCTBO) — OTO OCHOBHOW 3aKOH TOCYyJapCTBa, HOPMATUBHBIA  aKT,
OMpENENSIOUNA  TOCYJapPCTBEHHOE YCTPOMCTBO, pPEryaupyomuii  oOpa3oBaHue
NPEICTaBUTENIbHBIX (3aKOHOJATENbHBIX) W HWCIOJHUTENIbHBIX OPraHOB BIJIACTH,
YCTaHABJIMBAIOIIMUNA MPUHIMIIBI U30MPATETBLHON CHUCTEMbI, (DUKCUPYIOIIUA TpaBa U
00S13aHHOCTH TPaXK/IaH.

Koncruryuusas P® — ocHoBHOU 3akoH Poccuiickorn ®enepanuu; €IUHBIN,
VMMEIOIIMI BBICIIYIO IOPUINYECKYIO CUITy, IPSIMOE JENCTBUE U BEPXOBEHCTBO HA BCEMN
teppuropun  Poccuiickonn ®deaepauur MOIUTHUKO-IPABOBOM  aKT, IOCPEICTBOM
KOTOPOTO HAapoJl Yy4YpeIuJ OCHOBHBbIE NPHUHIMIIBI YCTpOHCTBAa o0OIIeCTBA U
rocyAapcTBa, ONPENeNHsl CyObeKTa TIOCYJIapCTBEHHOM BIIACTH, MEXAaHHU3M €€
OCYIIECTBIICHUS, 3aKpENu OXpaHseMble TOCydapCTBOM IIpaBa, CBOOOABI U
00513aHHOCTH Y€JIOBEKA U TpaKJaHUHA.

KoHctutynuio, 3aHuMaronlyr0o ocoboe MecTo B IPaBOBOM  cHCTEME
rocyJ1apcTBa, OTANYAIOT OT APYTUMX IPABOBBIX aKTOB CJICIYIOIINE CBOMCTBA:



- IETUTUMHOCTb (3aKOHHBIN ITyTh IPUHATHUSA);

- CTaOWIIBHOCTH (HE3BIOIEMOCTh €€ TIPEIUCaHNi ),

- peanbHOCTh (MCIIOJTHUMOCTD U FTAPAHTUPOBAHHOCTH €€ MPEUCAHUN
B YCIIOBUSIX PEKHMMa 3aKOHHOCTH U MPABOIOPSIIKA);

- BEpXOBEHCTBO (aKT HAaUBBICIIEH IOPUIUYECKON CUJIBI [0 CPABHEHUIO
C APYTUMHU 3aKOHAMM ).

K BaxxneidmnM GyHKIUAM KOHCTHUTYIIMHA OTHOCSTCS:

1) ropunuyeckas (perynatuBHasl) (GYHKIUS COCTOUT B TOM, 4YTO OHa
MEPBOCTENICHHBI MCTOYHHUK TpaBa, PETyIsITOp (PyHIaMEHTAIbHBIX OOIIECTBEHHBIX
OTHOIIIEHUI, HOPMBI KOTOPOTO OOJIaJal0T BbICIICH IOPUIMYECKON CHUJION W JeXkaT B
OCHOBE BCEU CUCTEMBI IPABOBOTO PETYIMPOBAHHS;

2) monuTHYecKast (PyHKIIMS 3aKII0YAeTCs] B TOM, YTO TOJUTUYECKUN MTPOIIeCC, B
KOTOPOM YYacTBYIOT BCE IOJUTUYECKHE CHUJIIbI, OCYLIECTBIISICTCSI HA OCHOBE MPAaBUIL,
YCTAHOBJIEHHBIX KOHCTUTyIMEW. KOHCTUTYyLHSI SBIAETCA TakKe MPABOBBIM
dbyHIaMEHTOM BHEIIHEH MOJMTHKUA TOCYJapCTBa, MPOBO3TJAIlas MPUBEPKEHHOCTD
0011IenpU3HAHHBIM TTPUHIIMIIAM U HOpMaM MEXIYHapOJAHOTO MpaBa U OTMeYas, uyTo
MEXAyHapOAHbIe NOroBophl Poccuiickoit denepanuu ABISIOTCA COCTABHOW YaCThIO
IIPaBOBOM cucTeMBI Poccum.

3) yupeautenbHas (QYHKIMS 3aKJIIOYAeTCs B MPU3HAHUU U HOPUIUYECKOM
0(OpPMIICHUHU BaXXHEUIIIHUX COLMATBHO-2KOHOMUYECKUX U MOJUTUYECKUX UHCTUTYTOB
o0111ecTBa, UX Y3aKOHMBAHUU W MPUAAHUN UM TOCY/IapCTBEHHO-TIPABOBOM (POPMBI, a
TaKX€ YKa3blBA€T HA TO, YTO KOHCTUTYLHS IIOSIBIISIETCS BCJIEICTBUE KOPEHHBIX
M3MEHEHUHN B >KM3HU OOIIECTBAa U BBICTYIAET MOJUTUYECKOW M TMPABOBOW OCHOBOM
€ro JAJIbHEUILIETO Pa3BUTHS,

4) oxpaHutenbHas (YHKIHS XapakTEpPU3yeT KOHCTUTYLHIO C TOUYKH 3PEHUS
HAIPaBJICHHOCTU €€ HOPM Ha 3alUTy OCHOB KOHCTUTYLIMOHHOTO CTPOS U MPUCYIINX
OOILIECTBY M TOCYJAapCTBY MHCTUTYTOB, 2 KPOME TOT0, YKa3bIBA€T Ha MEXAHU3M €€
CaMO000OCCIICUCHHS M CAMO3AIIUTHI,

5) uneonoruueckass (YHKIMS 3aKIO4YaeTcss B TOM, 4YTO OHA BBICTYIMAET
CPEIICTBOM HJICOJIOTMYECKOro Bo3AeicTBUA. KoHCTUTYyUHsT wurpaer OOJbIIYIO
BOCIIUTATENBHYIO POJIb, YCTAHABIMBAs OCHOBBI B3aMMOOTHOILIEHHI TOCYIapCTBa U
YyelioBeKa, TOCylapcTBa U OOIIecTBa, OCHOBAaHHbIE HA WX  B3aUMHOMU
OTBETCTBEHHOCTH.

Cytb uneonornyeckoil pynkunu Konctutynuu PO 3akmrouyaercs B TOM, YTO
OHA TMPHU3HAET UACOJOTUIECKOE MHOTO00pasue, 3aKperisisi, YTO HUKAKash UICOJIOTHUs
HE MOXKET YCTAaHaBIIMBAThCS B KAdyeCTBE 00S3aTENbHOHN, TOCYIapCTBEHHOM.

CornuanbHO-9KOHOMUYECKass (YHKIIMS — HampaBjieHa Ha CO3JaHUE YCIOBUH,
00ecreunBaOIIUX TOCTOMHYIO KU3Hb U CBOOOAHOE Pa3BUTHE UEIOBEKA.

HemanoBaxxHyto poib B ySICHEHHUM W BOCHPHUSATHM KOHCTUTYLIMM HWIPAET €€
CTPYKTypa, T. €. TPUHATBIA B HEHW TMOPSAOK, MOCPEIACTBOM KOTOPOTrO
YCTaHAaBJIMBAKOTCS OIpeIeIICHHAs CUCTEMA  TPYNIUPOBKHU OJHOPOJIHBIX
KOHCTUTYLIMOHHBIX HOPM B pa3leibl, TJIaBbl, M IOCIEIOBATEIBHOCTh HX
PAaCIIONIOKEHUSL.



Koncturynuss PO mpunsta BceHapogHbIM TosiocoBanueMm 12 pexabps 1993
rona. [Tocnenuue nonpaBku B Konctutynuio O0b11u BHeCeHBI B 2020 roy.

Cmpyxkmypa Konctutrynuu P® coctout u3 npeamOyibl, 2 pasnenos, 9 rias,
137 crareii.

JleBsATh TJaB, BKJIIOYCHHBIE B MepBbid pasaen Koncrutynuu Poccuiickoit
denepanuu, pacoNIOKEHBI B CIEAYIOLIIEM MOPSAIKE:

I'maBa 1. OCHOBBI KOHCTUTYLIUOHHOTO CTPOSI.

['naBa 2. [IpaBa u cBOOOABI YeJIOBEKA U TPAKTAHUHA.

['naBa 3. ®enepaTuBHOE YCTPOMCTBO.

['naBa 4. IIpe3unent Poccuiickoit @enepanuu.

['naBa 5. ®enepanpHoe CobOpaHue.

I'naBa 6. [IpaButensctBO Poccuiickonn @enepanuu.

['naBa 7. CyneOHast BIacTh.

I'naBa 8. MecTHOE camMOyTipaBJICHHUE.

['maBa 9. KoncTutynmonHble nonpaBku U nepecMoTp Koncruryuuu.

PEISI[CJ'I BTOpOﬁ IMOCBAIICH 3aKJIIOYHUTCIIbHBIM H IICPCXOAHBIM ITOJIOKCHUAM.

Yerkass BHYTpeHHssI CTpyKTypa KOHCTUTYIIMU 3HAYUTENBHO OOJeryaer
MOJIb30BAHUE €10, UMEET OO0JIBIIIOE 3HAYCHUE ISl PABOIIPUMEHUTEILHON MPAKTUKU U
IOPUANYECKON TEXHUKH.

1.1. IIpaBa, cBOOOABI M 00SI3BAHHOCTH Y€JI0BEKA M IPAKIAHUHA
B Poccuiickoii @enepanun

OcHOBHBIE MpaBa U CBOOOABI YEOBEKA MPUHAICKAT KAXKIOMY OT POXKICHUS
U HEOTJEIUMBI OT YEJIOBEYECKOW JUYHOCTH, UX HAJIWYHE U O0OBEM HE 3aBUCHT OT
110J1a, Pachbl, HAIMOHAIBHOCTH, SI3bIKa, UMYIIECTBEHHOI'O IIOJIOKEHUS, IOJKHOCTH,
MECTA JKUTEJIbCTBA U OTHOLIEHUS K PEJINTUU.

Ycranoenennsle Konctutynueit P® cBoOoabl yenoBeka U Tpa)kIaHHUHA
NOAPA3NACIAIOTCS HA TPAKIAHCKUAE JIMYHBIC, [OJUTHUYECKUE M  COLMAJIBHO-
SKOHOMMYECKHE U KYJIbTYpPHBIE.

KoHcTuTynIMOHHBIE TPaBa POCCHMCKUX IPaKIaH:
1) rpaxxnaHckue (JIMUHBIC):
- MPABO Ha >KU3Hb;
- IPaBO Ha 3aIUTY YECTH U JOCTOUHCTBA;
- MpaBO Ha CBOOO1Y U JIMYHYIO HENIPUKOCHOBEHHOCTD;
- MPaBO Ha HEMPUKOCHOBEHHOCTh JTUYHOM KU3HU, HEIIPUKOCHOBEHHOCTh JKHUJIMIIIA.

2) NOJUTUYECKUE:
- MPaBO Ha YYacTHE B YIPABJICHUH JeIaMHU TOCY1apCTBa;
- MpaBo Ha OOBEIMHEHMS, CBOOO/Ia COIO30B, MAPTHI;
- MpaBo Ha coOpaHMs, MUTUHTH, IEMOHCTPAIIUH, IIIECTBHS, TUKECTUPOBAHUS,
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- IpaBo U30UpaTh U OBITH N30OPAHHBIM;
- paBHOE MPaBO JOCTYTA K JIFOOBIM TOJKHOCTSIM;
- MpaBO OOpAaICHHS B TOCY/IapCTBEHHBIC OPTaHbI;
- MpaBo Ha UH(OPMAIIUIO.
3) SKOHOMHYECKHUE:
- MPaBO Ha YaCTHYIO COOCTBEHHOCTD U €€ HaCJIeI0BaHuE;
- ¢cB000/1a DKOHOMUYECKOU JIEATEIHHOCTH.
4) conyabHbIE:
- MPaBO Ha TPYJ B HOPMAJbHBIX YCIOBHSIX;
- MPaBO Ha OT/IBIX;
- MPaBO Ha COIHMAJIbHOE 00ECTIeUeHNUE;
- MPABO Ha KIJIUIIIE;
- IPaBO Ha OXpaHy 3JJ0POBbS U MEIULUHCKYIO TIOMOIIIb;
- IPaBO Ha OJIATONIPHUATHYIO OKPYKAIOIIYIO CPEY;
- MpaBo Ha 0Opa30BaHUE.
5) KynbTypHBIE:
- IPaBO HA yYacTHE B KyJIbTYypHOU KU3HHU, HA TMOJIH30BAHUE KYJIbTYPHBIMU
YUPEXKIEHUSIMH, TOCTYTA K KyJIbTYPHBIM IIECHHOCTSIM.

B KoHcTUTYUH 3aKpelieHbl Hanbo0J/1ee 3HaUuMble ¥ BasKHbIe J1JIs1
YyeJi0BeKa CBOOOBI IPaKIaH:

- cBOOOTy TIEPEIBIKCHIS;

- CBOOO/Ty COBECTH, BEPOUCIIOBEIAHMS;

- cBOOO/ Ty MBICIIU U CJIOBA;

- cB00O/Ia Tpy1a, CBOOO/Ia TBOPUECTBA U MPEIOIaBaHUS.

Hapsnay ¢ npaBamu Koncruryuust Poccun ycranaB/nBaeT 0013aHHOCTH::

- cobmoaats KoHcTUTY1LIHIO U 3aKOHBI PO;
- IUIATUTh HAJIOTU U COOPBHI;
- COXPAHSTh NPUPOY U OKPYXKAIOIIYIO Cpeny. bepexkHO OTHOCUTBCS K TPUPOAHBIM

OorarcTBam;
- 00513aHHOCTbD IMMOJYUYECHHS JETbMH OCHOBHOTO 00IIIeT0 00pa3oBaHus;
- 3a00THUTHCS O COXPAaHEHUH UCTOPUUYECKOTO U KYJIBTYPHOTO HACIeausl, Oepeyb
MaMSATHUKH UCTOPUHU U KYJIbTYPHI;
- 3alUIIAaTh OTEYECTBO;
- 3a00TUTHCA O AETAX, UX BOCIIUTAHHE.

Kpome TOro, BBIACHAIOTCS TapaHTUM TOCYAAapCcTBa HA  OCYLIECTBIICHHE
YCTaHOBJICHHBIX MPaB M CBOOOJI ¥ MX 3alIUTHI, TAKHE KaK:
- COLMAJIbHO-DKOHOMHYECKHE — 3aKJII0YAlOTCA B CO3JaHUU TOCYyAAPCTBOM TAKUX
YCJIOBUM, KOTOPBIE MTO3BOJISIIOT UMETH JOCTOMHBIM YPOBEHB KU3HU. Tak, HampuMmep,
MAaTEpUHCTBO, IETCTBO U CEMbsI HAXOATCS MO/ 3aIlIMTON rOCy1apCTBa;
- TIOJIMTMYECKHE — 3aKIIOYaloTCsl B O00ECHEYeHMH BO3MOXKHOCTH TpakJIaHaM
YIPaBJIATh TOCY1apCTBOM;
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- HOPHUINYCCKUC — 3aKpPCINNICHHBIC B 3aKOHOAATCIILCTBC IIPABOBBLIC YCIIOBUA U
CpeacTea, O6CCHC‘{I/IBaIOIHI/IC OCYIICCTBJICHHUEC U OXpaHy IIpaB U CBO60,Z[ YCJIOBCKA U
rpaxaaHruHa YIrOJIOBHO-IIPABOBLIC H IIPOLCCCYAJIbHBIC TapaHTHH,

MecTo KOHCTUTYLUMOHHOTIO Npasa
B cucteme npasa Poccuiickoin @egepaunn

f
Mpamxapanckoe npaso | DuHaHcoBOE Npaso Tpynoeoe npaso
NOCTPOSHO C YHETOM OCHOBLIBASTCA HA yUuTeIBaET
MPUHLIMNOE DaseHCcCTaRa KOHCTUTYLIMOHHBIX KOHCTUTYUMOHHBIE
dopm cobBoTBEHHOCTH, NONONEHWUAX, nonoxesna o ceobone
SNAMHCTEA AKOHOMWYECKOro I 3aKpennalnwmx ocHOBY TPpyna, npaege Ha 3allnTy
npocrpancrea, noaaepxku| | GloaXeTHON cucTeMbI ot Geapaborvub:, Ha
KOHKYREHLIMK, CBO6O0A {er. 71,75, 101, 1086, UHAWBWAYAIBHBIE
BKOHOMMWYECKON 114 um ap. M KO/UIEKTVBHbIE
ASATENbHOCTU U T. A. KoHeTruTyLmmn POD) TPYAOBLIE CIOPLI,
{cT. 8, 34, 35 ap. Ha 3abacTosky,
KoHcTuTyuum Pd) Ha OTOLIX U T. O.
(cT. 37 KoHctutyuumn Pd)

KOHCTUTYLUMWA YCTAHABAMBAET OCHOBE KOHCTUTYLIMOHHOIO
CTPROS, NPAaBOBOI 0 CTATYCA NMYHOCTY, OCHOBONONAT aIDLme
npuHUMNG! yerpohcrea obuwecTaa n rocyaapcrea, cucramy
NyGnusHOR BnacTi. KOHCTUTYUMA onpeaenneT, Kakve
OCHOBHBLIE AKTbI NMPUHWMAIOT PDASNUYHBIE ORIAaHBLI BNacTu,
T. €. perynupyeTt cam Npouecc npasoresopyectasa. Hopmei
KoncTutyumn sisnsiorcs 6a3osbiMu Ona BCeX oTpacnen

npaea
CemeiHoe npaego AAMUHMCTRPATMBHO@ YronosHoe npaso w
SaaupyeTca Ha NPpaRo ONUpasTcs Ha YronogHbiA Nnpouecc
NONOXEHMUFX HopMbl KoHcTuTyumn PO, ONMPaNTCH HA HOPMbI
O rocyAapcTBEHHORN YCTaHaABNMBAIDUNE Konctutyuun PO,
3ALMTE CEMbM, CUCTEMY OpraHos JAKPENNAOULIME CUCTEeMY
MarepuHcTea w aeTcrsa, NCMNONHUTENBLHON BNACTWA, opraHos cyaebHon
a TaKXe OCHOBHbLIX WX NPaBOBOW CTATYC, BRACTH, NPUHUWINLI
npasax n o6A3aHHOCTAX KOMIMETEHUMIO U T, 1. NpaBocyava, Npasa
nertei n poavTenain {cr. 10, 11, rnasa 6 rpaxnax B chepe
(cT. 38 Konctutyumnmu PMd) Koncrrntyumn PD w ap.) CYAONPoOU3BoaAcCTBa
urT.Aa.(cr. 19,20, rnasa 7
KoHcTntyunm P@ u ap.)

1.2. Ilpe3unent Poccuiickoii ®eaepanun. IipaBoBoii ctaTtyc U NoJTHOMOYMS

Ipe3ugent P® kak riiaBa rocyiapcrBa HE OTHOCUTCA HU K OJTHOW U3 BETBEU
BJIACTH (3aKOHOJATEIILHOMN, CTIOJIHUTEIBLHOM U CYZIcOHOI), a 3aHUMaeT 0c000e MECTO
B CHCTE€ME BBICIIMX OPTraHOB rocyJapcTBeHHOM BiacTH. Ocoboe MOJI0KEHUE TJIaBbI
rocyJ1IapCcTBa MPOSBIIETCS Ye€pPe3 €ro KOHCTUTYIIMOHHO 3aKperieHHbIe (DYHKITUH.

Koncturyuusi Poccuiickoit @enepauuu B TJiaBe 4 ONpenessieT IpaBOBOM
craryc llpesunenra Poccuiickon ®depepanuu. Mecto Ilpesunenta PO B cucreme
(dhenepanbHBIX TOCYIAPCTBEHHBIX OPTAaHOB BJIACTH OMPEACIISAETCS €r0 CTaTyCOM TJIaBBI
rocyjgapctBa. B CBsI3M ¢ 3TUM OH BBINOJHSAET CIEAyIOUMe (DYHKIIUUA: SBISCTCS
rapanToM Kouctutynuu P®, mpaB u cB0OOJ 4eliOBEKa U TpakJaHWHA, IPUHUMACT
Mepbl 10 OXpaHe cyBepeHurera PdD, ee HE3aBUCMMOCTM M TOCYIapCTBEHHOU
IIEJIOCTHOCTH, oOecreunBaeT coriiacopanue Biaactu (ct. 80).

[Ipesunent P® kak r1naBa rocygapcTtBa mpeacTaBisieT Poccuiickyro
denepanuro BHYyTPU CTPAHBL U B MEKITYHAPOIHBIX OTHOLICHUSX

CBou nosnHomouus [Ipe3uaeHT moiayyaeT HemocpeacTBEHHO OT Hapoaa. OH
n30MpaeTcsi CPOKOM Ha MIECTh JIeT TpaxkaaHamu Poccuiickoit denepaiuym Ha OCHOBE
BCEOOIIEr0 PaBHOIO U MPSIMOTO M30MPATEIBLHOIO IMpaBa MpU TaHOM TOJIOCOBAHUH.
[Ipesuaentom Poccuiickoit deaepariuu MoxeT ObITh U30paH Ipak1aHuH Poccuiickoit
Qenepanii  HE MOJOXKE 35 JEeT, MNOCTOSHHO MpoKuBawmmid B Pocculickon
@denepaii HE MEHee 25 JIeT, HE UMEINIMKA U HE MMEBIIMKA paHee Ipa)KJaHCTBa
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WHOCTPAHHOTO TOCYyJapcTBa JMOO BHAAa HA J>KUTEIHCTBO WM HWHOTO JOKYMEHTA,
NOATBEPKAAIOIIETO MPABO HA IMOCTOSHHOE NPOKUBAaHUE TpakIaHWHA Poccuiickoil
®denepanu Ha TEPPUTOPUH MHOCTPAHHOI'O rocynapctsa. TpeboBaHHe K KaHIUIATY
Ha jAoiokHOCTh Ilpesupenta Poccuiickoit ®enepanrui 00 OTCYTCTBUH Yy HEro
IrPaXIAHCTBA HWHOCTPAHHOTO TOCYJAapCTBA HE PACIpPOCTPAHSAETCS Ha TpaxaaH
Poccuiickoit denepannu, paHee UMEBIIMX I'PaXKIaHCTBO TOCYAapCTBa, KOTOPOE OBLIO
OPUHATO WJIM YacTb KOToporo Owuia mnpuHsAta B Poccuiickyro @exnepanuio B
COOTBETCTBUM C (enepaabHbIM KOHCTUTYIIMOHHBIM 3aKOHOM H  TIOCTOSIHHO
MPOXKMBABIINX HA TEPPUTOPUU NPUHATOrO B Poccuiickyro Denepanuio rocynapcraa
Wi Tepputopun npuHATor B Poccuiickyro ®Penepanyro 4acTu TOCyHapCTBa.
[Ipesunenty Poccuiickoit ®Deneparni B MOpPSAKE, YCTAHOBICHHOM (enepaibHbIM
3aKOHOM, 3ampeniaeTcsi OTKPhIBaTh U UMETh CcYeTa (BKJIAJbl), XPAHUTh HATWYHBIC
JICHEKHBIE CPEJCTBA U IIEHHOCTH B HWHOCTPAHHBIX OaHKaX, PaCIOJIOXKEHHBIX 3a
npenenamu teppuropun Poccuiickot @enepanyu. OIHO U TO K€ JIUIO HE MOXKET
3aHUMAaTh OKHOCTH [Ipesunenta Poccutickoit denepaiuu 60Jiee 1BYX CPOKOB.
JlocpouHoe mpekpalieHue noJHoMounit [lpe3naeHTa BO3MOKHO B HECKOJIBKUX
Clly4asiX: OTCTaBKa, CTOMKAasi HECIOCOOHOCTh MO COCTOSIHHUIO 3I0POBbSI OCYILIECTBIISATh
NpUHAAJIEKAIIUE eMY ITOJTHOMOYHS, OTPEIICHHE OT AOHKHOCTHU (CT. 92).

Bcerynnenne B pomkHocTh Ilpesumenra PO cBs3aHO C NpPUHECEHHMEM UM B
TOP>KECTBEHHOM 00CTaHOBKE B MpucyTcTBUM uieHOB CoBeta dDenepanuu, AenyTaToB
I'ocynapcteenHoit Jlymbl u cyneit Koncruryunonnoro Cyaa P® mpucsaru, TEKCT
koTopoi onpenened Koncrurynueii PO (ct. 82).

1.21. Ha ocnoBanuu uerBeptoil riaBel Koncruryuun PO Ilpe3mpaent Poccum
OCYILIECTBJIACT CJeAYIolHe TOJTHOMOYHUSA:

- BHOCHUT Ha YTBEpXKJECHUE B [ OCYIapCTBEHHYIO QyMy KaHIWJATYpy Ipelcenaress
IIpaButenscTtBa Poccum, Ha3HayaeT yTBEp)KIAEHHOro I'ocymapcTBeHHOM Iymou
npencenarens [IpaButenscTBa, ocBoOOkAaeT npeaceaarens [IpasurenscrBa Poccun
OT IOJKHOCTH;

- OCYUIECTBJISIET 00Ilee pPYKOBOJCTBO MpaBUTENbLCTBOM Poccuu, uMeeT MpaBo
NpeACceNaTeNbCTBOBATh HA €r0 3aCEIaHUsIX;

- yTBEpKIaeT Mo mpemyioxkeHuro npeacenarens llpaBurenscrBa Poccun cTpykTypy
dbenepaabHbIX OPraHOB HCIOJHUTEIBHOW BIACTU, BHOCUT B HEE HW3MEHEHUS, B
CTPYKType (eaepalibHbIX OpraHOB HMCIOJHUTEIBHOM BJIACTH ONPENENSET OpraHbl,
PYKOBOJICTBO JI€SITEILHOCTBIO KOTOPBIX OCYILIECTBISAET MPE3UACHT Poccun, U Oprassi,
PYKOBOJCTBO JIESITEILHOCTBIO KOTOPBIX OCYLIECTBIISIET IPABUTENBCTBO Poccnu;

- IPUHUMAET pellieHne 00 OTCTaBKe MpaBUTENbCcTBa Poccuu;

- INPUHUMAET OTCTaBKy Ipeacenarens npaBuTenbcTBa Poccuu, 3amecturencei
npeacenarens mpaBuTeabcTBa Poccuu, (QenepanmbHBIX MHUHHUCTPOB, a Takke
pykoBoauTenel (QeaeparbHbIX OPTaHOB HCIOJHUTEIBLHOM BJIACTH, PYKOBOJCTBO
NEATEIBHOCTHIO KOTOPBIX OCYIIECTBISAET Mpe3UAeHT Poccuu;

- mpeacTtaBiseT locygapCTBEHHOM JAyMe KaHAWAATYpy [JIsi Ha3HAYCHHS Ha
JNOJDKHOCTh — mpencenatenss lLleHTpanbHOoro ©OaHka, a TakKe CTaBUT IMEpea
I'ocynapcTBeHHOM ayMoil Bompoc 00 ocBoOOXaeHuU mnpeacenarens LleHTpanibHOTO
0aHKa OT 3aHUMaeMOM JTOJKHOCTH,
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https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%BB%D0%BD%D0%BE%D0%BC%D0%BE%D1%87%D0%B8%D0%B5_(%D0%BF%D1%80%D0%B0%D0%B2%D0%BE)
https://ru.wikipedia.org/wiki/%D0%93%D0%BE%D1%81%D1%83%D0%B4%D0%B0%D1%80%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%B0%D1%8F_%D0%B4%D1%83%D0%BC%D0%B0
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D0%B4%D1%81%D0%B5%D0%B4%D0%B0%D1%82%D0%B5%D0%BB%D1%8C_%D0%9F%D1%80%D0%B0%D0%B2%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D1%81%D1%82%D0%B2%D0%B0_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D0%B4%D1%81%D0%B5%D0%B4%D0%B0%D1%82%D0%B5%D0%BB%D1%8C_%D0%9F%D1%80%D0%B0%D0%B2%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D1%81%D1%82%D0%B2%D0%B0_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D1%81%D1%82%D0%B2%D0%BE_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%91%D0%B0%D0%BD%D0%BA_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B8

- Ha3HA4YaeT Ha JIOJDKHOCTh 3aMECTUTENEN Mpeacenarens nmpaBurTenbscTBa Poccun u
(dbenepaqbHbBIX MUHUCTPOB, KaHIUJATypbl KOTOPBIX YTBEpKJEHbI ['ocynapcTBEeHHOM
Jlymoii (kpome BeJAIOIIMX BOMPOCAaMH OOOPOHBI, OE30MACHOCTH TOCYAapCTBa,
BHYTPEHHUX [I€JI, FOCTUIIMH, WHOCTPAHHBIX JAEJ, MPEAOTBPAILCHUS YPE3BbIYAMHBIX
CUTyalldid W JIMKBUJAIIMU TIOCJIEACTBUN CTUXUHUHBIX O€ICTBHUM, OOIIECTBEHHOM
0€30I1acCHOCTH ), U OCBOOOXKIACT X OT JOJIKHOCTH;

- Ha3Ha4YaeT Ha JOJDKHOCTh mocie KoHcynbramuid ¢ Coerom ®Denepanuu u
OCBOOOKITAaeT  OT  JOJDKHOCTH  PYKOBOAUTENEW  (eAepalbHbIX  OpPTaHOB
WCIIOJHUTEIbHOM BiacTH (BKIOYas (eaepalbHBIX MHHHCTPOB), BEIAIONIUX
BOIIPOCaMH OOOPOHBI, OE30MaCHOCTH TOCYAapCTBa, BHYTPEHHUX €, FOCTHIIHH,
VHOCTPAHHBIX J€Jl, INPEIOTBPAIICHUS YPE3BbIYANHBIX CHUTYAllMd W JIMKBUIALUU
MOCJIEACTBUM CTUXHIHBIX O€ICTBUI, OOIECTBEHHON 0€30I1aCHOCTH;

- npeactapisier Copety deaepanuv KaHAUAATYPHI JJI1 Ha3HAUYCHHUS Ha JOJHKHOCTH
npejicenaTesier, 3aMecTUTeNen npeacenareneit u cyae KoncrurynmoHHoro cyna,
BepxoBHOro cypaa; Ha3zHadaeT IMpelceaaresied, 3aMeCTUTENIe Npeacenarenei u
cyaeit apyrux (enepanbHbIX cyAoB; BHOCUT B CoBer Dejepaliuu NpeacTaBiIeHUE O
NpPEKpaIlEHU B COOTBETCTBUU C (eAepaibHbIM KOHCTUTYIIMOHHBIM 3aKOHOM
MOJHOMOYMI  TpeAcenareneil, 3aMecTUTeNIed  Tpeacenarenel u - cyAeH
Koncturyumonnoro cyaa, BepxoBHoro cyna Poccum, KacCallMOHHBIX U
aIeJUIAIMOHHBIX CYJIOB B CIy4ae COBEPIICHUS UMHU MOCTYNKA, MOPOYAIIETO YECTh U
JOCTOMHCTBO CyAbH, a Takke B HHBIX MNPEIYCMOTPEHHBIX deaepaabHbIM
KOHCTUTYLIHOHHBIM 3aKOHOM CJIy4asiX, CBHJAECTEIIbCTBYIOIIMX O HEBO3MOXXHOCTHU
OCYIIECTBIICHUS CYJbEN CBOUX MOJHOMOYHIA;

- Ha3Ha4YaeT Ha JOJDKHOCTh mocie KoHcynbTamuid ¢ Coerom ®enepanuu u
0CBOOOXIaeT OT NOKHOCTH ['eHepanbHOTO Mpokypopa Poccuu u ero 3amecturenei,
MIPOKYPOPOB cyobektoB  Poccun, IIPOKYPOPOB BOCHHBIX W JOPYTIUX
CIEUAIM3UPOBAHHBIX TMPOKYpaTyp, HPUPABHEHHBIX K MPOKYpoOpamM CyOBEKTOB
Poccun; Ha3HavaeT Ha JOJKHOCTh U OCBOOOXKAAET OT JAOJKHOCTH UHBIX MPOKYPOPOB,
JUIST KOTOPBIX TaKOW TMOPSAOK HA3HAUYCHUS W OCBOOOXKIEHUS OT JOJKHOCTH
YCTaHOBJICH (peepaabHbIM 3aKOHOM;

- Ha3Ha4aeT W OCBOOOXmaeT «mpeacraButenerd Poccuiickoit deneparuu B CoeTte
denepauum;

- npeactasisier CoBery denepanuy KaHIWIATYPHI ISl HA3HAYECHHUST HA JOJHKHOCTH
npeacenarenss CY4ETHON ManaThl M MOJIOBUHBI OT OOIIET0 uncia ayauTopoB CUeTHOU
MaJIaThl, MPEACTABISACT [ 0CYTapCTBEHHON AyM€ KaHAUIATYPHI JJIsI HA3HAUYCHUS Ha
TOJDKHOCTH 3amectutens [Ipencenarenss CueTHON manathl M MOJOBHHBI OT OOIIIETO
yucia ayiuTopoB CUeTHOM maiarsl;

- B LENAX OOEeCMeyYeHusl COTJaCOBAaHHOTO (PYHKIIMOHUPOBAHMS M B3aUMOJCHCTBUS
OpraHoOB IMyOJIMYHOM BIIACTH, ONPEICIICHUs] OCHOBHBIX HAMpPAaBIICHUN BHYTPEHHEH U
BHEIIHEW TMOJUTUKKM POCCMM ¥ NPUOPUTETHBIX HAIPABICHUM COLUAIBHO-
SKOHOMMYECKOTO pa3BUTHUSl rocyaapcTtBa (opmupyer [ocymapCTBEHHBIH COBET
Poccun, cratyc kotoporo onpeaessieTcs: heepaibHbIM 3aKOHOM;

- B LIEJIAX COJCMCTBUS B peaju3alliy €ro MOJHOMOYHWN IO BOMpOcaM OOecreyeHus
HaIIMOHAJIBHBIX MHTEPECOB U OE€30MAaCHOCTU JIMYHOCTH, OOIeCTBA U TOCYJapCTBa, a
TAKXK€ TMOJJCPXKAHUS TPAXKIAHCKOTO MHpPA H COMJIacusi B CTpaHEe, OXPAaHbI
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https://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D0%B2%D0%B5%D1%82_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D0%B2%D0%B5%D1%82_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D1%8B%D0%B9_%D1%81%D1%83%D0%B4_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%92%D0%B5%D1%80%D1%85%D0%BE%D0%B2%D0%BD%D1%8B%D0%B9_%D1%81%D1%83%D0%B4_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%93%D0%B5%D0%BD%D0%B5%D1%80%D0%B0%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9_%D0%BF%D1%80%D0%BE%D0%BA%D1%83%D1%80%D0%BE%D1%80_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%93%D0%BE%D1%81%D1%83%D0%B4%D0%B0%D1%80%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D1%8B%D0%B9_%D0%A1%D0%BE%D0%B2%D0%B5%D1%82_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%93%D0%BE%D1%81%D1%83%D0%B4%D0%B0%D1%80%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D1%8B%D0%B9_%D0%A1%D0%BE%D0%B2%D0%B5%D1%82_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9_%D0%B7%D0%B0%D0%BA%D0%BE%D0%BD_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8

cyBepeHurera Poccum, ee HE3aBUCHMOCTM M TOCYAApPCTBEHHOW LEJIOCTHOCTH,
NpelIoTBpalleHUs] BHYTPEHHUX M BHEIIHUX Yyrpo3 (GOPMHUPYET U BO3TJIABISET
Coer OeszomacHoctu Poccun, craryc koroporo omnpezensercs denepaibHbIM
3aKOHOM;

- YTBEPKJIa€T BOCHHYIO JOKTpUHY Poccuu;

- (¢opmupyer AaMuUHUCTpauMio Tmpe3ugeHTta Poccum B menmsax oOecneueHus
peanu3alnu CBOUX MOJIHOMOYMN;

- Ha3HayaeT U 0CBOOOXK IaeT MOJTHOMOYHBIX IIpe/icTaBuTeNel mpesuaenta Poceun;

- Ha3HayaeT U 0CBOOOXKIaeT BhIclIee koMaHgoBaHue Boopyxxennsix cui Poccuu;

- Ha3HA4aeT M OT3bIBACT JUIJIOMATUYECKUX NPEACTaBUTENICH POCCUM B MHOCTpaHHBIX
rocyapcTBax M MEXIyHApOJHBIX OpraHuszanusx. B cooTBercTBuu ¢ TpebOBaHHEM
KoncTuTynuu 3T Ha3HadeHHs] MOTYT OBbITh HPOU3BEIEHBI MPE3UJIECHTOM I0CIE
KOHCYJIbTAllUl C COOTBETCTBYIOIIMMHM KOMMTETAMH MM KOMHUCCHUSAMH I1ajar
denepanbHOTO COOpaHUS;

- Ha3HavaeT BbIOOpHI ['ocyaapcTBeHHOW AyMbl B cOOTBeTCTBUM ¢ KoHCTUTylMel u
dbenepaabHBIM 3aKOHOM;

- paciryckaet ['ocy1apCTBEHHYIO AyMY B CIIy4asiX U MOPSAKE, IPETyCMOTPEHHBIX
Koncrturymuei;

- HazHavaer pedepeHayM B  TOpAJKE, YCTAaHOBJIEHHOM  (eaepalbHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM;

- BHOCUT 3aKOHOIIPOEKTHI B I 0OCyZJapCTBEHHYIO 1yMY;

- OJIMUCHIBAET U OOHapoayeT (eaepalbHble 3aKOHBI B TEUEHUE YEThIPHAALATH JTHEH
C MOMEHTA Iony4YeHus. Eciii pe3nuaeHT B TeYeHUe YeThIPHAALATH THEW ¢ MOMEHTA
NOCTYIUIEHUsI (eepalbHOrO 3aKOHA OTKJIOHUT €ro, To l'ocygapcTBeHHas nyma u
Cogert ¢enepanuu B ycTaHOBICHHOM KOHCTUTYIIMEN TOPSAAKE BHOBb PACCMATPUBAIOT
JNaHHbIA 3aKOoH. Eciim mpu moBTOpPHOM paccMOTpeHHU (enepasbHbIl 3aKOH OyAer
0JI0OpEH B paHee TPHUHATON peaakiuy OONBIIMHCTBOM HE MEHEE JBYX TpeTel
rojjocoB ot oOmero uyucna uieHoB Coera @eaepauuu U JENyTaTOB
l'ocynapcTBEHHOM TyMbl, OH MOJIEKUT MOJANUCAHUIO Tpe3ugieHToM P®D B TeueHue
CeMHU JIHEW 1 0OHapOI0BAHUIO;

- oOpamaetrcs k DenepanbHOMy COOpaHUIO C €XKErOJHBIMU IOCIAHUSIMU O
MOJIO)KEHUM B CTpaHe, 00 OCHOBHBIX HAIPaBJICHUSX BHYTPEHHEH W BHEIIHEH
MTOJIMTUKU TOCYAAPCTBA;

- MOXET UCIIOJIb30BaTh COTJIACUTENBHBIE IIPOLIEAYPHI I Pa3peIleHus] pa3HOTIaCuu
MEXAYy OpraHaMH roCyJapCTBEHHOW BiacTh Poccum W opraHamMu rocygapCTBEHHOU
BracTu cyobekToB Poccuiickoit ®enepauuu, a TakkKe MEXIy OpraHaMu
rocyapcTBeHHOM BiacTu cyObekToB Poccuiickoit ®enepauuu. B  ciyuae
HEJIOCTMIKEHHUSI COTJIACOBAHHOTO PEIIEHUS OH MOXKET NepeaTh pa3pelieHue cropa Ha
PacCMOTPEHHUE COOTBETCTBYIOLIEIO CY/a;

- BIpaB€ IPHUOCTAHABIMBATH JIEWCTBUE AKTOB OPraHOB HCIIOJHUTEIBHOW BIIACTH
cyobekToB Poccuiickoii denepanuu;

- U3J1a€T YKa3bl U PACTIOPSKEHUS;

- MOKET OTMEHSATH ITOCTAHOBIICHHS U PACHIOPSKEHUS ITpaBUTENbCTBA Poccny;

- OCYILIECTBIIIET PYKOBOJICTBO BHENIHEN MOJIUTUKOU Poccnu;

- BEJIET NIEPErOBOPHI U MOANMUCHIBAET MEKIYHAPOAHBIE T0r0BOpHI Poccny;
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https://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D0%B2%D0%B5%D1%82_%D0%B1%D0%B5%D0%B7%D0%BE%D0%BF%D0%B0%D1%81%D0%BD%D0%BE%D1%81%D1%82%D0%B8_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%90%D0%B4%D0%BC%D0%B8%D0%BD%D0%B8%D1%81%D1%82%D1%80%D0%B0%D1%86%D0%B8%D1%8F_%D0%BF%D1%80%D0%B5%D0%B7%D0%B8%D0%B4%D0%B5%D0%BD%D1%82%D0%B0_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%92%D0%BE%D0%BE%D1%80%D1%83%D0%B6%D1%91%D0%BD%D0%BD%D1%8B%D0%B5_%D1%81%D0%B8%D0%BB%D1%8B_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%9C%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B0%D1%8F_%D0%BE%D1%80%D0%B3%D0%B0%D0%BD%D0%B8%D0%B7%D0%B0%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A0%D0%B5%D1%84%D0%B5%D1%80%D0%B5%D0%BD%D0%B4%D1%83%D0%BC
https://ru.wikipedia.org/wiki/%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9_%D0%BA%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D1%8B%D0%B9_%D0%B7%D0%B0%D0%BA%D0%BE%D0%BD_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9_%D0%BA%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D1%8B%D0%B9_%D0%B7%D0%B0%D0%BA%D0%BE%D0%BD_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%A1%D1%83%D0%B1%D1%8A%D0%B5%D0%BA%D1%82%D1%8B_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8

- IOJNTUCHIBAET PAaTU(PUKAIIMOHHBIE TPAMOTHI;

- TPUHUMAET BEPUTEJBHBIE W OT3BIBHBIE TPAMOThl AKKPEAUTYEMBIX MPU HEM
JTUATIIOMAaTHYECKUX MIPEACTABUTEIICH;

- B Cllyyae arpeccu npoTuB PoccuM WM HENOCPEACTBEHHOM YIPO3bl arpecCuu
npe3uaeHT Poccun BBOIUT Ha TeppuTopur Poccum nim B OTAEIBHBIX €€ MECTHOCTAX
BOGHHOE TIOJIOKEHHE C He3aMeIUTENIbHBIM coolienrneM 00 3toM CoBety
Oenepannu u ['ocy1apCTBEHHON AyME;

- pemaer BONPOCH TpaxaaHcTBa Poccum W mpeaocTaBlIEHUS MHOJIUTHYECKOTO
yOexuIa;

- HarpaXJaeTr TrOoCyJapCTBEHHBIMM Harpajgamu Poccuu, NpHUCBaMBaeT MOYETHBIE
3BaHus Poccuiickonn ®enepanuu, BBICIIME BOWHCKHE W BBICIIME CIICIUAIBHBIC
3BaHMI;

- OCYILIECTBIISIET TIOMUJIOBAHUE.

B mporiecce oCcyliecTBIEHUsT CBOMX IMOJHOMOYHM Tpe3uacHT Poccun usmaer
yKa3bl U PaCHOPSIKEHUsI, SBIISIIONIUECS 00s3aTEIbHBIMU JIJISI MCIIOJHEHUS Ha BCel
Tepputopun Poccun. Yka3el M pacnopspKeHUsl Ipe3uzieHTa Poccur HE  JTOJKHBI
MPOTUBOPEUYUTH KOHCTUTYLIUH U (peJIepaibHBIM 3aKOHAM.

1.3. ®enepanbHoe coopanne Poccuiickoii @enepanun

denepanabHoe coopanue Poccuiickoin Deaepaunuu — napiaaMeHT Poccuiickoit
denepanuu, SBISETCA  OPEACTABUTEIBHBIM M 3aKOHOAATENbHBIM  OPTraHOM
Poccuiickon @enepanum.

Craryc ®@enepanbHoro coOpanus omnpezeneH B riaase 5 Konctutyuun Poccun.
OyHKIMK U ToJHOMOYMST DefepalibHOTO COOpaHUsl pacrpeesieHbl MEXAY IBYMS
nanatamu — [ocymapctBeHHoit aymoit u Cosetom ®Denepauun. PenepanbHOE
coOpaHue SBISETCS MOCTOSIHHO JIEHCTBYIOIUM OPTaHOM.

CoctaB manar, Kak M TPUHLOUNBI MX KOMIUIEKTOBAHUS, Pa3JIMYECH.
['ocynapcTBeHHas AymMa — HUKHsAA nanata OeaepanbHOro coopanus — u30upaercs Ha
naTh JieT, coctour u3 450 nenyratoB, BhIOMpPAeMbIX Ha MPAMBIX BbIOOpax IO
cMemaHHo wu3buparenpbHol cucteme. B CoBer depeparuu BXOIAT IO JIBa
MPEACTABUTENST OT KaXaoro cyowbekra Poccuu: mo 0AHOMY OT 3aKOHOAATENIBHOIO
(IpeACTaBUTEILHOT0) W HMCIOJHUTEIBLHOTO OpPraHOB TOCYJapCTBEHHOW BiacTtu. B
Poccuiickoii @enepauun 89 cyonekroB (B Tom uucne JJHP, JIHP, PecnyGnuka
Kpeim, r. CeBactomnonb, XepcoHckas U 3amoposkckas oonactu), 178 unenoB Cosera
Oenepanuu. Takxe B Coper ®denepauud UMEIOT MPABO BOWTH MPEICTABUTENH
Poccuiickoii @enepannn, HazHagaembie [Ipesunentom Poccun, He 60mee 30 yenosex,
U3 HUX He 0oyiee ceMH MOTyT OBITh Ha3HAYEHBI MOXMU3HEHHO. Takke mpaBo Ha
noxku3zHeHHoe mecto B Coete deneparuu mosryqaroT ObIBIINE TTpe3ueHTH Poccuu.
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https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D1%87%D1%91%D1%82%D0%BD%D1%8B%D0%B5_%D0%B7%D0%B2%D0%B0%D0%BD%D0%B8%D1%8F_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D1%87%D1%91%D1%82%D0%BD%D1%8B%D0%B5_%D0%B7%D0%B2%D0%B0%D0%BD%D0%B8%D1%8F_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%BC%D0%B8%D0%BB%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%A3%D0%BA%D0%B0%D0%B7_%D0%9F%D1%80%D0%B5%D0%B7%D0%B8%D0%B4%D0%B5%D0%BD%D1%82%D0%B0_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%94%D0%B2%D1%83%D1%85%D0%BF%D0%B0%D0%BB%D0%B0%D1%82%D0%BD%D1%8B%D0%B9_%D0%BF%D0%B0%D1%80%D0%BB%D0%B0%D0%BC%D0%B5%D0%BD%D1%82
https://ru.wikipedia.org/wiki/%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D0%B5_%D1%81%D0%BE%D0%B1%D1%80%D0%B0%D0%BD%D0%B8%D0%B5_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%A1%D0%BC%D0%B5%D1%88%D0%B0%D0%BD%D0%BD%D0%B0%D1%8F_%D0%B8%D0%B7%D0%B1%D0%B8%D1%80%D0%B0%D1%82%D0%B5%D0%BB%D1%8C%D0%BD%D0%B0%D1%8F_%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0
https://ru.wikipedia.org/wiki/%D0%A1%D1%83%D0%B1%D1%8A%D0%B5%D0%BA%D1%82%D1%8B_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%94%D0%BE%D0%BD%D0%B5%D1%86%D0%BA%D0%B0%D1%8F_%D0%9D%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B0%D1%8F_%D0%A0%D0%B5%D1%81%D0%BF%D1%83%D0%B1%D0%BB%D0%B8%D0%BA%D0%B0
https://ru.wikipedia.org/wiki/%D0%9B%D1%83%D0%B3%D0%B0%D0%BD%D1%81%D0%BA%D0%B0%D1%8F_%D0%9D%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B0%D1%8F_%D0%A0%D0%B5%D1%81%D0%BF%D1%83%D0%B1%D0%BB%D0%B8%D0%BA%D0%B0
https://ru.wikipedia.org/wiki/%D0%A0%D0%B5%D1%81%D0%BF%D1%83%D0%B1%D0%BB%D0%B8%D0%BA%D0%B0_%D0%9A%D1%80%D1%8B%D0%BC
https://ru.wikipedia.org/wiki/%D0%A0%D0%B5%D1%81%D0%BF%D1%83%D0%B1%D0%BB%D0%B8%D0%BA%D0%B0_%D0%9A%D1%80%D1%8B%D0%BC
https://ru.wikipedia.org/wiki/%D0%A1%D0%B5%D0%B2%D0%B0%D1%81%D1%82%D0%BE%D0%BF%D0%BE%D0%BB%D1%8C
https://ru.wikipedia.org/wiki/%D0%A5%D0%B5%D1%80%D1%81%D0%BE%D0%BD%D1%81%D0%BA%D0%B0%D1%8F_%D0%BE%D0%B1%D0%BB%D0%B0%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%97%D0%B0%D0%BF%D0%BE%D1%80%D0%BE%D0%B6%D1%81%D0%BA%D0%B0%D1%8F_%D0%BE%D0%B1%D0%BB%D0%B0%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D0%B7%D0%B8%D0%B4%D0%B5%D0%BD%D1%82_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8

Crpykrypa ®epepanbHoro CobpaHus
Poccunckon ®epepaumn

cT. 95 KOHC‘M\

Coser FocynapcTBeHHas
Pepepaumnn Oyma
cocmoum u3 4ieHob, npedcmabasem Bee
npedcmabaaronux HaceaeHie
Bce cybvexmul Poccuitckon Pedepanun
Poccuiickon ®edepantn

l !
ITo 2 upedcnm#mnedu om 450 denyma mob,
cybveximob edepanun u3bupaemvix cpoxom na 5 aem

[Topsimok ¢opmupoBanusi CoBera Deneparuu, Kak W TMOPSIOK BHIOOPOB
nenytaToB ['ocynapcTBeHHOM Iymbl ycCTaHaBiIMBaeTcs (efepaabHbIMUA 3aKOHAMMU.
OAHO U TO ke JIUILO0 HE MOXKET OJHOBPEMEHHO sIBiAThCs uieHoM Cosera denepannu
U fenyTaTtoM I ocyjapCTBEHHOM TyMBI.

Koucturynus Poccuiickoit @enepannn yctanaBinusaet, uto Cosetr denepanuun
u locynmapctBenHass nyma 3acefatoT paszaenbHo. [lamatel MoryTt cobupartbes
COBMECTHO TOJIBKO B OJHOM YycTaHoBieHHOM Konctutynuen Poccuiickon
Qenepaumu ciaydyae — U 3aCIyLIMBAHUS TOCIAHUM Tipe3ujieHTa Poccuiickon
Oenepanuu.  Takke KoHcTuTylus mnpeaycMaTpuBaeT COBMECTHOE COOpaHue
CEHAaTOPOB M JemyTaroB [0CylapCTBEHHOM HAyMbl ISl NPUBEACHUSA K IPUCSTE
npesunenra PO.

K Benenuro Cosera ®@enepanum OTHOCATCS:

- YTBEpK/I€HHE U3MEHEHUS TPAHUI] MEKTY cyobekTamMu PD;

- yrBepxkaeHue ykas3oB IIpesumenra P® o BBegeHMHM BOEHHOIO IIOJOKEHUSA H
YPE3BBIYANHOIO TTOJI0KEHUS;

- peueHne BOMmpoca O BO3MOXKHOCTH HCHOJIb30BaHUs BoopyxenHbix cun PO 3a
IpeesiaMu TEPPUTOPUU HALLIEN CTPAHBI;

- Ha3HaveHue BeIOOpoB [Ipesunenta PO u ero otpemnienre oT 10KHOCTH;

- JUIIeHue HenpukocHOBeHHOCTH [Ipe3nnmenta P®, mpekpaTUBLIETO HUCIIOJHEHUE
CBOMX IOJTHOMOYHI;

- Ha3HA4YE€HUE Ha JOJDKHOCTh Mo mnpeacrasiieHuto Ilpesupenra PO Ilpencenarens
Koncturyunonnoro cyna P®, ero 3amecturens u cyaen KC PO, Ilpencenarens
Bepxosuoro Cyna P®, ero 3amectureneit u cyaei BC PO;

- TIPOBEJICHUE KOHCYJbTAIMKA MO MPEJIOKEHHbIM [Ipe3naeHToM kanauaatypam Ha
JIOJKHOCTh  ['eHepanibHOrO mpokypopa P®, ero 3amectureneid, NPOKYpOpPOB
cyOBekToB PD, mpOKypOpOB BOEHHBIX M APYTHX CHELHAIA3UPOBAHHBIX MTPOKYpaTYp,
MIPUPABHEHHBIX K MPOKYypoOpam cyObeKkToB PD;

- Ha3HAYeHUE Ha JOJHKHOCTh M OCBOOOXIeHWe OT momkHoctu Ilpeacemarens
CueTHOI Tmanatekl W MOJIOBUHBI OT OOMIEr0 ymciia ayauTopoB CUETHOW mayiaThl 1O
npeacrasiiennto [Ipesnnenra;
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https://ru.wikipedia.org/wiki/%D0%98%D0%BD%D0%B0%D1%83%D0%B3%D1%83%D1%80%D0%B0%D1%86%D0%B8%D1%8F_%D0%BF%D1%80%D0%B5%D0%B7%D0%B8%D0%B4%D0%B5%D0%BD%D1%82%D0%B0_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%98%D0%BD%D0%B0%D1%83%D0%B3%D1%83%D1%80%D0%B0%D1%86%D0%B8%D1%8F_%D0%BF%D1%80%D0%B5%D0%B7%D0%B8%D0%B4%D0%B5%D0%BD%D1%82%D0%B0_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8

- IPOBEAEHUE KOHCYJbTAIMN MO MNpeIoKeHHBIM [Ipe3nneHToM kKaHaumatrypaMm Ha
JOJDKHOCTh  pyKOBoauTeNeld ¢enepaabHbIX OPraHOB MCIOJHUTEIBHOW BIIACTH
(Biro4ast  efiepaibHBIX ~ MHUHHCTPOB),  BEAAIOIIMX  BOMPOCAaMH  OOOPOHHBI,
0€301MacCHOCTH TOCYAapCTBa, BHYTPEHHHMX JI€Jl, IOCTUIIMU, HMHOCTPAHHBIX Je,
MPEAOTBPALIECHNUS YPE3BbIUANHBIX CUTYALIMN U JIUKBUAALMU TTOCIEACTBUA CTUXUMHBIX
OeICTBUH, OOIIIECTBEHHOHN OE30ITaCHOCTH;

- IpeKpalleHue Mmo mnpejacrapieHuto lIpe3usienTa B COOTBETCTBUU ¢ (PeepaibHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM mojHoMounii [Ipencenarens Koncruryunonsoro cyna,
ero 3amectutenss u cyaed KC P®, Ilpencenarenss BepxoBnoro Cypa, ero
3amectureneid u cyaeit BC PO, npencenareneid, 3amectuteneil mpeacenaTeneil u
Cyllell KacCallMOHHBIX W AaleJUIIIUOHHBIX CYJIOB B CIly4a€ COBEpUICHUS HWMH
MOCTyIIKa, MOpOYallero 4YecTb M JIOCTOMHCTBO CYyJIbM, a TakKe B HHBIX
MPETYCMOTPEHHBIX  (eIepaIbHBIM ~ KOHCTUTYITMOHHBIM ~ 3aKOHOM  CIIydYasx,
CBUIECTEIBCTBYIOIIMX O  HEBO3MOXHOCTH  OCYIIECTBICHHUS  CYIbE€M  CBOHUX
MMOJTHOMOYHI;

- 3aCJIIIMBAHUE €XKETOAHBIX TOKIaN0B [ eHeparbHOrO NpoKypopa.

Koncrurynuss  Poccuiickoit  ®@egepauuu  ompeaessier  Cjaeayrounue
nosiHomo4us I'ocygapcTBeHHOM TyMbl:

- YTBEPKJICHUE MO MPEACTABICHUIO Npe3nicHTa Poccun kaHauaaTypsel npeaceaaTens
[IpaButenbcTBa Poccuu;
- YTBEpXKJEHUE IO mnpeAcTaBieHUr0 mpexacenarens IIpaBurenscrBa Poccun,
KaHIUJaTyp 3amectutenein npeacenarens [IpaButensctBa Poccun u ¢enepanbHbIX
MUHHUCTPOB (32 HCKIIOYEHUEM (eepadbHbIX MUHHUCTPOB, BEIAIONIUX BOMPOCAMU
000pOHBI, 0€30MaCHOCTH TOCYNAapCTBA, BHYTPEHHUX JeJ, FOCTUIIMU, WHOCTPAHHBIX
JIe]l, TPEAOTBPALLECHUS YPE3BBbIYAWHBIX CUTYAallMd W JIMKBUAAUWU IIOCJIEICTBUAN
CTUXUHHBIX OeICTBUH, 00IIECTBEHHON O€30IMaCHOCTH);
- peuieHue Bomnpoca o goeepun IIpaBurenscTBy Poccuu; 3acinylimBaHue €xKeroIHbIX
otueToB [IpaBurenscTtBa Poccuu o pe3ynbratax €ro AESTEIbHOCTH, B TOM YHUCIE T10
BOIIPOCaM, ITOCTABJICHHBIM [ 0Cy1apCTBEHHON AyMOW;
- Ha3HA4Y€HUWE Ha JIOJDKHOCTh U YBOJIBHEHHE C JOJDKHOCTH mpexacenarens banka
Poccuu;
- 3aCIyIIMBaHUE €XKEeTOaHBIX 0T4eTOB [leHTpansHoro 6anka Pd;
- Ha3HaYeHUE Ha JOJUKHOCTb M OCBOOOXIEHHUE OT JOJDKHOCTU 3aMECTHUTENs
npeacenarenss CY4ETHOM ManaThl M MOJOBUHBI OT OOIIET0 uncia ayauTopoB CueTHOU
MJIAThI 110 MPEACTABICHUIO Ipe3uaeHTa Poccun;
- HA3HAYCHHUE HA JOJHKHOCTh U OCBOOOXKIEHUE OT JOJKHOCTH Y IOJITHOMOYEHHOTO TI0
rpasaM 4esioBeka B Poccuu;
- 00BSABJICHUE AMHHUCTHUH;
- BBIIBIDKCHHE OOBHHEHHS MPOTUB Mpe3uaeHTa Poccuu B 1ENsAX OTpEHICHUsI €ro OT
JTOJHKHOCTA WJIM MPOTHB MOpe3ujeHTa Poccuu, MpeKpaTUBUIErO MCMOJHEHUE CBOMX
MOJTHOMOYHUM, B LEJAX JIMIICHUS €r0 HEPUKOCHOBEHHOCTH.

['ocynapcTBeHHasd n1ymMa UMEET MPABO OCYIIECTBIATH MAPIAMEHTCKUIA KOHTPOJIb, B
TOM YHCJI€ HANPaBIIATh NAPIAMEHTCKUE 3alIPOCHl PYKOBOAUTEIISIM TOCYIAPCTBEHHBIX
OpPraHOB W OPraHOB MECTHOIO CaMOYIPABICHHUS II0 BOMPOCAM, BXOJAIINM B
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https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D1%8F_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D0%B4%D1%81%D0%B5%D0%B4%D0%B0%D1%82%D0%B5%D0%BB%D1%8C_%D0%9F%D1%80%D0%B0%D0%B2%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D1%81%D1%82%D0%B2%D0%B0_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D0%B4%D1%81%D0%B5%D0%B4%D0%B0%D1%82%D0%B5%D0%BB%D1%8C_%D0%9F%D1%80%D0%B0%D0%B2%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D1%81%D1%82%D0%B2%D0%B0_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%97%D0%B0%D0%BC%D0%B5%D1%81%D1%82%D0%B8%D1%82%D0%B5%D0%BB%D1%8C_%D0%BF%D1%80%D0%B5%D0%B4%D1%81%D0%B5%D0%B4%D0%B0%D1%82%D0%B5%D0%BB%D1%8F_%D0%BF%D1%80%D0%B0%D0%B2%D0%B8%D1%82%D0%B5%D0%BB%D1%8C%D1%81%D1%82%D0%B2%D0%B0_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%91%D0%B0%D0%BD%D0%BA_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%91%D0%B0%D0%BD%D0%BA_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%A1%D1%87%D1%91%D1%82%D0%BD%D0%B0%D1%8F_%D0%BF%D0%B0%D0%BB%D0%B0%D1%82%D0%B0_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%A3%D0%BF%D0%BE%D0%BB%D0%BD%D0%BE%D0%BC%D0%BE%D1%87%D0%B5%D0%BD%D0%BD%D1%8B%D0%B9_%D0%BF%D0%BE_%D0%BF%D1%80%D0%B0%D0%B2%D0%B0%D0%BC_%D1%87%D0%B5%D0%BB%D0%BE%D0%B2%D0%B5%D0%BA%D0%B0_%D0%B2_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%A3%D0%BF%D0%BE%D0%BB%D0%BD%D0%BE%D0%BC%D0%BE%D1%87%D0%B5%D0%BD%D0%BD%D1%8B%D0%B9_%D0%BF%D0%BE_%D0%BF%D1%80%D0%B0%D0%B2%D0%B0%D0%BC_%D1%87%D0%B5%D0%BB%D0%BE%D0%B2%D0%B5%D0%BA%D0%B0_%D0%B2_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8

KOMIIETEHIIUI0 3TUX OPraHOB M JOJDKHOCTHBIX Jul. llopsaok ocyiiecTBiieHus
MapJIAMEHTCKOTO KOHTPOJIA orpeaensercs ¢peaepabHbIMU 3aKOHAMU U PErIaMeHTOM
['ocymapcTBEHHOM AyMOM.

['ocynapcTBeHHass ayma HOpUHUMAaeT (QeaepaibHble 3aKOHBI OOJBIIMHCTBOM
roJIOCOB OT OOIIET0 YUCIa JACMyTaToOB, €CIM HHOE He MpeaycMoTpeHo KoHcturyuuei
Poccum.

1.4. lIpaBuTeabcTBO Poccuiickoii Penepauuu

HcnonnurensHytro  Binactb  Poccuiickonn — @exepanuu  OCYIIECTBISAET
[IpaButenscTtBO Poccuiickoit @eneparnuu moa obmum pykoBojcTBoM I[Ipesuaenta
Poccuiickon @enepanum.

[IpaButensctBO  Poccuiickon  @enepaunu  coctout u3  llpencenarens
IIpaButensctBa  Poccuiickonn ~ ®enepanuu,  3amecturenen  [lpencenarens
[IpaButenscTBa Poccuiickoit @enepannu u penepaibHbIX MUHUCTPOB.

[Ipencenarenem IlpaButensctBa Poccuiickoir dPenepannu, 3aMECTUTEIEM
[Ipeacenarens IlpaButensctBa Poccuiickoii @enepanuu, GpenepaabHBIM MUHUCTPOM,
HWHBIM pyKoBoAUTENEM (eepaTbHOTO OpraHa UCTIOJHUTEIBHON BIACTU MOXET OBITh
rpaxaanud Poccuiickoit @enepannu, focturmuid 30 JeT, He UMEIOIIUN IPaXIaHCTBA
MHOCTPAHHOI'O TOCyJapcTBa JIMOO BHUJIAa HA >KUTEJIbCTBO WJIM HMHOTO JIOKYMEHTA,
ITOATBEPKAAIOIIECTO MPABO HA ITOCTOSIHHOE NPOKMBAaHUE TpakIaHWHa Poccuiickoi
denepany Ha TEPPUTOPUN UHOCTPAHHOTO FOCYAAPCTBA.

IIpencenarens IlpaBurensctBa  Poccuiickor  ®enepanuy  Ha3HA4aeTCsA
IIpesunentom Poccuiickonn denepanuu mocie yTBEPKICHUS €r0 KaHIUAATypbl
I'ocynapctBennou {lymon.

IIpencenarens IlpaButenscrBa Poccuiickorn ®denepanuy HECET NEPCOHAIBHYIO
OoTBETCTBEHHOCTh nepen Ilpesunentom Poccniickonn denepanuu 3a OCyLIECTBICHHUE
BO3JI0)KE€HHBIX Ha [IpaBurtenscTBO Poccuiickon denepanunu noJHOMOYUM.

Mosnomouus IlpaBurenscrBa Poccuiickoin @enepanun:

- pa3palatsiBaeT u npeactasisieT ['ocygapcTBenHoit [lyme deaepanbHblii OIOIKET U
o0ecreunBaceT ero UCIIOJIHEHHE,

- npencrasnger ['ocynapctBeHHoi Jlyme oTder 00 HUCHOTHEHHH (eaepantbHOTrO
Oro/KeTa; npeacrasiseT ['ocymapcTBeHHOM Jlyme €xXeroiHble OTYEThI O pe3yJibTaTax
CBOEH JEATEIILHOCTH, B TOM YHCJI€ MO BOIMPOCaM, MOCTaBJICHHBIM ['oCcygapcTBEHHOM
Hymoi;

- obOecrneunBaeT mpoBeneHue B Poccuiickoit ®dexpepanuu eauHON (HHUHAHCOBOM,
KPEAUTHOM U ICHEKHOM MOJINTUKHY;

- o0ecrieunBaeT mpoBeneHue B Poccuiickoit denepanuy €IMHOW COIMAIBHO
OpPUEHTUPOBAHHON TOCYJapCTBEHHON TOJHUTUKA B OOJIACTH KYJbTYpbI, HAyKH,
oOpa3oBaHMsi, 3APABOOXPAHCHHS, COIMAIBHOTO  OOECIEUYEHUsS,  TIOJICPKKH,
YKPEIUIEHUS U 3aLUTHI CEMbU, COXPAHEHHUS TPAAUIUOHHBIX CEMEMHBIX LIEHHOCTEH, a
TaKk)ke B 00JIACTH OXPaHbI OKPYKAIOIEH CPEJIbI;
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- obecneunBaeT rocyJapCTBEHHYIO MOIEPKKY HAYYHO-TEXHOJIOTHIECKOTO Pa3BUTHUS
Poccuiickoii @enepannu, COXpaHeHUE U Pa3BUTHE €€ HAyYHOr0 MOTEHIIMANa;

- obOecrnieuynBaeT (PYHKIIMOHMPOBAHUE CUCTEMbI COLMAIBHOM 3alllUThl WHBAIUIOB,
OCHOBAHHOW Ha TOJIHOM M PAaBHOM OCYIIECTBJICHUU UMH MPaB U CBOOO] YesIOBEKa U
rpaXJaHWHA, HMX COLMAJIBHYIO HWHTErpanuio 0e3 Kakoh-Iu0o JHUCKpUMHHAIIUH,
CO37[aHuE JOCTYITHOU Cpebl sl HHBAIKMJIOB U YJyUIlIEHUE KaueCTBA UX KU3HU;

- OCYIIECTBIISCT yIpaBiicHUE (e/iepaabHON COOCTBEHHOCTHIO;

- OCYIIECTBJISIET MEpPhl 1O OOECMEYEeHUI0 OOOpPOHBI CTPAHbBI, TOCYAAPCTBEHHOU
0€30I1aCHOCTH, peaau3aluy BHEIIHEeH otk Poccuiickoit denepanum;

- OCYIIECTBJISIET MEphl MO O00ECIeUeHHI0 3aKOHHOCTH, MPaB M CBOOON TpaxKIaH,
oXpaHe COOCTBEHHOCTH U OOIIECTBEHHOTO MOPsiKa, 00pbh0e ¢ MPECTYIMHOCTHIO;

- OCYIIECTBIISIET MEPHI MO MOJACPKKE UHCTUTYTOB TPaKIaHCKOTO OOIIECTBA, B TOM
YHCJIe HEKOMMEPUYECKUX OpraHu3aliid, 00ecreunBaeT WX ydacThe B BHIPAOOTKE U
MPOBEICHUH T'OCYJAPCTBEHHOMN MOJUTHKY;

- COACMCTBYET Pa3BUTHIO MPEANPUHUMATENHCTBA U YACTHOW MHUIIMATHUBBI,

- o0ecreynBaeT peanu3alyi0 TPUHIIMIIOB COIMAJIBHOIO MapTHEpCTBa B cdepe
pPEryJIMpOBaHMUs TPYAOBBIX W MHBIX HEMOCPEACTBEHHO CBSI3aHHBIX C HHUMH
OTHOIIICHUI;

- OCYUIIECTBJISIET MEphI, HANpaBJCHHbIE HA CO3JIaHHE OJIATOMPUSTHBIX YCIOBUIMA
KUBHEACATECTLHOCTH  HACEJICHWsS,  CHUKEHHWE  HETaTUBHOTO  BO3JICHCTBUS
XO3SMCTBEHHOW W WHOM JEATEIbHOCTH Ha OKPYXAIOUIYI0 Cpedy, COXpaHEHUE
VHUKQJIBHOTO  TPUPOJHOTO W OWOJOTHYECKOTO  MHOTooOpaswsi  CTpaHblI,
(dbopMupoBaHUE B 0OIIECTBE OTBETCTBEHHOTO OTHOIICHUSI K YKUBOTHBIM;

- CO3/aeT YCJOBUS JUIsl Pa3BUTUSI CUCTEMbI SKOJOTHMUECKOT0 00pa30BaHus Tpak/iaH,
BOCIIMUTAHUS SKOJIOTMYECKON KYJIbTYPHI;

- OCYUIECTBJIIET HWHBIE IIOJTHOMOYHMS, BO3JIOKEHHbIE Ha Hero KoHcturyuuei
Poccuiickoit  ®Depepanuu, denepaabHbIMA  3aKOHaAMH, ykazamu Ilpe3ujaeHta
Poccuiickon ®@enepanumu.

BriBOALI

M3yyeHne KOHCTUTYHIMOHHOTO NMPaBa SBISCTCS HEOOXOIUMBIM YCIIOBUEM JIJIsS
MOBBINICHHS OOIIEH MPaBOBON KyIbTyphl B cdepe mpaBa. KoHCTUTYITMOHHOE TIPaBO
OTpeneNsieT CTPYKTYpPY, MPUHITUIIBEI OPTaHU3AIMU, TIOPAIOK JEATEIHLHOCTH, OOIIYIO
KOMIIETEHIIUK0 OPTraHOB TOCYJIAPCTBEHHOM BJIACTH, OTHOILICHUS C HEW YEJIOBEKA U
rpaxJaHUHA.

Koncturyuuss PO — 3TO OCHOBHOW HCTOYHMK KOHCTUTYLHOHHOTO IIpaBa,
MMEIOIIMI YHUBEPCATbHOE 3HAUEHUE JJIs1 IPUMEHEHHSI HOPM BCEX OTpaciie Mpasa.

1.5. KoHTpOJIbHBIE BONPOCHI

1. TTonsitue u npeamer KonctutynnonHoro npasa P® kak otpaciu mpasa.
2. Ilonsitue Koncturyuuu PO.
3. B uem nposiBisieTcs Beiciias opuanyeckas cuiia Konctutyum?
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4. YTo 0TIMYaET KOHCTUTYIIUIO OT APYTUX MPABOBBIX aKTOB?

5. cTOYHMKHM KOHCTUTYIMOHHOTO npaBa Poccuiickont denepannu, ux IMOHITAE U
BH/JIBL.

6. Koncturyuusi Poccuiickoit @eaepaniu — OCHOBHOM UCTOYHUK KOHCTUTYLIMOHHOTO
IpaBa.

7. ®enepanbHble KOHCTUTYIITMOHHBIC 3aKOHBI, (hefiepalibHbIe 3aKOHBI U MTPABOBHIE
aKThl eZiepaTbHBIX OPraHOB FOCYJAPCTBEHHOM BIACTH KaK HICTOYHUKH
KOHCTUTYLIHOHHOTO TTpaBa.

8. [IpaBa rpaxxnanuna Poccutiickonn denepanumn.

9. CBoOoap! rpaxaannna Poccuiickoit denepanuu.

10. O6s3anHOCTH rpaxkaannHa Poccuiickoii @enepanuu.

11. IMomnomouus IIpesunenra Poccuiickon @enepanmu.

12. TMonmnomouusi Coeta ®enepanuu Poccuiickoit denepanuu.

13. Tlomnomouus I'ocynapcrBenHoit {ymsl Poccutickoit @eaepanuu.

14. Tlonnomouus ITpaButensctBa Poccuiickoit @eaepaiuu.

1.6. Tect «KoncTuTyunontoe npaso P®y

1. Koncturynus — 3to:

a) IOPUANYECKUNA TOKYMEHT, KOTOPBIN COJAEPKUT BCE 3aKOHBI CTPAHBI;

0) OCHOBHOI1 3aKOH roCcyapcTBa, ONPEAEISIOUINI ero yCTpoicTBO, POPMUPOBAHKE
OpraHOB BJIACTH, ONPEAEIIAET U 3aKPEIUIAET IpaBa YeJIOBEKa U T. I1.;

0) mpucsra Ha BEpHOCTb FOCYAApPCTBY.

2. Breicimas opunnueckas cusia KoHCTUTYIIuu 03Haydaer:

a) BCE MPABOBBIC aKTHI HE JOJHKHBI TPOTUBOPEYNTH KOHCTUTYIIHH;

0) mo0oe TMII0 BITpaBe HEMOCPEICTBEHHO CChUIAThCS Ha HOpMBI KOHCTUTYITNH;
B) KoHCcTUTYIIHS HE IOICKUT H3MEHEHHUIO U TIEPECMOTPY;

r) Koncturynus npuaumaercs Hapoaom Poccun.

3. Koncturynust PO nmeer BEpXOBEHCTBO:

a) Ha Tepputopuu P® u cyonextos PD;

0) Ha Bceli TeppuTopuu PO;

B) Ha Bcelt Tepputopun PD 3a nckimroueHrneM cBOOOIHBIX IKOHOMUYECKHUX 30H;
') Ha Bcel TeppuTopun PO 3a HCKIIIOUEHUEM CIy4daeB, MPEeayCMOTPEHHBIX
crenuaIbHbIM (eiepadbHbIM 3aKOHOM;

4. UctounukoM BjacTu B P® saBisercs:
a) mapJIaMEHT;

0) pedepeHayM™m;

B) HapoO/I;

T') IPE3UJIEHT.
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5. Kto, cornacuo Koncturyuu PO, siBnsieTcst rapaHTOM IpaB U CBOOOJ YeI0BeKa U
rpaxiaaHnuHa’?

a) [IpaBuTenbCcTBO;

0) I'enepanbHBIN IPOKYPOP;

B) MuHuCTEPCTBO tocTULINHN PD;

r) [Ipe3unent PO.

6. JInyHbIe MpaBa YelloBeKa U TpakJaHIHA HE BKJIFOYAIOT MPaBO Ha!
a) cB00Oy U JINYHYIO HEMPUKOCHOBEHHOCTD;

0) KU3Hb;

B) 00pa30BaHUE;

I') HeTIPUKOCHOBEHHOCTb KHIIUIIIA.

7. K rpynne nonutnyeckux npas B PO otHocATcs:
a) mpaBo Ha 3a0aCTOBKY;

0) MpaBo MPOBOJIUTH COOpPaHUsl, MUTHHTH, IIECTBUS;
B) MIPABO Ha CYJEOHYIO 3aIUTy CBOUX MPAB;

I') IpaBoO CBOOOHO BbIE€3KATh 3a npeiesbl PO.

8. K kareropuu conrayibHbIX MpaB B PO oTHOCAT:
a) MpaBO Ha HEMPUKOCHOBEHHOCTD KHUJINIIA;

0) cB00O/1a TIepeABUKEHUS IO CTPAHE;

B) IIPaBO HA YACTHYIO COOCTBEHHOCTB;

I') IpaBO Ha OJArONPUSTHYIO OKPYKAIOIIYIO CPENy.

9. Haiinmure dhbynkuuio, He npuHajiexantyto [Ipesunenty PO:
a) OCYIIECTBJISIET TOMUJIOBAHUE;

0) OOBABIISIET aMHUCTHIO;

B) OCYIIIECTBIISICT PYKOBOJICTBO BHEIIHEH MOJUTUKOM;

T') pelliaeT BOMPOCHI MPEAOCTABICHUS MOJUTUYECKOTO YOSIKHUIIIA.

10. ITpaBuTenscTBO P® MMeeT npaBo U31aBath:
a) MOCTAHOBJICHUS U PACTIOPSKEHUS;

0) MOCTAaHOBJICHHS U YKAa3bl,

B) PACIOPSIKEHUS U MIPOTOKOJIBI.

11. 'ocynapcreennas Jyma PO:

a) IpuHUMaeT (eaepaabHble 3aKOHBI;

0) onoOpsieT deaepanbHbIe 3aKOHBI;

B) patudunupyet peaepaibHbIC 3aKOHBI;
I') MOJMUCHIBAET (e/iepaabHbIE 3aKOHBI.
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12. T'ocynapctBennas [lyma PO uzbupaercs cpokom Ha:
a) 5 ner;

0) 4 rona;

B) 7 JIeT.

13. K Benenuto Copera Deniepaiud OTHOCUTCS:

a) Ha3Ha4YeHUI0 BBIOOPOB [Ipesunenta PO;

0) Ha3HAYEHHUE HA JIOJDKHOCTH Y TIOJIHOMOYEHHOTO IO MpaBaM 4ellOBEKa;
B) pa3paboTka ¢eepalbHOT0 OI0IKETA;

r) 0ObSBJIICHUE aMHUCTHH.

1.7. 3agaun

3agauya 1
Mexny crygeHTamu pasropencs crnop. KupwuioB yrteepxknpan, uro [IpesuneHT
Poccuum Moxer onpasuth B orcTaBKy lIpencenarens IlpasurensctBa PO u BMmecre ¢
HAM yXOIUT B OTCTaBKy BCE MPaBUTENLCTBO PD. MuXaiJIOB cUMTai, 4YTO OTCTaBKa
IIpencenarens IIpaButrensctBa P® He Binedyer orcraBku IIpaBurensctBa PO.
Pazpemmre criop. OG0CHYHTE OTBET.

3agaua 2

lNocynapctBennas myma P® oOpatunace B Konctutynmonusiii cyny PO c
TpebOBaHNEM MPU3HATH HEJACHCTBYIONUM ToJIokeHue 4. 2 cT. 95 Konctutynuu PO B
4acTu, MpOTUBOpeUalel npuHimiy pasaenenus piacteit (cr. 10 Koncturynuu PO).
CdopmynupyiiTe OTBET 1O JTAHHOMY BOTIPOCY.

1.8. TembI 10KJI210B

1. PazBuTre poccuiickoil HAyKM KOHCTUTYLIHOHHOTO IIPaBa.

2. TeneHUMU pa3BUTHSI KOHCTUTYLIHOHHO-IIPABOBOI'O 3aKOHO/IATEIbCTBA HA
COBPEMEHHOM 3Talle.

3. COOTHOIIEHHE MOHATUN «KOHCTUTYLIHOHATIU3M», «KOHCTUTYLIUS,
«KOHCTUTYLIMOHHOE IIPABO», KKOHCTUTYLIMOHHBIN CTPOID.

4. VicTopus cTaHOBJIEHUSI PAaB U CBOOO 1 uesoBeka B Poccun.

5. [lopsinok opranuzanuu 1 nposeaeHus pedepenayma B Poccuiickoit deneparuu.
6. CTaHOBJIEHHE HMHCTUTYTa NPE3UIeHTCTBA B Poccum.

7. llonnomouwus IIpe3unenta PO B chepe Oe3omacHOCTH M 00OPOHBI TOCYIapCTBA.
8. [lonnomounsle ipencrasutenu [Ipesunenta PO B penepanbHbIX OKpyrax u
Pa3IMYHBIX OpraHax rocyJJapCTBEHHOM BIACTH.

9. CoBer ®Denepanuu Kak Npe/iCTABUTEIbHBINA OpraH.

10. [TapnamenTtckuii KoHTpOJb B Poccuiickoii denepannu.

11. Ponw u Mmecto [IpaButensctBa PO B 3akoHOAaTENBHOM Mpoliecce B Poccuiickoi
denepanuu.
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1.9. Temnl pedepaToB

1. DTamnbel KOHCTUTYHIHOHHOTO pa3BUTHUs Poccuu.

2. IlogroroBka u npunstue Koncruryuu Poccuiickoid @enepanuu 1993 rona.

3. Konctutynus Poccuiickoit @enepanin — OCHOBHOM UCTOYHUK KOHCTUTYLIHOHHOTO
paBa.

4. Koncturyuus Poccuiickoit denepaiiu: 10puandeckue CBOMCTBA U QyHKIIUU.

5. [IpuHIIUTT CBETCKOTO TOCYapCTBA M MPABO HA CBOOO Y BEPOUCIIOBEIAHUS.

6. Pedepennym — popma HenmocpencTBeHHOM gemMokpatun B Poccuiickoit
denepanum.

7. llpuHuMn pasneneHus BiIacTeu U ero peanm3sanus B Poccuiickoit @enepanni.

8. Poccuiickas @exnepaiusi — mpaBOBOE roCy1apCTBO.

9. KOHCTUTYITMOHHBIN MPUHITUIT PABEHCTBA MTPaB MY>KUMUHBI U JKCHIIUHBI: TIPOOIEMBI
peanu3anuu.

10. [TomHOMOuwMs u akThl [Ipe3unenta PO.
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I'masa |ll. AIMMHUCTPATUBHOE ITPABO

Cnucok u3yuaemvlx 60RPOCO8. AOMUHUCPAMUBHOE NPABO;, CPedCm8d
npasoBoco pe2yiuposanusl; NPUHaKu, poau U QYHKYuu opeamos 20CyoapCcmeeHHO20
ynpasieHus, UCMOYHUKU AOMUHUCTIPAMUBHO20 npasa, cybvexmol
AOMUHUCTPAMUBHO20 NPABA; COCMAE AOMUHUCMPATNUBHO20 NPABOHAPYUEHUS,
00beKm  AOMUHUCPAMUBHO20 NPABOHAPYULEHUS, CYObeKm aOMUHUCMPAMUBHOZO
npasoHapyueHus, AOMUHUCTPAMUBHAS OMEemcmeeHHOCmb, 6UObI
AOMUHUCMPAMUBHBIX HAKA3AHULL.

AZIMMHHUCTPATHBHOE TPaBO — O3TO OTpacib MpaBa, KOTOpas pPeEryIupyer
OOIIICCTBCHHBIE ~ OTHOIICHMsS, BO3HUKAIOIIME B CBS3M C OpraHu3amueil u
(GYHKIIMOHUPOBAHUEM  CHUCTEMBI  TOCyJapCcTBEHHOTO  ympaBieHus.  CioBo
«aIMAHHCTpAIS» B TEPEBOJEC C JATHHCKOTO O3HAYACT «YMPABJICHHE)», MOITOMY
aIMUHUCTPATHBHOE TIPABO HA3bIBAIOT YINPABICHYECKUM. B MIUPOKOM CMBICIE
roCyJapCTBEHHOE YIIpaBiieHne OJU3KO K MOHUMAHUIO UCTIOJTHUTEILHON BIIACTH, XOTS
B Oosiee y3KOM (CTpPOTOM) CMBICJI€ TPABUTEIHCTBO SBIISCTCS BBICIIEM OPTaHOM
TOCyJapCTBEHHOTO YIIpaBJICHUS.

OTO0 oTpacib MyOJWYHOTO TMpaBa, HU3ydawinas cdepy TOCyIapCTBEHHOTO
VIOPaBJIICHUS] W  OJIMICTBOPSIONIASl OJWMH W3 TJABHBIX METOJOB IIPABOBOTO
PETYIUPOBAHUS — UMNEPAMUBHBLIL.

IlpeaMeTroM  agMUHUCTPATUBHOTO TIpaBa B OCHOBHOM  SIBIISTFOTCS
OOILECTBEHHbIE OTHOIIEHUS, (dopmupyloluecs B cpepe TOoCyAapCTBEHHOIO
yIPABJICHHS, OPTaHU3AIUHN U TSI TSIHOCTH UCTIOJHUTEILHOM BIIACTH.

AIMUHHUCTPATUBHOE TMPaBO — 3TO OTPACIb MyOJIMYHOTO TpaBa, HOPMaMH
KOTOpPOTO OMOCPEAYETCS M 3alllMIIaeTCs rocyJapcTBeHHbIi uHTepec. OaHUM U3
VYaCTHUKOB  aJMHUHUCTPATUBHO-TIPABOBBIX  OTHOIIEHWW  BCETJa  BBICTyMHAaeT
rOCyJapCTBEHHBIM OpraH (JOHKHOCTHOE JIMIIO), HAJACJEHHBIM TOCyIapCTBEHHO-
BJIACTHBIMHM TIOJIHOMOUYUSIMH. [103TOMY agMUHUCTPATHBHO-PABOBHIE OTHOIICHUS —
3TO, KaK MPaBUJIO, BCETJ]a OTHOIICHUSI HEPABEHCTBA, CyOOPAMHAIINH, B KOTOPBIX OJTHA
CTOpOHAa — OpraH, HAJCICHHBIA TOCYJAPCTBEHHO-BIACTHBIM TOJTHOMOYHUSIMH,
BBICTYIIa€T B KauecTBE yIMpaBlstomero (CyObeKT ymOpaBleHUs), a JApyras —
B KQ4e€CTBE YIIPaBJIsIeMOro (00BEKT YIpaBJICHUS).

Opranbsl MECTHOTO caMOyIipaBieHHs B cooTBeTcTBUU ¢ KoHcTurynueir PO ne
BXO/ISIT B CUCTEMY OPraHOB TOCYJapCTBEHHON BIACTH, OJHAKO B Clydae HaJCIICHUS
WX  TOCYJapCTBCHHO-BIACTHBIMH  TIOJHOMOYHMSIMH  MOTYT  BCTymaTb B
aJIMUHUCTPATHUBHO-TIPABOBEIE  OTHOIICHUS. AHAJOTHYHBIE TIOJOXEHHUS MOYKHO
OTHECTH U K OOIIECTBEHHBIM O0BETUHCHUSIM.

B memom ke mpeaMer — aAMHHHCTPATUBHOTO  TpaBa  COCTaBIISIOT
YIPaBJICHUICCKUE OTHOIICHUS, BO3ZHHKAIOIIINE, MU3MEHSIOIINECS WIH
MIPEKpAIIArOIINeCs B CBSI3H U 110 TTOBOIY pean3allii UCTIOTHUTEIHHOM BIIACTH.

OtHomieHuss 0€3 y4acTusi CHEIHAIbHOTO CyOBEKTa — WCIOTHUTEIBHBIX
OpraHoB (WX JOJDKHOCTHBIX JIMI[) — HE MOTYT OTHOCHUTBCS K MPEAMETY
aIMUHUCTPATUBHOTO MpPaBa.
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Crnemmurka 0OOIMECTBEHHBIX OTHOIICHUH, BXOMANMX B chepy peryampoBaHUs
aJIMUHUCTPAaTUBHO-TIPABOBBIX ~ HOPM,  OOYyCIaBIMBAE€T  OCOOEHHOCTM  METO/a
aJIMUHUCTPATUBHOTI'O MPaBa.

Merton agMHHUCTPATUBHOTO TIIpaBa HEPEIKO MCIOJB3yeTCsl Ha Havajgax
JMCTIO3UTUBHOCTH, T. €. MPEJOCTABJICHUS YIPABIAIOICH JMOO ympaBiisieMOM CTOpPOHE
BO3MOKHOCTH BbIOOpa (0e3 MpsAMBIX MpeAnKrcaHuil M 3ampeToB) oOpasza JEHCTBHM, HO
00s13aTeJIbHO B paMKax YCJOBUM, NPEAYCMOTPEHHBIX aIMUHUCTPATHBHO-TIPABOBOM
HOPMOW.

Xapakrep TpeOoBaHUA, 3a(QUKCUPOBAHHOTO B TIPABOBOM HOPME, ITO3BOJISIET
BBIJICITUTHh TPU OCHOBHBIX CIIOCO0A (CPEICTBA) PABOBOTO PETYIUPOBAHNS: MPeIIHUCAHIE
(00s13bIBaET), 3aTIPET U 103BOJIEHHE.

IIpeanucanue COCTOUT B BO3JIOKCHUN FOPUIUIECKON OOS3aHHOCTH COBEPIIICHUS
CYOBEKTOM OIPEICTICHHBIX JICHCTBUH, TIPETyCMOTPEHHBIX HOPMOI TIpaBa.

3anper — 3T0, [0 CyTH, TOXKE NMPEANKCAHNUE, HO 3aKJTIOYAIOIIECECs B BO3JIOKECHUU
00513aHHOCTH BO3JIEPKUBATHCSI OT COBEPUICHUS ONPEACTICHHBIX ICHCTBUIA.

Jlo3BoJienne (YIpaBOMOYHUBAaHUE) — TO MPEIOCTABICHNE YUYACTHUKY MPABOBBIX
OTHOIIICHUI CYOBEKTUBHBIX TMpaB (HA COBEPILCHUE OMPEICIICHHBIX JEHCTBUN WM Ha
OTKa3 OT UX COBEPILEHUSI IO CBOEMY YCMOTPEHHUIO).

Opransl  rocyJapCcTBEHHOI0  YNPABJEHUS  XAPAKTEPU3YIOTC  TpeMms
OCHOBHBIMH MPU3HAKAMHU:

1) Han4YKMeM ynpaBIeHYECKOro (3 IMHHUCTPATUBHOTO) arapara;
2) UCTIOJTHUTEIILHO-PACTIOPSTUTEIBHOM IEATEILHOCTHIO ATOTO anmapara;
3) UCMOJIBb3YEMOI1 ITPU ITOM BJIACThIO.

Pojib opraHoB rocy1apcTBEHHOI0 YNPABJIEHHUsI 3aKIIOYACTCSI B TOM, UYTOOBI
o0ecrieurBaTh COTJIACOBAHHBIC JICWCTBUS JIIOJIEH B XOJ€ HMX COBMECTHOM paloThI,
HAIpaBIIsITh UX JICHCTBUS HA pellieHre OOIuX 3a/1a4. IT0 Kacaercs: (PyHKIIMOHUPOBAHHUS
KaK OJTHOTO MPEANPHUATHS (YIpEKICHNUS ), TAK U )KU3HHU OOIIIECTBA B IIETIOM.

DOYHKIUM OPTaHOB rOCYIAPCTBEHHOT0 YIIPABJIEHHA:
1) ynpasnieHue pa3auyHbIMU c(hepaMu SKOHOMUKH;
2) BBITNIOJIHEHUE 337124 110 COLIMOKYJIBTYPHOMY CTPOUTENBCTRY;
3) obecrieyeHre 0OIIECTBEHHOT'O MOPSJIKA U TOCYIapCTBEHHOM O€3011aCHOCTH;
4) peanu3aliys BHEIIHEH NOJIUTUKY TOCYIApCTBA, pa3BUTHE SKOHOMUYECKUX U MHBIX
CBSA3EH C IPYTMMHU CTPAHAMMU.

AJIMMHHCTPATHBHAS MPABOCMOCOOHOCThL — 3TO IPHU3HABAcMasl 3a JIMUYHOCTHEO
BO3MOXXHOCTb OBITh CYOBEKTOM aJMUHUCTPATUBHOTO IIPaBa, CIIOCOOHOCTh BCTYMNAaTh B
aIMUHHUCTPATHBHO-TIPABOBBIE  OTHOIIEHUS, T. €. HMETh TMpaBa U OOS3aHHOCTU
aIMUHHUCTPATHBHO-TIPABOBOrO xapaktepa. OCHOBHBIE TpaBa M CBOOOIBI YeJIOBEKa
npuHaiexar emy ot poxaeHus (cr. 17 Koracruryiu P®), Ho HekoTopsie, 0cOOEHHO B
cepe yrpaBieHUs, JUIIO MOXKET MPUOOPECTH U TO3XKE, a MPEKPAIIAtOTCs OHU MHOT/IA
elLle JI0 ero CMEPTH.

AJIMUHMCTPATUBHASl 1€eCIIOCOOHOCTL — OTO CIOCOOHOCTh JIMIIA CBOUMH
JUYHBIMA ~ JCUCTBUSMH  OCYIIECTBIISAITh  [paBa,  BBINOJHATH  OOSI3aHHOCTH,
MPeTyCMOTPEHHBIEC 3 IMUHUCTPATUBHO-TIPABOBHIMU HOPMaMH, U HECTH B COOTBETCTBUU C
HUMU OTBETCTBEHHOCTb.
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2.1. UcTOYHMKH aIMUHUCTPATHUBHOIO NIPaBa:

1. Koncturynus Poccuiickoin @enepanmy;

2. ®enepanbHble KOHCTUTYIMOHHBIE 3aKkOHbI (B m. 2 cr. 114 Konctutyuun PO
3anucano: «llopsamok nesrenpHOocTH IlpaBurtensctBa Poccuiickon ®denepanuun
onpenensiercs dheaeparTbHbBIM KOHCTUTYIIHOHHBIM 3aKOHOM ).

3. @enepanbHbIE 3aKOHBI, COIEPKALIME HOPMbI AIMUHUCTPATUBHOTO IPaBa.

4. Vxa3sl [Ipe3unenra PO, oTHOCAIIMECS K IPEIMETY aAMUHUCTPATUBHO-ITPABOBOTO
pETYIMPOBAHMUSL.

5. [IlocranoBnenus IlpaBurensctBa Poccuiickoin ®exepauuu 0o Bompocam
roCyapCTBEHHOIO YIIPABJICHUS.

6. KonmudunupoBannsie aktel (Komexkc P® 00  agMUHHUCTPATUBHBIX
npaBoHapyueHusx ot 30 gexadps 2001 rona).

7. IIpukasbl 1 NOCTAHOBJICHUSI MUHUCTEPCTB U BEIOMCTB.

8. 3aKkoHBI, TPUHUMAEMbIC TPEICTABUTCILHBIMU OpraHaMu BJIACTH CYOBEKTOB
Poccuiickon @enepanum.

9. PacnopsbkeHMsi Y TOCTaHOBJEHUS OpPraHOB MECTHOTO CaMOYIpPaBIICHUS
(T. €. TOPOJICKUX U PAlOHHBIX aJIMUHUCTPALIHIA).

10. Ilpuka3zpl pYKOBOJMUTENIEH TOCYIApPCTBEHHBIX U  HErOCYJIapCTBEHHBIX
MPEANPUATUN (YUPEIKICHHI).

11. PacnopspkeHus B yCTHOM WM THUChbMEHHOW Qopme (4aime B YCTHOM)
PYKOBOJIUTEIIEH TTOAPA3ACICHUNA OpTraHU3allHil.

CHcTeMA HCTOTHHKOB
KOHCTHTYNHOHHOTO npaBa P®

AKTBI 0pra=Hos
KoncTuTynnomHo- cyZedHOTO Hopyartusnsni gorosop
npagosoii 00sral KOHCTHTYITHOHHOTO
KOHTPOJLT

| MexTyHapoJHbIE | | BHyTpHroCyIapcTBEHHBIE

Hopyatueseii npasoBoH akT |

HPABOEEIE AKTED TIPAEOERIE AKTHL
3akoH IonsakoHHEBIH aKT cybpexToB PO OpraHeB

HopuaTHeHBIE HopmaTuessie

MECTHOI'O

CaMOYIIPABICHHA

Konerurymma P® Vxasnl [IpesuaenTa
PO
DegepaTeHele TTocTanoBIEHHA
KOHCTHTYIIMOHHEIE IIpautenscTea PO
3aK0HBL
DegepaTeHele BemoMcTBEHHEIE
3aKOHBI aKTBI
3aKOHBI 0 MONPaBKax AxTEI maTaT
& Konerurymmm PO @enepanpHOro

Coopanmna PO
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2.2. Cy0beKThl aIMUHUCTPATHBHOIO MpaBa:

1. denepanpHbIe OPraHbl UCTIOJHUTEIBHOW BIACTH.

2. Oprasbl MECTHOTO CaMOYIIPABJICHUS.

3. lIpennpusarus u yupexaeHus (rocy/1apCTBEHHbBIE U HETOCYITapCTBEHHBIE).
4. O0mecTBeHHbIE 00BEIMHEHNS (OpTaHU3AIINH ).

5. l'ocynapcTBeHHBIE CityKalye (JOJDKHOCTHBIC JTUIIA).

6. 'paxxane.

2.3. AIMMHHCTPATHUBHbIE IPABOHAPYILIEHUS

AJMUHHUCTpAaTUBHBIE MPABOHAPYIIEHUS — JOCTaTOYHO pa3HOOOpasHbId U
pacIpoCTpaHEHHBIM BUJI IOPUAMYECKHX MPOCTYNKOB, OOIIMM OOBEKTOM KOTOPBIX
BBICTYIIAIOT OTHOIIEHHS B c(epe rOCyIapCTBEHHOIO YIIPABJICHHUS.

B cootBercTBUM co CT. 2.1 KOAII P® anMuHUCTpaTUBHBIM ITPABOHAPYIIEHUEM
pU3HAETCS POTUBOIIPABHOE, BUHOBHOE JAeiicTBUE (Oe3aeiicTBIE) (PU3NUECKOTrO WIn
IOpUJIMYECKOTO JIuIa, 3a KoTopoe KoaekcoM mim 3akoHamMu cyObeKTOB Poccuiickoit
Oenepanuu 00 aJIMUHUCTPATUBHBIX paBOHAPYLICHUSAX yCTaHOBJICHA
aIMUHUCTPATUBHASI OTBETCTBEHHOCTb.

Anamu3 crareit Komekca P® 00 agMUHHCTpAaTHUBHBIX IPaBOHAPYIIEHHSIX
MO3BOJISIET BBIACIHUTH CIEAYIONINE TPU3HAKY aIMUHUCTPATUBHOIO MPABOHAPYILICHHUS:
- obwecmeennas onachocmv — OHa NPUCYIA TAKUM JI€SHUSAM, MOCKOJIBKY OHHU
MPUYUHSIOT BPEI 00IIECTBEHHBIM OTHOIICHUSIM HIIA CTaBST UX TIOJT yTPO3Y.

- npomueonpasrnocms. OHa COCTOUT B TOM, YTO OIPEAEIICHHOE JIMIO COBEPIIAET
JNCUCTBUS, 3alpelICHHbIE HOPMOM IIpaBa, WM HE COBEpPLIACT JCHUCTBUMU,
MpEANUCAHHBIX TPABOBBIM aKTOM;

- BUHOBHOCMb. DTO O3HAYAET, YTO MpaBOHAPYUIEHUE JOJDKHO OBITh COBEPIICHO
BUHOBHO (YMBIIIJIEHHO HWJIM HEOCTOPOXKHO). JlesHue Quiznueckoro jauma JOJAKHO
COBEpILATh CO3HATENbHO, C MPHUCYTCTBUEM BOJM. Eciv M0 HE OTHaeT oT4yeTa B
CBOUX JICCTBUSIX UJIM HE PYKOBOJIUT UMU B MOMEHT COBEPIICHUS MPaBOHAPYILICHHUS,
TO OHO HE BHHOBHO, TaK KaK HaxOJHUTCS B COCTOSIHUM HEBMEHsieMOCTH. BuHa
IOpUJIMYECKOTO JIMI[a B COBEPIICHUM aJMHUHUCTPATUBHOIO IPAaBOHAPYIICHUS
MPU3HAETCSA, €CITU YCTAHOBJICHO, YTO Y HETO UMEJIACh BO3MOXKHOCTD JJIsl COOJIOICHUS
NpaBWJI M HOPM, 3@ HApYIIEHUE KOTOPbIX YCTAHOBJIEHA aJMUHHCTPATHBHAA
OTBETCTBEHHOCTh, HO JIAHHBIM JIMIIOM HE OBUIM MPUHATHI BCE 3aBUCSIIHUE OT HETO
MEpBHI 10 UX COOJIIOICHHUIO;

- Haxazyemocms. TOIBKO TO JAesHUE, 3a KOTOPOE 3aKOHOJATEIbCTBOM
MpPEIYyCMOTPEHA aJMHUHUCTPATUBHAS OTBETCTBEHHOCTh, MOXET OBITh MPU3HAHO
aJIMUHUCTPATUBHBIM TMpaBOHApyIlIeHHEeM. Ee peanu3amus OCYUIECTBISETCS Yepes
aJIMUHUCTPATUBHOE HaKa3aHUE, €ro pa3Mephl UIU CPOK.

AJMUHUCTpPATUBHBIE TPABOHAPYIICHUSI HAHOCAT BPEJl UM CO3/]Al0T OMACHOCTh
HAaHECEHHUs Bpella OXpaHSEMbIM OOIIECTBEHHBIM OTHOLIEHUSIM, TO €CTh SIBISIOTCA
aAHTHUOOIICCTBEHHBIMH.

Kpome Ttoro, paznuumie agMUHUCTPATUBHBIX MPOCTYNKOB WM MPECTYIUICHUI
NPOBOASAT TIO CJCAYIOIIMM KPUTEPHUSM: HAJIUYUE WJIM OTCYTCTBHE TSIKKHUX
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MOCIIEACTBHM; pa3Mep pealbHO MPUYMHEHHOTO MaTepHUaIbHOTO yiiepda; crocod u
MECTO COBEpIICHUSI MPABOHAPYIICHHS; KOHKPETHBIE HCTOPHUYECKHE WM COIHAIbHO-
YKOHOMUYECKHUE YCIOBHSI.

B coBOKyMHOCTH, 00IIIeCTBEHHASI OTTACHOCTh, POTHBOIPABHOCTH, BHHOBHOCTb,
HAKa3yeMOCTh XapaKTepU3YIOTCS KaK COBEpIICHHOE JesHue (IedcTBue JmbOo
0e3nieiicTBrE), KaK aIMUHUCTPATUBHOE MTPaBOHAPYIIICHUE.

2.4. CocTaB aIMMHUCTPATUBHOI0 NPABOHAPYILIEHUS

Jns  oTrpaHWyYeHHs] [NPABOHAPYLIEHWH Jpyr OT Jpyra, IpaBUIbHON
KBAIM(PUKALUU  COJAESIHHOIO TEOpUEH TmpaBa BBEACHO TMOHSTHE  «COCTaB
IPAaBOHAPYIICHUS».

CocraB aJMHHHUCTPATHBHOI0 IPABOHAPYWIEHHMS — 3TO COBOKYIIHOCTb
IOPUANYECKUX D3JIEMEHTOB, NMPU HATUYUU KOTOPBIX JESHUE KBAIM(DUIUPYETCS Kak
aIMUHHUCTPATUBHOE  IIPABOHAPYLIEHWE W  HACTyHaeT  aJMUHHMCTPATUBHAs
OTBETCTBEHHOCTb.

NHbIMH  cITOBaMM, TOJBKO TMpPU HAIMYUU ONPEACIICHHBIX IOPUIUYECKUX
AJIEMEHTOB B  J€SHUM  HapylmuTenab OyaeT HECTH  aJAMHUHUCTPATUBHYIO
OTBETCTBEHHOCTb. DTUMHU 3JIEMEHTAMHU BBICTYNAIOT OOBEKT, OOBEKTUBHASA CTOPOHA,
CyOBEKT U CYObEKTUBHASI CTOPOHA IMUHUCTPATUBHOTO IPABOHAPYIICHHUS.

OO0beKT aAMMHMCTPATHBHOIO NMPAaBOHAPYWIEHMS — 3TO TO OOIIECTBEHHOE
OTHOILIEHUE, HA KOTOPOE MOCATAET JaHHOE MTPABOHAPYLIEHNE.

O0mM 00BEKTOM aJIMUHUCTPATUBHOTO IPABOHAPYLIECHHSI BBICTYIAIOT
OOILIECTBEHHBIE ~ OTHOIICHMS, BO3HHMKAIOIIME B 00JACTH TOCYAApPCTBEHHOIO
yIpaBJICHHUS.

PonoBoii 00bekT — rpynmna OJHOPOJHBIX OOIIECTBEHHBIX OTHOIICHUH, Ha
KOTOpble mocsiraeT mpaBoHapymuTenb. Ocobennas 4dactb KoAIl P® moctpoena
CIEIYIOIIUM O0pa30oM: KOHKPETHbIE IPAaBOHAPYIICHHUs] BXOJSAT B OAHY M3 TJIaB
JAHHOW YacTH, TMOCKOJBbKY OHHM COOpaHbl 1O pOAOBOMY Ipu3HaKy. B kauectBe
pomoBOro 00BEKTa BBICTYMAIOT TMpaBa TpaklaH; OOIIECTBEHHAs O€30MaCHOCTh H
OOIIECTBEHHBIN MOPSII0K; OOLIECTBEHHBIE OTHOILIEHUSI B 00JIACTU TOCYJapCTBEHHOIO
yIpaBieHUs, B 00JACTH NMPEANPUHUMATENBCKON NEATEIbHOCTH, B 00JACTH OXpaHbI
OKpYXalolleld MPUPOIHON cpeabl, B 00JacTH (PUHAHCOB, TAMOXEHHOrO Jejla U
JpyTHUe.

BunoBoii, maum HemocpenCcTBEHHBIH, OOBEKT — KOHKPETHOE OOIECTBEHHOE
OTHOLIEHUE, KOTOPOMY NMPUUYUHSAETCA UM MOXKET ObITh IpHuMHEH Bpen. Hampumep,
cT. 20.1 KoAIl P® ycraHaBauBaeT Haka3aHUE 3a MEJIKOE XYJWUTaHCTBO, KOTOPOE
MOKET MPOSIBIATHCSA B BHIPAXKEHUH HELIEH3YpHOU OpaHbIO B OOIIECTBEHHBIX MECTaX.
B nanHoM ciyyae mpuuuHseTCs Bpell 001I€CTBEHHOMY MOPAJIKY, YECTH, IOCTOMHCTBY
U CHOKOMCTBHIO TrpaxaaH. Kaxknaplii U3 NepedyrclIeHHBIX OOBEKTOB SBISIETCA
HEIIOCPEJICTBEHHBIM O0OBEKTOM.

Heobxonumo NIOAYEPKHYTH, 4TO 00BEKTOM IIOCATATEIbCTBA
aIMUHUCTPATUBHBIX  MPABOHAPYIIEHWH  BCErJa  SABISIIOTCS  OOIIECTBEHHBIC
OTHOILIEHMS, a HE BEIU MATEPUAIIBHOTO MUpAa.
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Bemmu martepuanbHOrO Mupa BBICTYMAIOT MPEIMETaMU WIH  OPYIUSIMHU
aIMUHHUCTPATUBHOTO IMPABOHAPYLIEHUS.

O0beKTMBHAA CTOPOHA AJMHHHCTPATHBHOIO IPABOHAPYWIEHUS — 3TO
BUIMMAasi CTOPOHA aIMUHUCTPATUBHOTO MTPABOHAPYIIEHUSI, OTBEUYAOIIasi Ha BOIIPOCHI:
Kak? kakuM oOpazom? kormga? rae? ¢ TOMOIIbI0O KaKUX CPEIACTB COBEPIICHO
MpaBOHApYyIIECHUE?

OOBbeKTUBHAsT CTOpPOHA XapaKTEPU3YyeTCs MPOTHUBOMPABHBIM JIEUCTBHUEM
(aKTUBHBIM BOJICBBIM TIOBEJICHUEM) WM Oe3J1eCTBHEM (BOJICBBIM MaCCUBHBIM
MOBEICHUEM ).

Kpome sTux sneMeHTOB, npu KBaTu(UKAIMU MOTYT UTPaTh POJIb MECTO,
BpeMsi, CIIoco0 U JIpyrue 00CTOATENbCTBA.

B 3aBuCHMMOCTM OT OKOHYEHHOCTHM MPABOHAPYILICHHUS, Pa3IAYalOT
dbopMallbHBI COCTaB, KOTOPBIM CKOHCTPYMPOBAaH TakK, YTO JUIsl KBalU(DUKAIIUU
JESTHUSI TOCTATOYHO YCTAaHOBUTH (haKT MPOTUBOIPABHOTO JESIHUS, U MaTepUATbHBIN
COCTaB.

s kBasnuKaIuuy AesHUS, UMEIOIIEro MaTepUalibHbI COCTaB, HEOOXOIUMO
YCTAHOBUTH, TOMUMO JICUCTBUS U O€3/1eHCTBUS, HACTYIJICHUE BPEIHBIX MOCIEICTBUI
U TIPUYUHHYIO CBSI3b MEXY HUMHU.

BOJBIIMHCTBO aAMUHUCTPATUBHBIX MPABOHAPYIIEHUA HMEIOT (POPMATIbHBIN
COCTaB.

Cy0beKT aIMHMHHMCTPATHBHOIO TMPAaBOHAPYUWIEHMS — 53TO HWHJWBUJ WIH

OpraHu3anus (KOJIJIEKTUB JOJIEN), COBEPIIMBIINE aIMUHUCTPATUBHOE
IIPaBOHAPYIIECHUE.

NunuBun — 310 (u3Myeckoe IMIO, BMEHSEMOE, JIOCTHUTIIEee BO3pacTa
HACTYIUICHUSA aIMUHUCTPATUBHOU OTBETCTBEHHOCTH 151 COBEpILUUBIIIEE

aMUHUCTPATUBHOE IpaBoHapymeHue. IIpy 3ToM 1ox BMEHSEMOCTBIO ITOHUMAETCS
ICUXUYECKOE COCTOSHUE (PU3MYECKOIo JIMIA, B KOTOPOM OH CHOCOOEH OTJaBaThb
OTYET B CBOMX JICWCTBUSIX UM PYKOBOJWTH HMMH B MOMEHT COBEpLICHUS
aAMUHUCTPATUBHOTO MPABOHAPYILICHHUS.

AJMUHHUCTPAaTUBHYIO OTBETCTBEHHOCTh HECET HapylIUTedb — (PU3nyeckoe
JUIO, KOTOPbIH K MOMEHTY COBEpPLICHUS AJAMUHUCTPATHBHOIO MPaBOHAPYILIECHUS
noctur 16-netHero Bo3pacta. Bpems, ¢ KOTOPOTO CUMTAeTCs, YTO HapyIIMTEIb
JOCTUT BO3pacTa OTBETCTBEHHOCTH, ucuucisiercss ¢ 00 4acoB, CleNyIOMNX 33 JHEM
POXKJIEHUS CYTOK.

Opranu3anuss npuoOperaeT aJIMHHHCTPATUBHYIO JEJIUKTOCIOCOOHOCTH C
MOMEHTA IOCYJAPCTBEHHON PETHCTPALMU B KAUE€CTBE FOPUINYECKOIO JIULIA.

Tak packpeiBaeTcs TOHATHE «OOHmMI CyOBEKT aJIMHUHUCTPATHBHOIO
IIPaBOHAPYLIECHUS»

[Tomumo oO1ero cyobexkTa OnpeaesitoTCs:

- CHeNHMAJIBHBIN Cy0ObeKT — IPaBOHAPYLIUTENb, 00JaJA0IINN CTIeNNaTbHBIMU
MpU3HAKaMu  (JOJDKHOCTHOE JIMIIO, POJUTEIM HECOBEPIICHHOJETHUX JAeTel,
WHOCTPAHHbBIN TPaXXIaHUH T. 11.);

- 0CO0BIN CYyOBEKT — JIML0, COBEPLIMBIIEE AIMUHUCTPATUBHBIN NPOCTYIIOK, HO
KOTOpPbIM, Kak TMpaBUIIO, HECET HE aJMHUHHUCTPATUBHYIO, a JAUCIUIUIMHAPHYIO
OTBETCTBEHHOCTh, YCTAHABIMBAEMYIO TUCIMUILUIMHAPHBIMU YCTABAMH.
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B cootBerctBun co cT. 2.5 KoAIl P® x Takomy poay cyOBEKTOB MOXKHO
OTHECTH BOCHHOCITY>KalllMX M MPU3BAHHBIX HA BOCHHBIE COOpBI TpaxaaH, KOTOPbIE
HECYT OTBETCTBEHHOCTb B COOTBETCTBUM C JUCHUIUIMHAPHBIMU yCTaBaMH.
Cotpynuuku OBJI, opraHoB yrojoBHO-UCIIOJHUTENBHOU CHUCTEMBI, (enepaibHbIX
OpraHOB HAJOTOBOM MOJIUIIUMA M TAMOXKEHHBIX OPTraHOB Ha OOIIMX OCHOBAHUSIX HECYT
OTBETCTBEHHOCTh JIMIIb 33 HEKOTOPbIE AJMHUHUCTPATHUBHBIE IPABOHAPYLICHHS,
ycraHoBiieHHble ~ KOAII. B  ocTtanmpHbIX  ciydasgX HMX  OTBETCTBEHHOCThb
pErJIAMEHTHPOBAaHA  HOPMATHUBHBIMM  AKTaMM, YCTaHABJIMBAIOIIMMHU  IOPSJIOK
IPOXOXACHUS CIIY’KObI B YKa3aHHBIX opraHax. B To ke BpeMs K yKa3aHHBIM JIMIIAM,
cornmacHo KoAIl, He MoxkeT OBITh TPUMEHEH TaKOW BHUJ aJIMUHHUCTPATUBHOTO
HaKa3aHUs, KaK aJMUHUCTPATHBHBIA apecT, a K BOCHHOCIY)KaIlUM, IPOXOIAIIUM
BOCHHYIO CIIYOY IO MPU3bIBY, KPOME TOT0, 3 IMUHUCTPATUBHBIN ITpad.

Cy0ObeKkTHBHAsi CTOPOHA AJIMMHHMCTPATHBHOIO IPABOHAPYLICHHA —
BHYTPEHHSIS CTOpOHA IIPOTUBOITPABHOTO MOCATATENbCTBA, OCHOBHBIMU
XapaKTEPUCTUKAMU KOTOPBIM BBICTYNAIOT BUHA, MOTHUB U LIEJIb.

Buna — ncuxmyeckoe OTHOIIEHHUE JIMIA K COBEPLIAEMOMY UM JESIHUIO U €r0
nocaeACcTBUsIM. @OpMBI BUHBI — YMBICEN U HEOCTOPOKHOCTb.

Ymbicen — 3apaHee 0OQyMaHHOE€ HaMEpeHWE, Korja JHUIO OCO3HAET
NPOTHUBOIIPABHBIN XapakTep JAesHUs, MNPEABUAUT HACTYIUICHHE €ro BpPEeIHBIX
MOCJIEJICTBUM, JKEJIA€T UX HACTYIUICHUS JIMOO HE JKEJIAET, HO CO3HATEIBHO JOMYCKAET
UX HACTYIUJICHUE.

HeocTopoKHOCTH B CBOXO OU€peElb MOXKET IIPOSBIIATHCS KAK:

- HeOpexxkHocTb. IIpaBoHapymmrens He OCO3HaBal, HE IPEABUJIEIH
BO3MO>KHOCTh HACTYIJICHUS] BPEAHBIX IOCIEACTBHM, XOTS JODKEH ObUI M MOT MX
IpEeBUJETh U OCO3HABATh 110 OOCTOATEILCTBAM JI€T1a;

- CcaMOHaJAesiHHOCTb. [IpaBoHapymmrens OCO3HaBaj, HE IPEABUIEI, HO
JIETKOMBICJIEHHO PAaCCYUTHIBAJ HA IPEAOTBPAILCHUE BPEAHBIX MMOCIEACTBHIA.

Kpome BuUHBI Kak OCHOBHOIO TIpU3HAaKa B CYOBEKTUBHYIO CTOPOHY
IIPABOHAPYIIECHUS BKIIOYAKOTCS TAKXKE:

- MOTHB — BHYTpEHHEE NOOYXIEHHE K COBEpPUICHUIO TMPAaBOHAPYIICHHUS
(TO, UTO «TOJKAET» COBEPIIUTH IPABOHAPYIICHHUE);

eJb — KOHEYHBIM pe3yJbTaT, KOTOPOTO XOYET JOCTUYb MPABOHAPYIIUTEIb
(TO, K YeMy OH CTPEMUTCS, COBEpIasi IpaBOHAPYIICHUE).

Takum 0Opa3oM, eciu B ASSTHUM JIHIA YCMAaTPUBAETCS] COBOKYITHOCTh YEThIPEX
IOPUIMYECKUX JIEMEHTOB, TO OHO IOABEPIacTCs aJMUHHUCTPATUBHOMY HAKA3aHHUIO.
OtcyTrcTBUE XOTSI OBl OJHOTO W3 yKa3aHHBIX 3JIEMEHTOB HE JIa€T OCHOBAHMS MIJis
IPUBJICYCHHS HAPYIIHUTEIS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

2.5. AIMHUHHUCTPATHBHAsI OTBETCTBEHHOCTh

AI[MI/IHI/ICTpaTI/IBHaH OTBCTCTBCHHOCTb  BBICTYIIACT KdK  Pa3sSHOBUJIHOCTDH
IOpI/II[I/I‘{eCKOﬁ OTBCTCTBCHHOCTH U a/IMUHUCTPATUBHOTO IIPUHYKIACHU.

AIIMI/IHI/ICTpaTI/IBHaﬂ OTBETCTBCHHOCTDb - 9TO BHUJ IOpI/II[I/I‘{eCKOﬁ
OTBCTCTBCHHOCTH, KOTOpBIfI OIpCACIIACT 0053aHHOCTH Jvma  HIpeTCpIICBATh
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ONPEACICHHbIE JIMIIEHUS TOCYJApCTBEHHOTO — BJIACTHOIO  XapakTepa 3a
COBEPIICHHOE aIMUHUCTPATUBHOE IPABOHAPYILICHUE.

3akoHomatenbcTBO  Poccuiickoii  ®@enepanuu 00  aJAMUHUCTPATHBHOM
OTBETCTBEHHOCTH  coctouT U3  Kogekca P® 00  agMUHHUCTpAaTHBHBIX
MIpaBOHAPYIICHUSAX U MPUHUMAEMBIX B COOTBETCTBHUHU C HUM 3aKOHOB CyOBbeKTOB PD
00 aJIMUHUCTPATUBHBIX ITPABOHAPYIICHUSX.

B OO6meit yactu Koxekca omnpeaeneHbl CyOBEKThl aJIMHUHUCTPATUBHOM
OTBETCTBEHHOCTH, MPEAYCMOTPEHBI YCJIOBUS IPUBJICYEHUS K AAMUHUCTPATUBHOMU
OTBETCTBEHHOCTHU, BUIbI aAMUHUCTPATUBHBIX HaKa3aHUM U ITpaBUIa UX HA3HAYCHUS U
T. 1a. Ocobennas 4yacth Kogekca  COOEpKUT  KOHKPETHBIC  COCTaBbI
aIMUHUCTPATUBHBIX MPABOHAPYIICHUN TPUMEHUTENHHO K 0O0BEKTaM MOCITaTeILCTBA
U K cepam aesteapbHOCTH TocyaapcTBa. CTaTbsiMu OCOOCHHOW YacTU OMPEIEICHBI
CaHKIIMH 32 KaXJbld U3 COCTABOB IIPABOHAPYIICHUM, YPETYJIUPOBAHO MPOU3BOICTBO
1o JiejiaM 00 aIMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX.

Hapsny ¢ oOmwmmu  mpu3HakamMu — IOPUJIMYECKOM  OTBETCTBEHHOCTH

aIMUHUCTPATUBHAS OTBETCTBEHHOCTh XapaKTEePU3yeTCs CJIe TYIOITUMU
0COOEHHOCTAMU:
- OCHOBAHHUEM aIMUHUCTPATHBHOM OTBETCTBEHHOCTH SABJISIETCS

aIMUHUCTPATUBHOE MPABOHAPYIICHHUE;

- cyObeKTaMu aIMUHUCTPATUBHON OTBETCTBEHHOCTU MOTYT ObITh (PU3UYECKHE U
IOPUIUYECKUE JINIIA;

- QJAMMHUCTPATHBHOE HaKa3aHUE SBISICTCA MEPOM  aJIMHUHHUCTPATUBHOMN
OTBETCTBEHHOCTH W  NPUMEHSETCS 3@  COBEPLICHHE  aJMUHUCTPATUBHBIX
IIPaBOHAPYILICHUIA.

Cornacio cr. 3.2 KoAIl P® 3a coBeplleHHE aJMUHHUCTPATUBHBIX
[IPaBOHAPYLIEHU  MOTYT  YCTaHABIMBATBbCS W INPUMEHATHCS  CIEAYIOLINE
aIMUHUCTPATUBHBIC HAKA3AHMUSL:

1) mpenynpexnenue;

2) aAMHUHHUCTPATUBHBIN IITpad;

3) xoHduckauus ~ opyauMs ~ WIM  TpeAMeTa  aAMHUHHCTPATHBHOTO

IpaBOHAPYIICHHUS;

4) nuIIeHre CIeHUaIbHOTO MpaBa, MPEAOCTaBICHHOTO (PU3UUECKOMY JIHILY;

5) aAMUHUCTPATUBHBINA apecT;

6) aJAMHUHHCTPATUBHOE BBIJIBOpEHHE 3a mpenensl P®  HMHOCTpaHHOTrO

rpa)<JIaHWHa WIN JHLA 0€3 rpa)/1aHCTBa;

7) AucKBaIH(pUKAIKS;

8) aAMUHUCTPATUBHOE IPUOCTAHOBIIEHUE JEATEIBbHOCTH;

9) obs3aTenbHBIE PAOOTHI;

10) agMUHUCTpPaTUBHBI 3ampeT Ha [OCEIIEHUWE MECT IPOBEICHUS

O(QUIMATBHBIX CHOPTUBHBIX COPEBHOBAHUN B THU MX IPOBEICHMSL.

AIMVHHCTpAaTUBHBIE  HAKa3aHWAd  NPUMEHSIOTCA  IIUPOKUM  KPYrom
MOJIHOMOYHBIX OpPraHOB W JOJDKHOCTHBIX JHIL: CYIbSIMH; KOMHCCHSIMU TIO JejilaM
HECOBEPIICHHOJETHUX M 3alllUT€ MX CTPYKTYPHBIMU MOJPA3JACICHUSIMU U
TEPPUTOPUAIBHBIMA ~ OpraHamMH; aJIMHUHHCTPATUBHBIMU  KOMHUCCHUSIMU;, HWHBIMH
rocyapCTBEHHBIMH OpPTaHAMH.
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[IpuBneuenne K aJAMUHUCTPATHUBHOM  OTBETCTBEHHOCTH, IPHUMEHEHHE
HEKOTOPBIX BHJIOB aJMUHUCTPATUBHBIX HAaKa3aHUW MOXKET MPOUCXOJUTh BO
BHECYJIEOHOM IOPSIZIKE, YTO OTIMYAET ITOT BUJL OTBETCTBEHHOCTH OT TPaXk1aHCKOH U
YTOJIOBHOM;

- aIMUHUCTPATUBHBIE B3bICKAHUS HAJIAraroTCsl MOJHOMOYHBIMU CyOBEKTaMU Ha
HE TIOJYMHEHHBIX UM IPaBOHAPYIIUTEIEH;

- TPUMEHEHWE AaJIMHUHUCTPATHBHOTO B3BICKAHUS HE BJICUET CYIUMOCTH U
YBOJIBHEHUS C pabOThI;

- MEphl AIMUHUCTPATUBHON OTBETCTBEHHOCTH MPUMEHSIOTCS B COOTBETCTBUU C
3aKOHOAATEIbCTBOM,  PETIAMEHTHUPYIOIIMM  HPOU3BOACTBO MO  JenaMm 00
aJIMUHHUCTPATUBHBIX PABOHAPYILICHUSX.

Takum oOpa3zom, ropuaMdecKass OTBETCTBEHHOCTb IHPEIIOJaraer, 4ro
HapyILIMTENIb TMpeTeprieBaeT HEONIaronpusTHbIe A ce0s MOCIeNCTBUSA, T. €.
MPOUCXOIUT OCYKJIEHHE €T0 TOBEJICHUSI CO CTOPOHBI TOCYAApCTBA. DTO OTHOCUTCS U
K aJMHHHCTPATHBHONW OTBETCTBEHHOCTH, HamOOJIee XapaKTEPHBIMU OCOOECHHOCTSIMU
KOTOPOM SIBJISIFOTCSI: OCHOBAaHUE — aJIMHUHHUCTPATHBHOE MpPaBOHAPYIICHHE U Mepa —
aJIMUHHACTPATUBHOE HaKa3aHHUE.

2.6. Buabl aIMUHHCTPATUBHBIX HAKA3aHUM

1. Ilpeaynpe:xkaeHue — Mepa aIMUHUCTPATUBHOTO HAKa3aHUs, BHIPDAKEHHAS B
opunmanbHoM  mopunaHUM  (U3MYECKOTO  WIM  IOPUIUYECKOro  JIHIIA.
[IpenymnpexxaeHne BBIHOCUTCS B MUCbMEHHOM (GopMme.

2. AIMUHHMCTPATUBHBIH 1Tpad SBIAETCS JEHEKHBIM B3bICKAaHUEM,
BBIpaXKaeTcs B pyoIsix:

1 — nas rpaxaas (o oOieMy MpaBuily) — B pazMepe He 0oJiee MATH ThICSY pyOIIeH,
a 32 KOHKPETHbIE COCTaBbI IPABOHAPYLICHUH MpeAenbHas BEIUUYNHA JOCTUTACT MATH
MUJJIMOHOB PyOIIeii;

2 — Aas JAOJKHOCTHBIX JMI (1o o0meMy mpaBuiy) — B pa3Mepe He Ooiee
IATUACCATH ThICSIY pyOsel, HO 3a KOHKPETHBbIE COCTaBbl IPaBOHAPYIICHUN
npejieabHasi BeIMYMHA COCTABIIAET MSATh MIJIJTMOHOB pyOJIe.

3 — nad wopuanvyeckux Jjun (mo obmeMmy mpaBuily) — B pa3Mmepe He Oosee
OJHOTO MWJUTMOHA pyOJeidl, HO 3a KOHKPETHbIE COCTaBbl IPABOHAPYIICHUN
npezenbHasi BeTUYMHA TOCTUTAET IECTHIECSITH MIJIJIMOHOB PyOIIeH.

Taxke agMUHMCTPATUBHBIA WMTPa) MOXET BBIPAXKATHCS B BEIHMUYMHE
KpaTHOW:

- CTOMMOCTHM TNpeAMeTa aJMUHUCTPATHUBHOIO NPAaBOHAPYLICHHS;, CyMMeE
HEYIUIAYeHHBIX U MOJUIeKAIIUX YIUIaTe HAJIOTOB, COOPOB MJIM TAMOXEHHBIX MOIUINH;
CyMME BBIPYYKH IpaBOHAPYIIUTENS OT peanu3aiuu ToBapa (paOoThl, YCIyru), Ha
PBIHKE KOTOPOTO COBEPIICHO aJIMUHUCTPATUBHOE IIPABOHAPYIICHHE, 32 KaJIeHIapHBIHA
rojJi, MpeIUIeCTBYIOIUNA Troay, B KOTOPOM OBLIO BBISABICHO aIMHUHHCTPATUBHOE
[paBOHApYILIECHHE; CyMME€ BBIPYYKH OT peanu3aluu ToBapa (paboThl, YCIYTH)
BCJIE/ICTBUE HEMPABOMEPHOTO 3aBBIIICHUS PEryJIHPYEMbIX TOCYIapCTBOM II€H
(TapudoB, pacIeHOK, CTaBOK M TOMY I[OJOOHOT0) 3a BECh IEPUOJ]l, B TEUCHUE
KOTOpPOT'O COBEpIIAJIOCH MPaBOHApyIlIeHNUEe, HO HEe 0oJjiee OHOTO Toja; KagacTpoBOU
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CTOMMOCTHA 3€MEJIHOTO Yy4YacTKa, CTOMMOCTH HEWCIIOJHEHHBIX 0053aTelbCTB,
PEeTyCMOTPEHHBIX KOHTPAKTOM Ha MOCTAaBKY TOBAPOB, BHIMOJHEHUE PabOT, OKa3aHUE
yCIIyT; CYMME paHee HaJIO0KEHHOTO aMUHUCTPATUBHOTO 1mITpada u T. II.

3. Konduckauus — npuHyauTeIbHOEe 0e3BO3Me31HOEe U3bATHE MpeaMeTa,
SBUBLIETOCA  OPYJIUEM COBEPILECHUS aJIMUHUCTPATUBHOIO  IpaBOHAPYLICHUS.
Hanpumep, ct. 14.10 KoAIl 3a HE3aKOHHOE MCIIOJIb30BAHUE UYYXKOIO TOBAPHOIO
3HaKa TMpeAyCMAaTpUBAET KOHQUCKAIMIO MPEAMETOB, COJEpKaIMX HE3aKOHHOE
BOCIIPOU3BEICHNE TOBAPHOIO 3HAKA

4. JlumeHue cnenMaJdbHBIX NpaB (TpaBa YIPaBICHHUS TPAHCIOPTHHIM
CPEICTBOM, MpaBa OXOTHl U T. JI.) — IPUMEHSIETCS 3a TPyOOe MU CUCTEMAaTHYECKOe
HapyllIeHUEe MOpsIIKa MOJIb30BaHus 3TUX npaB. Cpok JUIIEHUS CHEUAIbHOIO MpaBa
HE MOXeET OBITh MEHee OJHOro Mecsna u Oonee Tpex ner. Jlumenwe mpasa
YOpaBJIEHUS TPAHCHOPTHBIMU CPEACTBAMU HE NPUMEHAETCS K WHBAIMAAM, 3a
UCKJIFOYEHUEM CJIy4aeB YIPaBJICHUS B COCTOSTHUU OTbSIHEHUS.

JlumeHue cnenuaasHOro MpaBa B BUJIE YIIPABICHUS TPAHCIIOPTHBIM CPEJICTBOM
HE MOXET MPUMEHSIThCS K JIUILY, KOTOPOE MOJIb3yeTCsl TPAHCIOPTHBIM CPEJICTBOM B
CBSI3U C WHBAJIUJHOCTHIO, 32 HMCKIIOUCHHEM CIIy4aeB YIPaBJICHUS TPAHCIOPTHBIM
CpPEACTBOM B COCTOSIHUM ONBSHEHUS, YKJIOHEHHUSI OT MPOXOXKJICHHS B YCTAaBHOM
MOPSIAKE MEIUIIMHCKOTO OCBUETEILCTBOBAHUS HAa COCTOSIHUE OIbSIHEHUS, a TaKXKe
OCTaBJICHUSI YKA3aHHBIM JIMIIOM B HapyUIEHWE YCTAHOBJICHHBIX TMPABUJI MeECTa
JIOPOKHO-TPAHCIIOPTHOTO MTPOUCIIECTBHUSL, Y4aCTHUKOM KOTOPOTO OH SIBJISLJICS.

JIumeHre cneuuabHOrO IMpaBa B BHUJIE OXOThl HE MOXKET IMPUMEHSTHCS K
JULAM, 111 KOTOPBIX 0XOTa SIBISIETCSI OCHOBHBIM 3aKOHHBIM MCTOYHUKOM CPEJICTB K
CYILIECTBOBAHMUIO.

5. AIMUHHUCTPATUBHBII apecT — MPUMEHSIETCS 3a MPABOHAPYIIICHUS, OJTN3KHUE
K TpecTyluieHusiM, JmOO 3a TOBTOpPHBIE TpyOble  aJAMHUHUCTPATUBHBIC
npaBOHAPYIICHUS. AJMUHUCTPATUBHBIM apecT 3akiIlo4yaeTcss B  COAEp)KaHUU
HapyLIUTENs B YCIOBHUSIX M30JIALIMM OT OOIIECTBAa M YCTAHABIMBAETCS HA CPOK JO
NSATHAIUATH CYTOK, a 3a HapylIEHUE YCTAaHOBJIEHHOTO MOpPSAKa OpraHU3alMHU JTUO0
NpOBECHUs] COOpaHMsl, MUTHHIA, JEMOHCTpPAIMM, IIECTBUS WM MUKETHUPOBAHUSA
MO0 OpPraHMU3alMI0 MOBJIEKIIEr0 HapylIeHHWE OOIIECTBEHHOTO MOpsAIKa MacCOBOTO
OJIHOBPEMEHHOTO MpeOBbIBaHUS WJIM TEPENBMKEHHUS TpakKJaH B OOIIECTBEHHBIX
MECTax, 3a HapyllIeHHe TPEOOBAHUI pexUMa YPE3BHIUAMHOIO MOJIOKEHUS, pexuMa
BOCHHOTO TOJIOKEHUSI WU MPAaBOBOIO PEKUMa KOHTPTEPPOPUCTHUECKON OINeparvuu
aubo 3a COBEpUIEHHME AJMUHHUCTPATHBHBIX [pPAaBOHAPYLIEHWHM B  00JacTu
3aKOHOJIATEILCTBA O HAPKOTHYECKUX CPEICTBAaX, ICUXOTPOITHBIX BEIIECTBAX U 00 MX
npeKkypcopax — 0 Tpuauatu cytok (ct. 3.9 KoAll).

AJIMUHUCTPATUBHBIA apecT YCTAaHABIMBAECTCS W HA3HAYaeTCd JIMIIb B
UCKJIIOYUTEIBHBIX  CIy4asX  3a  OTHEJbHbIE  BHUIbl  aJIMHUHUCTPATUBHBIX
PaBOHAPYIIEHU U HE MOXKET NPUMEHSThCA K: a) OEpeMEHHBbIM >KEHILIHUHAM;
0) *KEHIIMHAM, UMEIOIIUM JIETe B BO3pacTe IO YEThIPHAIUATH JIET; B) JIMIIAM, HE
JOCTUTLIMM BO3pacTa BoceMHaAaTH JieT; 1) uuBanuaam [ u Il rpynm.

AJMUHUCTPATUBHBIN apecT Ha3HA4YaeTCsl CyAbeH.

6. BoiiBopeHue 3a npeaesibl Poceuiickoii ®@enepanmu MHOCTPAHHBIX JIUI U
nu1 0e3 rpaxaaHCcTBa.
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AJIMUHUCTpAaTUBHOE BBIABOpeHUE 3a Tmpedensl Poccuiickoit ®Denepaiuu
MHOCTPAHHBIX TPaXKJaH WK JIMIl 0€3 TPa)kJIaHCTBa 3aKII0YAETCs B MPUHYAUTEIHLHOM
U KOHTPOJMPYEMOM [EPEMEIICHUM YKa3aHHbIX TpaxJaH MW JHI 4epe3
I'ocynmapctBennyro rpanuny Poccuiickon ®enepanuu 3a mnpeaensl Poccuiickon
Odenepanuu  (anee — MNPUHYIUTEIBHOE BBIIBOPEHHE 3a Tpejenbl Poccuiickoit
@denepanun), a B clydasxX, NPeAyCMOTPEHHBIX 3aKOHOAATenbCcTBOM Poccuiickoi
denepanuu, — B KOHTPOIUPYEMOM CaMOCTOSITEIbHOM BbI€3/1€ MHOCTPAHHBIX FPaXKIaH
u nun 6e3 rpaxkaancTBa u3 Poccuiickoit @eneparium.

7. IuckBaaupukanma — 3aKII0YAETCS B JIMIICHUHA (PU3NYECKOTO JIUIla TpaBa
3aHAMaTh PYKOBOJSIIME JOJDKHOCTH B HCIHOJHUTEIBHOM OpraHe yIpPaBICHUS
IOPUUYECKOTO JIUIA, BXOJHWTh B COBET IUPEKTOPOB (HAOIIOMATENBHBIN COBET),
OCYIIECTBIISITh MPEANPUHUMATENBCKYIO  JE€ATEIIbHOCTD 10  YIPAaBJIECHUIO
IOPUANYECKUM JIMIOM, & TAK)KE OCYIIECTBIISITh YIPABICHUE IOPUIUYECKUM JIUIIOM B
VMHBIX CIIy4dasiX, MPEAyCMOTPEHHBIX 3aKOHOIATENBLCTBOM Poccuiickon dDenepanumu.
VYcranaBinMBaeTCss HaA CPOK OT HIECTU MECALIEB JI0 TPEX JIET.

JuckBanudukamnuss MoOXeT ObITh MPUMEHEHA K JIMIaM, OCYIIECTBIISIONINM
OpPTraHU3allMOHHO-PACTIOPSIAUTENbHBIE  WJIU aIMUHUCTPATUBHO-XO35IHCTBEHHBIE
(GyHKIIMU B OpraHe IOpUIAYECKOro JIMIa, K YJIeHaM COBETa JIUPEKTOPOB, a TAKXKE K
JIMIIaM, OCYIIECTBIISIONIUM MPEANTPUHUMATEIIBCKYIO JAEATEIbHOCTh 0€3 00pa3oBaHus
IOPUIMYECKOTO JIUIA, B TOM YHUCJIE K apOUTPaKHBIM YIIPABJISIONIAM.

AIMUHHUCTPATUBHOE HaKa3aHWE B BHJIE AUCKBATU(UKAIMU HA3HAYACTCS
CyIbEH.

OcobOyto 00yacTh MpEACTaBISCT AAMUHUCTPATHUBHAS OTBETCTBEHHOCTh
opranm3aumii. Opra"uzanvd TMPU3HAIOTCS CyOBEKTaMU HapYIICHUHM, BIICKYIIHX
aIMUHUCTPATUBHYI0 OTBETCTBEHHOCTh, €CIM HWMH HE COOJIOJAIOTCS HOPMBI
3€MEJIbHOT0, HAJIOTOBOTO  3aKOHOJATEIhCTBA, 3aKOHOJATENhCTBA 00 OXpaHe
OKpY’Karolllel Ccpeibl, HapylaroTcs TpeOOBaHMUS TOCYJIapCTBEHHBIX CTaHIApPTOB B
00JJaCTU  CTPOMUTENBCTBA, CAHUTApHBIX HOpM © T. A. OcHOBHOW Mepou
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, NMPUMEHSEMON K OpPraHU3alUsIM, SIBIIACTCS
mTpad UM aAMUHUCTPATUBHOE TPUOCTAHOBJICHUE JEATEILHOCTH.

8. AIMUHHUCTPATHBHOE IPUOCTAHOBJIEHUE eSITeJIbHOCTH — 3aKII0YAEeTCs BO
BPEMEHHOM MIPEKPAILLICHUU NEATEIbHOCTU T, OCYIIECTBIISOIIMNX
NPEeANPUHUMATEIBCKYIO JIESITENIbHOCTh 0e3 00pa3oBaHus HOPUAMYECKOro JIUIIA,
IOPUIUIECKUX JINII, UX (QUITHAIOB, IPEACTABUTEBCTB, CTPYKTYPHBIX TOIPA3ICICHHIM,
MIPOU3BOCTBEHHBIX YUACTKOB, a TAKKE IKCIUTyaTaIl[MU arperaroB, 00bEKTOB, 3IaHUN
W COOPYKCHHM, OCYIIECTBICHHS OTIEIBHBIX BHJAOB JesITeNIbHOCTH (pabor),
OKa3aHUS yCIYT.

AJIMUHUCTPATUBHOE MPUOCTAHOBJIICHUE ACATEIbHOCTA HA3HAYAETCS TOJBKO B
ciay4dasix, npenycMoTpeHHbIXx ctatbamu KoAIl P®, ecnu menee crTporuil BuUI
aMUHUCTPATUBHOTO HAaKa3aHUs HE CMOXET OO0eCHeYUTh JOCTHKEHUE IIeNU
aIMUHHUCTPATUBHOTO HaKa3aHUS. AJIMUHUCTPATUBHOE MIPUOCTAHOBJICHUE
NEATEIbHOCTH HA3HAYAETCS CyIbEH.

AJIMUHUCTPAaTUBHOE ITPUOCTAHOBJICHUE MAEATEIbHOCTH YCTAHABIMBAETCA Ha
CPOK J0 JIEBSHOCTA CYTOK.
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9. Obs3aTeIbHBIE PA0OTHI 3aKJIFOYAIOTCS B BBITIOJIHCHUH (DU3UYECKUM JTUTIOM,
COBEPILIUBIIUM aIMUHUCTPATUBHOE IPaBOHApPYIIEHUE, B CBOOOJHOE OT OCHOBHOMU
paboThI, COY>KObI WM y4eObl BpeMsi OeCIIaTHBIX OOIIECTBEHHO-TOJE3HBIX PaboT.
Oo6s3arenbHbIe pabOTHl HA3HAYAIOTCS CYIbEH.

OO0s3aTenpHble pabOThl YCTAHABIMBAIOTCA HAa CPOK OT ABAALATH JI0 JABYXCOT
4acoB M OTOBIBAIOTCS HE 0OJIee YEThIPEX YacOB B JICHb.

OO0s3atenpHble PabOThl HE NPUMEHSIOTCS K OEpEeMEHHBIM SKEHIIHMHAM,
JKEHILMHAM, UMEIOIIMM Je€Ted B BO3pacTe A0 Tpex Jier, nHBamuaaM | u Il rpynm,
BOCHHOCYXAIllMM, TpakJIaHaMm, MPU3BAHHBIM Ha BOCHHBIE COOpPHI, a TaKkKe K
MMEIOIINM CIEIUaTbHBIC 3BaHUSI COTPYHUKAM OPTaHOB BHYTPEHHUX JIEJI, OPTAaHOB U
YUPEKICHUN YT'OJIOBHO-UCIIOJHUTEIBHON CHUCTEMBI, roCyapCTBEHHOM
MPOTUBOMOXKAPHOM CIIy’KObI, OPraHOB MO KOHTPOJIIO 32 000OPOTOM HAPKOTHYECKHX
CPEIICTB U NMCUXOTPOIHBIX BEIECTB U TAMOKCHHBIX OPTaHOB.

10. AAMUHHCTPATMBHBIH 3ampeT Ha IMoOcCelleHMe MeCT TIPOBeIeHus!
opMUIHMAIBbHBIX CHOPTHUBHBIX COPEBHOBAHWHA B JHM HX TMPOBEICHUS.
AJMUHUCTPATUBHBIN 3allpeT Ha TMOCEIIEHHE MECT MPOBeAeHUs O(UIIMATIbHBIX
CIIOPTUBHBIX COPEBHOBAaHUN B JIHU MX MPOBEACHUS 3aKIIOYAETCS BO BPEMEHHOM
3anpere rpakJaHWHy Ha MOCEHICHUE TaKUX MECT B JIHM MPOBEIEHUS O(UIIMATIbHBIX
CIIOPTHMBHBIX COPEBHOBAHMU M YCTAaHABIIMBAETCS 3a HAPYILIEHHE MPaBUJI MOBEJIECHUSA
3puTeneil  Mpu  NOPOBEIECHUHM  OQPUIMANBHBIX  CIIOPTUBHBIX  COPEBHOBAHMIA.
AJIMUHHUCTPATUBHBIN 3almpeT Ha IMOCEIICHHE MECT TMPOBEACHUS O(UIIMATBHBIX
CIIOPTUBHBIX COPEBHOBAHWW B JHU WX TPOBEICHUS HA3HAYACTCA CYIbCH,
YCTaHABIIMBAETCS HA CPOK OT LIECTH MECALEB O CEMHU JIET.

BH/Ibl AIMHUHUC TPATUBHBIX HAKA3AHHI

3a coBepieHHE aAMHHHCTPATHBHLIX MPABOHAPYIIEHHH MOTYT
YCTAHABINBATBHCS U MPUMEHSTHCS AAMHUHHCTPATHBHBIC HAKa3aHUs

—< TIpeTynpesk/ieHne | JHINEHHE CIEHATLHOTO
Npaga, NpelocTapIcHHOIO
(pH3HUCCKOMY JIHILY

_{ AJAMHHHCTPATHBHBI WTpady |

— BOAMERTHOE HILATHE =
—! AJIMHHHCTPATHEHBIA apect
L OpYIAHA WK NpeiMeTa e b
AJMHHHCTPATHEHOTO WIMHHHCTPATHBHOE
NpaBoHAPYIICHHA BBUIBOPEHHE 3a npeacibl PO
KOH(PHCKALIHA OPYIIHS HIIH HHOCTPAHHOTO I'pKIAHHHA
| mpeaMeTa aIMHHHCTPATHBHOTO HIIH JIHLA Be3 rpajiancTea
HPABOHAPVIICHHA —E JIHCKBATHHEAIMS |
L aJIMHHHCTPATHRHOE |
NPHOCTAHOBIIEHHE JEATEILHOCTH YCTAHARIHBAIOTCA TONLKO
— Kogekcom PD ob
AIMHHHCTPATHBHEIY
MOTYT NPHMEHATLCA B OTHOIEHHH

— NPapOHAPYINCHHAN
HPHIHYCCKOTO JIHLA

BrpiBOALI

AJIMHMHUCTPATUBHOE MPABO SIBJISETCS OAHOM U3 BaXKHEUIIINX OTPACJIEH MPaBa,
KOTOpasi peryaupyeT OTHOIIEHHWS, BO3HHKAWIUE B chepe aesTeTbHOCTH
roCyJIapCTBEHHBIX OPraHOB W OPTraHOB MECTHOTO camoyrpaBieHusi. OHO onpeaensieT
npaBa U OOS3aHHOCTH TOCYIAapCTBEHHBIX CIY)KAIllUX, MOPAJOK MPUHATUA U
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WCIIOJTHCHHST aIMAHHUCTPATUBHBIX aKTOB, a4 TAKXKE MEXaHWU3M O0KAJIOBAHUS ITUX
aKTOB. AJIMMHHCTPAaTUBHOE IIpaBO HMEET OOJIbIIOE 3HAYE€HHWE B COBPEMEHHOM
0011IECTBE.

2.7. KOHTpOJIbHBIE BONPOCHI

1. IToHsATHE AAMUHHACTPATUBHOTO IIPaBA.

2. OnpeneneHne aAMUHACTPATUBHON OTBETCTBEHHOCTH.

3. UTo Takoe aAMUHUCTPATUBHBIE IPABOHAPYILICHUS ?

4. CocTaB aIMUHUCTPATUBHOTO MPABOHAPYIICHUS.

5. AIMUHHCTpaTUBHAS TPABOCIIOCOOHOCTb.

6. [lonsiTe aAMUHUCTPATUBHOT'O HAKa3aHUSA

7. Kakue BUIbl aIMUHUCTPATUBHBIX Haka3aHUl yctaHOBIeHb KOAIT PD?

2.8. TecT KAAMUHHCTPATHBHOE MPABO»

1. AIMHUHHCTPATUBHOE MPABO — 3TO OTPACIh MPaBa, PEryIHPYIOIIas 0OIEeCTBEHHbIC
OTHOIIICHUS, CKJIaIbIBAIOIIHECS B cepe:

a) MECTHOT'O CaMOYTMPaBJICHUS;

0) roCy1TapCTBEHHOT'O YIIPABJICHUS;

B) COLIMAJIBHOTO YNPABIICHHUS.

2. [IpeameToM aAMHHHUCTPATUBHOTO MIPaBa SBIISETCS COBOKYITHOCTH OOIIECTBEHHBIX
OTHOIIICHUH, CKIIaJIBIBAIOIINXCS B cdepe:

a) aIMUHUCTPATUBHBIX MTPABOHAPYIIICHU;

0) aIMUHUCTPATUBHON OTBETCTBEHHOCTH;

B) TOCYIapCTBEHHOTO YIIPaBJICHHMSI.

3. KogudunupoBaHHblii HOPMATUBHBIN TPABOBOM aKT, SIBJISIOUTUNCS UCTOYHUKOM
aIMUHHUCTPATUBHOTO MpaBa — 3TO:

a) KOJIEKC 00 aJIMUHUCTPATUBHBIX MTPABOHAPYIIICHUSIX;

0) aIMUHUCTPATUBHBINA KOJIEKC;

B) KOJICKC 00 aJIMUHUCTPATUBHON OTBETCTBEHHOCTH.

4. OcHOBaHMEM AJIMUHUCTPATUBHON OTBETCTBEHHOCTH SIBJISIETCS

a) MpaBOHAPYIICHUE;

0) aIMUHHUCTPATUBHOE MTPABOHAPYILIECHUE;

B) a/IMUHUCTPATUBHOE MPABOHAPYIIICHUE WU MPECTYIJICHUE HEOObIIION TSXKECTH.

5. AIMUHUCTpAaTUBHAS OTBETCTBEHHOCTh COCTOUT B IPHUMCHCHHH
a) aIMAHHACTPATHUBHBIX HaKa3aHUI;

0) aIMMHUCTPATUBHBIX CAHKIINM;

B) a/IMUHHCTPATUBHBIX B3bICKAHUH.
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6. AIMUHUCTpPATUBHAS OTBETCTBEHHOCT:

a) BJIEYET CYJIUMOCTB;
0) HE BJICYET CYJIUMOCTH;

7. CyOBEKTOM aMUHUCTPATUBHON OTBETCTBEHHOCTH SIBJIIECTCS JIUIIO, JIOCTUTIIICE
BO3pacTa:
a) 14 ner;
0) 18 ner;
B) 16 Jer.

8. IlpenynpexneHrne CUuTaeTcsl aAIMUHACTPATUBHBIM HaKa3aHUEM:
a) TOJIbKO €CJIM OHO BBIHOCUTCSI B TUCBMEHHOHU (hopMme;

0) B JITOOOM CiTy4yae, €CIu BBIHOCUTCS JIOJDKHOCTHBIM JIUIIOM;

B) TOJIBKO €CJIM OHO CONPOBOXKAAETCS MITpadoM.

9. uckBanudukamus — 310:

a) nuiieHue GU3NUECKOoro JIMiia MpaBa 3aHUMAaThCs ONPEIETICHHON e TEIbHOCTbIO;
0) mumieHne GU3NYECKOro JUIa paBa OCYIIECTBIIATh YIIPaBIECHUE IOPUITIECKUM
JUIOM;

B) OrpaHUYEHHE 110 BOEHHOM cITyx0e.

10. Cpok nuilieHHs CIeHUATBHOTO MTpaBa HE MOYKET ObITh MEHEE:
a) 90 cyToK;

0) oIHOTO TO/1a;

B) OJIHOT'O Mecslla U 0oJiee TpeX JeT.

2.9. 3agaun

3apava 1l

Boautens TpaHcmopTHOro cpexncrtsa  B.  mpoexanm  mepekpecTok  Ha
3ampeniaronuii curaai ceerodopa, B ¢z ¢ yeM uncnekrop ['MBJIJ] mpusnek B. k
aIMUHUCTPATUBHON OTBETCTBEHHOCTH.
K kakoil kaTeropuu OTHOCATCS aAMUHUCTPATHUBHBIE IPABOOTHOIIECHMSI, BOSHUKIIINE B
JTAHHOM ciy4dae?

3agaya 2

30.10.2023 B 03 yaca 25 munyt y aoma 20 no ynuue KosioHrtailt B roposne
Cankr-lletepOypr rpaxaanud B. oTkazajics NmpoWTH B CIIy»KE€OHBI aBTOMOOWIIb
COTPYIHHMKOB TIOJIMLIMM, OKa3aJl HEMNOBUHOBEHHE 3aKOHHBIM  TpeOOBaHUSIM
COTPYIHHMKOB TMOJHUIMU B CBA3M C MCIOJHEHMEM MMM O0OsI3aHHOCTEH IO OXpaHe
0OILIECTBEHHOT'O MOPSIIKA.

Onpenenure  Mepbl  aAMUHUCTPATHUBHO-TIPABOBOTO  MPUHYXKIEHUS IO
yKa3aHHOU (alyire.

2.10. TeMbI JOKJIA0B

1. McTouHMKH aIMUHUCTPATUBHOIO MPABA: MTOHATHE, BUBL, CUCTEMA.
2. AAMVHHCTPAaTUBHO-IIPABOBBIE OTHOILLICHHUS: ITIOHATHE, BUBL, CTPYKTYpA.
3. [IpenMer u 3aa4u HAYKHA aIMUHUCTPATUBHOTO MPABA.
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4. PazpuTHe HayKH aIMUHACTPATUBHOTO IIpaBa B Poccuu.

5. IIpenMer u 3aa4u HAYKH aIMUHUCTPATUBHOTO MPABa.

6. AIMUHUCTPATUBHO-IIPABOBOM CTaTyC rpa)KJaHNHA.

7. OTIu4UTENbHbIE 0COOEHHOCTH JIMIIEHUS CIIEUAIBLHOTO MpaBa U
TUCKBaU(pUKaIu.

8. HazHaueHre aMUHUCTPAaTUBHBIX HaKa3aHUM: 00IIME MTpaBuiia, 0OCTOSTENIbCTBA,
CMSTYAIONIUE U OTATYAIONINE a[IMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

9. IIpaBoBbIE OCHOBAaHHMS A/IMUHUCTPATUBHON OTBETCTBEHHOCTH.

10. CyOBeKThl aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

2.11. Tembl pedepaToB

1. OcBOOOXIeHHE OT AIMUHUCTPATUBHON OTBETCTBEHHOCTH U €€ OrpaHUYCHUE.

2. AAMUHUCTpPATUBHbIC HAKA3aHUS: TIOHSITUE, LIETTU, CUCTEMA.

3. [lpegynpexaeHue Kak Mepa aAMUHUCTPATUBHOTO HAKa3aHUS.

4. llITpad xak Mepa aAMUHUCTPATUBHOTO HAKA3aHUSI.

5. JIueHnue cnenuaibHOro MpaBa Kak Mepa aAMUHUCTPATUBHOTO HAKa3aHUSI.

6. AIMUHUCTPATUBHBIN apecT Kak Mepa aIMUHUCTPATUBHOTO HAKa3aHUSI.

7. AJMUHUCTpPATHMBHOE BBIIBOPEHHWE WHOCTPAHHBIX TpaxaaH W Jmi 0e3
rpakIaHcTBa 3a npeneisl Poccuiickon Penepanuu.

8. luckBanmudukamnus Kak Mepa aMUHIUCTPATUBHOT'O HaKa3aHHS.

9. AnMuHHCTpAaTHBHAS OTBETCTBEHHOCTD B 00J1aCTH 0OECIIeueHUs OOIIECTBEHHOTO
nopsiaKa.

10. AnmuHucTpaTHBHasi OTBETCTBEHHOCTb B 00JIaCTM 0O€CT€YeHUs 370pOBbs
HACEJICHUs], PAB U UHTEPECOB I'PaK/IaH.
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I'nasalll. YTOJIOBHOE ITPABO

Cnucox usyuaemvix eonpocog. llonamue, 3a0auu u npUHYUNsvl Y20J106HO20 NPABA;
UCMOYHUKU Y20JI08HO20 NpABA; NOHAMUE U NPUSHAKU NPEeCcmynieHusl; Kameeopuu u
8UObL NpecmynieHuti; 0O6CmosAmMenbCmed, UCKIIoUawue NpecmynHocms OesiHUs.,

nowrAaAmue u yeau HAKA3aHUsl, 06cm0;zmeﬂbcm6a, cwvseHuaruue  Yy20Jl06HYHO
OMeEEemCcmeEeHHOCmb, 06Cl’l’lOﬂl7’l€]leWl6‘CZ, omisAazuaroujue Y2O0106H)YI0
omeenicneeHHOCb.

3.1. IlousiTue, 3a1a4M ¥ MPUHIIUIIBI YTOJJOBHOIO MPaBa

YroJuaoBHoe ImpaBo — 5TO OTpacCiib IIpaBa, KOTOpasa yCTaHaBJIMBACT HOPMEI U IIpaBHJIa,
pPeTyiInpyromuc IMIpCeCTYIUICHUA, HX KBaJII/I(bI/IKaHI/II/I, HaKa3aHUA JJIsA JINII,

COBEPLIUBILIUX IIPECTYIUIEHUS, U IIPOLIECC YTOJIOBHOIO CYAOIPOU3BOICTBA.

VYrojoBHOE MpaBO HMMeEET LEIbl0 00ECHedYuTh NOPSAAOK U OE30MacCHOCTh B
oOuiecTBe, 3alIUTUTh IIpaBa U MHTEPECHl IPakJaH U TOCYIapCcTBa, U IPECIEAYyeT
HaKa3aHWe JIML, HAPYLIUBIIUX YCTAHOBIEHHBIE YIOJOBHBIM 3aKOHOAATEIbLCTBOM
HOPMBI.

OCHOBHBIE XapaKTEPUCTUKH YTOJIOBHOTO MPaBa BKIKOYAIOT:

- IPECTYIUICHUS: YTOJIOBHOE MIPABO OIMPEACIISIET, YTO CUYUTACTCS MIPECTYIIICHUEM U
KaKue JEHCTBUSA WM Oe3/1eCTBUSI MOTYT OBITh MTPU3HAHBI YTOJIOBHO HAaKa3yeMBIMH.
DT0 BKJIIOYAET B ceOsl YCTAaHOBJIEHHWE KATETOPUH MPECTYIUICHUW, WX JJIEMEHTOB U
MIPU3HAKOB,;

- HaKa3aHWs: yroJIOBHOE MPABO OMpPECNsieT BUJbI HaKa3aHWW, KOTOPHIE MOTYT
OBITh MPUMEHEHBI K JIMIIaM, COBEPIIMBIINM MpecTymieHus. Hakazanusi BKIIOYAIOT B
cebs mTpadpl, JUIICHHE CBOOOIBI, HUCHPABUTEIbHbIE PAOOTHI U JPYrue€ BHUBI
HAaKa3aHUM.

CornacHo cratee 2 YrosoBHOTO Kojekca Poccuiickoin ®enepaiuu, 3aaa4du
YT1ro0/10BHOTO KOJI€KCA BKJIIOYAIOT:

1. Oxpany mpaB © CBOOOJX dUelOBEKa U TpaXKIaHWHA, COOCTBEHHOCTH,
OOIIECTBEHHOTO TMOpAJIKa M OOIIECTBEHHON O€30MacHOCTH, OKpYXKaroulei
Cpenbl, KOHCTUTYLIMOHHOTO cTposi Poccuiickoit denepai OT NpecTyMHBIX
MOCSTaTeNIbCTB.

2. ObGecrieueHre Mupa U 6€30MaCHOCTH Y€JI0BEYECTBA.

3. IlpenynpexaeHue NpecTyIICHUH.

s ocymectBinenus atux 3aga4 YK P® ycranaBinBaeT OCHOBaHME W IPUHLIAIIBI
yrOJIOBHOM OTBETCTBEHHOCTH, ONPEACIISAET, KaKHe OMacHbIe JUIsl TNYHOCTH, OOIIECTBA
WM TOCYAApCTBA JACSHUS IPU3HAIOTCS NPECTYIUICHUSAMH, a TAKXKE YCTAHABIMBACT
BHU/Ibl HAaKa3aHUM W HHBIE MEPHl YIrOJOBHO-IIPABOBOI'O XapaKTepa 3a COBEPIICHUE
IIPECTYIUICHUH.
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IIpyHOMOBI YroJIOBHOTO MpaBa — 3TO PYKOBOASAIIME WAEH, HAa KOTOPBIX
OCHOBBIBA€TCSI  YTOJIOBHOE IpPaBO, CTPOUTCA U  TNPUMEHSETCS  YrOJOBHOE
3aKOHOAATEBCTBO.

B YrososaoMm koaexce P® npexycMoTpenb! ciaeayiuue NPpUHLIMIbI:

1. IIpuHIMI 3aKOHHOCTH — IIPECTYITHOCTD JESIHUS, a TAKKE €ro HaKa3yeMoOCTb
Y MHBIC YTOJIOBHO-IIPABOBBIE MOCIEICTBUS ONpeAesatoTcsa Tolbko YK P®D.

2. IIpuHuum paBeHCTBa IpaKaaH Mepe]l YrOJIOBHBIM 3aKOHOM — MPEAIOJIaraeT
pacrpoCTpaHEHWE YrOJIOBHOTO 3aKOHA HA BCEX TIpakaaH, COBEPLIMBIINX
IIPECTYIUIEHUE Ha TeppUTOpUH Poccuu, HE3aBUCUMO OT UX TPaKIaHCTBA.

3. IIpyHUMI BUHBI — HAIpaBJ€H HA PEIIEHUME OCHOBHOM 3aJaud YTrOJOBHOIO
IIpaBa — UCIPABICHUE JMIA, COBEPIIMBIIETO MNPECTYIUICHUE, IPENYNPEKICHUE
COBEPLIEHUS UM HMHBIX INPECTYIUICHUH, UCKIIOYEHUE OTBETCTBEHHOCTH TE€X, KTO HE
MIPUYACTEH K NPECTYIUICHHUIO.

4. IlpuHuun copaBeAIUBOCTH — TpeOyeT, 4ToObl OTBETCTBEHHOCTH Oblia
aJleKBaTHA XapakKTepy M CTENEHU OOIIECTBEHHOM OMACHOCTU MPECTYIUICHUS,
00CTOSTENBCTBAM €r0 COBEPIICHUS U IMYHOCTH BUHOBHOTO.

5. lpuHimn rymanusma — obecrnednBaeT 0€30MacHOCTh YeJIOBEKa, UCKIII0YAeT
NPUYMHEHHE PU3NYECKHUX CTPAJIaHUN UM YHUKEHHUE YEJI0BEUECKOro IOCTOMHCTBA.

33,&3‘-“1 M NPUHUMNbI ¥yronoBHOrO 3akoHa

3ana4um ¥YronoBHore koaekca Poccnincron Degepauin (4. 1 c1. 2 YK Pd)

1. Oxpara oT NPecTYNHbIX 2. OBeoneyere pMpa 1 3. NpegynpamasHie

NoOCAraT2nbLLTe: GerONacHOCTH npecrynnenuﬁ
- npaB n EBOﬁGﬂ H2noB2Ka 1 YyanogayacTea
rpawgaHMHa,
- COBCTEBEHHOCTH,

- oBliecTBEHHOro NopAgKa 1
oBWecTEEHHOH BE3oNacHOCTH,
- OKpYH#ArLWEeN cpaeabl;

- KOHCTMTYUMOHHOro cTpoa PO

y PewarwTca Ha ocHoBe npuHUWMnos (4. 1 cT. 2 YK PMd) '
|

MpuHUWMN BMHLI

cT. 5YK PO
MPpMHLKN 3aKOHHOCTH
cT. 4 YK PO
MpUHWAN cnpaBeanMBocTH
cT. 6 YK PO
MpuHUMN paBeHcTEA
rpamaaH nepen 3aKoHoOM
cT. 4 YK PO MpUHLWN ryMaHWU3Ima
cT. 7 YK Pm@
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3.2. UCTOYHMKH YTOJI0BHOTO NIPaBa

OCHOBHBIMH HCTOYHUKAMH YIroJIOBHOI'O IIpaBa B Poccun siBasirores:

1. VronoBueii kogekc Poccuiickoit @epepamuu (YK P®) — ocHoBHOU U
HanOoJiee  BaXKHbII ~ HOPMATHUBHBIA  aKT, ONPEACISIONIMA  COCTaBBI
MPECTYIUICHUH, BHU/IbI HaKa3aHU U IPOLIEAYPbl  YI'OJIOBHOTO
CyZIOIIPOU3BOJICTBA.

2. CrneuuanbHble YTrOJIOBHBIE 3aKOHBI — (penepasibHble 3aKOHBI, KOTOPbIE

pPEryJIupyloT  ONpPENEICHHbIE BHUIbl NPECTYIUIEHUH W yCTaHABIMBAIOT
O0COOEHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH.

3. MexayHapoaHbIe JOTOBOPBI — HOPMBI U IOTOBOPBI, KOTOPBIE MOTYT BIMSTH Ha
PacCMOTPEHHE YTOJIOBHBIX JEN.

4. Ilocranonenus [lnenyma BepxoBHoro Cyna PO — pa3zpsacHEHUs TPUMEHEHUS
3aKOHOAATENBCTBA U YCTAHOBIICHHS IPAKTUKU €r0 PUMEHEHNS B Cy1aX.

5. IlocranoBneHus KoncTuTynimonHoro Cyna PO — pelLieHus
Konctutynmonnoro Cyna Poccumn, KOTOpble OKa3blBalOT BIMSHUE Ha
TOJIKOBAHME KOHCTUTYLIMOHHBIX HOpPM, BKJIIOYas Te€, KOTOPBIE KacaroTCs
YTOJIOBHOTI'O IpPaBa.

6. IlocranoBnenus IIpaButenbctBa PP u napyrue HOpMAaTUBHBIE aKThl —
IIOCTAHOBJICHUsI U HOPMATUBHBIE AKTbI, KOTOPBIE MOTYT H3/1aBaTb OpPIaHbI
BIIACTHU.

3.3. [loHsiTHE ¥ MPU3HAKM NPECTYNJIEHUSA

IIpectymiienue — OJHO U3 OCHOBHBIX IOHSATHUM YrOJIOBHOrO mpasa. Im
0003HayalTCsi  OOIIECTBEHHO OMACHBIE JIEIHMS, 3a COBEPILICHHE KOTOPBIX
npuMeHsieTcss ocobasi ¢opma TrOCYJapCTBEHHOTO MPUHYXKACHUS — YrOJOBHOE
HaKa3aHUE B MHTEpecax MOAAepKaHUsl yCTAHOBIEHHOIO B 00IIECTBE MOPSIKA.

VYronoBusiii kojgekc P® B cr. 14 pmaer mpeaenbHO KpaTKOE OIpeieieHue
npectymieHus: «lIpectynienueM npu3HaeTcss BWHOBHO COBEPIIEHHOE OOIIECTBEHHO
OIaCHOE JeSIHUE, 3anpelleHHOEe HAacTOs MM KozekcoM 1o yrpo3ou Haka3aHus».

[IpecTymnenne — 3TO TPEXIE BCETO ACSHHUE (IEHCTBHE WU OE3IeHCTBUE),
MOCTYTIOK Y€JIOBEKA, CXOTHBIN MO0 CBOEH MCUXO(MU3HOIOTUIECKON OCHOBE C APYTUMH
MOBEACHYECKUMU akTaMu. [IpecTymieHne OTIM4YaeTcs OT HWHOTO NOBEICHUSA
YeJIOBeKa, HalpUMeEp, TPOCTyNKa, OOIIECTBEHHOW omacHocThio. [lpuyem,
npecTyrieHue o0pa3yeT Jullb OOUIECTBEHHO oracHoe jaesHue. He BblpakeHHbIE B
OOIIIECTBEHHO OMAacHOM JESHUU HEYTroJHble OOLIECTBY HaMepeHus, 00pa3 MbICien
pecTyIIeHus1 He 00pa3yIoT.

CopnepxkaHue TMPECTYIJIEHUS MOXKET OBbITh PACKPBITO TOJBKO Yepe3 €ero
IPU3HAKU.

Hcxons u3 3aKOHOOATENBHOTO ONPEAEIICHUS IPECTYIUIEHUS, B OTEYECTBEHHOM
HayKe YTOJIOBHOTO IpaBa MPU3HAETCS, YTO JII0OOE MPECTYIUICHUE XapaKTepHU3yeTcs
COBOKYIHOCTbBIO TaKUX 00s3aTENIbHBIX MPU3HAKOB, KaK:
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1) oO1iecTBeHHas OMACHOCTb;

2) yroyioBHasi IPOTHUBOIPABHOCTH;
3) BUHOBHOCTb;

4) HaKa3yeMOCTb.

OOurecTBeHHAsi ONMACHOCTH MNPECTYIUIEHUS — 3TO OCHOBHOE CBOWCTBO H
[JIABHBIM TPU3HAK MPECTYIUICHUS. OJTO IOJOKEHUE 3aKpeIUIeHO B 3akoHe. [lopg
OOIIIECTBEHHON OIMACHOCTHIO TMOHUMAETCA CIOCOOHOCTh NESHUSI MPUYUHUTH BPEI
(ymep0) oxpaHsSieMbIM YTOJIOBHBIM 3aKOHOM HHTEpecaM. Bpem STOT MokeT ObITh
MaTepUalibHbIM, HampuMep, TMpu coBepiieHuu kpaxu (ct. 158 VK PO),
(GU3HOTOTUYECKUM, WHOTJA HA3bIBAEMBbIM (PU3NYECKHM, KaK MPOUCXOJUT TpHU
IIPUYMHEHUH TEJIECHOTO MOBPEXKIACHHUS, TAKXKE BBIICIAIOTCS U APYTUE BUJIBIL.

CrereHb ke 001IeCTBEHHON OMTAaCHOCTH MPEJCTABISET COO0H KOIMUYECTBEHHYIO
CTOPOHY Bp€Ja, NPUYUHSAEMOr0 MNPECTYIUICHUEM OJHOTO M TOTO K€ XapakTepa U
ompenensieTcss  BeNUYMHOW  ymiepOa, cnenudukoil  cmocoba  coBeplleHUs
npecTyrieHusi, (OpMOM BHUHBI, COJAEpPNKAHUEM MOTHUBA, LeaM U T. M. CreneHb
OOIIIECTBEHHON OMACHOCTH MPECTYIUICHUS OTPAXAEeTCsl B BUJIE U pa3Mepe HaKa3zaHus,
Ha3HA4YaeMbIE CyJIOM, B MIPEIENIax B CAHKIIUHA HOPMBI.

Bropoi mnpu3zHak — NPU3HAK YrOJOBHOM MPOTHUBONPABHOCTH COCTOUT B
3aMpPEIICHHOCTH YKa3aHHOIO B YTOJIOBHOM 3aKOHE JESHUS MO/ CTPaXOM MPHUMEHEHHUS
HakazaHusi. DTO O3HAYAET, YTO MPECTYIUICHHEM MOXET MPU3HABATHCS TOJBKO TaKOEe
JesTHre, PU3HAKU KOTOPOTO OMPEEIeHBI B HOpMaX KOHKPETHOU cTtaThi OCcOOEHHOM
4acTH YTOJIOBHOTO Kojekca P®. [lesHue, HE NPEeIyCMOTPEHHOE B YTOJOBHBIM
Konekcom P®, He sABASETCS NPECTYIUIEHUWEM, AAXE €CIHM OHO MPEACTABISAECT
0OI1IECTBEHHYIO OMACHOCTb.

TperbuM NPU3HAKOM MPECTYIUIEHUS SIBISCTCS BUHOBHOCTb. B COOTBETCTBHM
co cr. 5 YK PO nuno nomjiexXuT YroJIOBHOM OTBETCTBEHHOCTH TOJBKO 3a TO
OOILIIECTBEHHO OIaCHOE JIedHHE, B OTHOUIEHMH KOTOPOTO YCTAaHOBJIEHA €ro
BUHOBHOCTh. OOBEKTUBHOE BMEHEHHE, TO €CTh YIOJIOBHAs OTBETCTBEHHOCTh 32
HEBUHOBHOE IPUYMHEHUE Bpela, He aomyckaerca. TakuM oOpa3oMm, OJHUM U3
HEOTBEMJIEMBIX  YCJIOBUWA YrOJOBHOM OTBETCTBEHHOCTH SIBJISIETCSA BHHOBHOE
COBEpIIICHUE JESHUS, TO €CThb NPU HAJIUYWHU COOTBETCTBYIOUIETO IMCUXUYECKOTO
OTHOIIEHHSI K JEIHUIO W €ro MOCJIEACTBUSIM. BUHOBHOCTH BO3MOKHA JIWIIb IPHU
HaJIM4IUKA TeX (OpM BUHBI, KOTOPHIE ONMPEACIICHB 3aKOHOM: YMbICTa (MIPSMOTO WA
KOCBEHHOT0) MJIM HEOCTOPOKHOCTH (JIETKOMBICITUS U HEOPEKHOCTH).

YeTBepThiil IPU3HAK NPECTYIUICHUS — HAKA3yeMoCTh. B YronoBHOM kojaekce
P® 3akperuieHo, 4TO YroJOBHBIA 3aKOH OIPEAEINSET, KAKUE OMAaCHbIE JUIsl TUYHOCTH,
oOIIIeCTBa M TOCYJapCTBa JICSIHUS MPU3HAIOTCS MPECTYIUICHUSMHU, U YCTaHABIUBAET
BHUJIbl HAKA3aHUU 3a COBEPLICHUE NPECTYIUICHUI. Haka3aHne BBICTYIIAET B Kau€CTBE
mocyaeACTBUs (DaKTa COBEPIICHUS JIMIIOM MPECTYIUICHUS U TMOCIEAYIOUIEro B ITOU
CBSI3U MPUBJICYCHUS K YTOJIOBHOW OTBETCTBEHHOCTH. HakazyeMoCTh 03Ha4YaeT, 4To 3a
MPEyCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM M COBEPIICHHBIE BUHOBHO OOIIECTBEHHO
OTacHbIE JESHUS MOXKET OBITh HA3HAYEHO YCTAHOBJIECHHOE B CAHKIIMU YTOJOBHO-
MPaBOBOM HOPMBI HaKa3aHue, MO0 UHAS Mepa YrOJIOBHO-IIPABOBOT'O XapaKTepa.
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IIpu3naku npecrynjieHust

IIpoTruBonpaBHOCTH
OO0mecrBenHas
(3anpemenHocts YK BuHoBHOCTH Haka3syemocthb
OIACHOCTh
PD)

OcHoBHOI @opmanbHbIi Npu3HaK. |O3HAYAET, YTO [loHnMaercs kak
MaTepHabHbIN Cocrour B PECTYIUIEHUIMHI BO3MOXHOCTb
MIPU3HAK 3aMpeeHHOCTH MIPU3HAIOTCS TOJBKO TE IPUMEHEHHUS
[IPECTYIUICHNUS, PECTYIUIEHU I OOIIIECTBEHHO OIIACHbIE HaKa3aHUs,
PacKpBIBAIOIIUN €0 [COOTBETCTBYIOIIMMHU NesTHUS, KOTOPbIE 3aJ10’)KEHHAas B
CYTh. 3aKJIIOUAE€TCA B [yTOJIOBHO-IIPABOBBIMU  |COBEPILIECHBI BUHOBHO, T. €. (CAHKLIUU CTaThU
CIIOCOOHOCTH JCSIHUSI  |[HOPMaMH [IPY COOTBETCTBYIOLIEM Ocob6eHHoit yactu
MPUYHHSTH ncuxudyeckoM otHomeHun |YK P®
CYLIECTBEHHBIN BpeE. UIa K IESHUIO U €r0
OXpaHsAEMbIM 3aKOHOM MOCTIEICTBUAM
00BEeKTaM

3.4. KaTteropum npectynjieHuii, BUIbl NpecTynjaeHu il

CornacHo ctatbe 15 YronoBHoro kojekca P@, B 3aBUCUMOCTH OT XapakTepa u
CTeNeHU OOIIECTBEHHOW ONAacHOCTH MPecTyIUIEeHHs TOAPa3lAesiloTCAd Ha
cJeyoLe KaTeropuu:

1. Ilpectymienuss HeOONBLION TSXKECTH: YMBILUICHHBIE M HEOCTOPOXKHBIE
NESHHUS, 32 COBEPIICHUE KOTOPBIX MAKCUMAJIBHOE HAKA3aHHWE HE IIPEBBIIIACT TPEX JIET
JIMILIEHUsI CBOOOIBI.

2. IlpectyruieHusl CpeIHEW TSKECTU: YMBIIUICHHBIE JESHUS, 32 COBEPIICHUE
KOTOPBIX MaKCHMaJbHOE HaKa3aHUE HE MPEBBIIIAET MATH JIET JUIICHUsS CBOOObI, U
HEOCTOPOKHBIC JCSHUSA, 3a COBEPIICHHE KOTOPHIX MAKCHUMAaJIbHOEC HAKA3aHHWE HE
MPEBBIIIAET JECATH JIET JUIICHUS CBOOO/IBI.

3. TsKKHE NMPECTYIUIEHUS: YMBIIUICHHBIE JESHMS, 3a COBEPIICHHE KOTOPBIX
MaKCUMaJlbHOE HAaKa3aHWE HE TMPEBBIIIAECT JAECITH JIET JUIIEHUS CBOOOABI, U
HEOCTOPOYKHBIE IESHHS, 34 COBEPLICHHE KOTOPBIX MaKCHUMaJbHOE HAKA3aHHUE HE
MPEBBIIIAET MATHAUATH JET JUIIEHUS CBOOO/IBI.

4. Oco00 TsKKHE NPECTYIUICHUS: YMBIIIJICHHBbIE JAESHHUS, 32 COBEpLICHUE
KOTOPBIX MPEAYCMOTPEHO HaKa3aHHE B BUJE JUIICHHUS CBOOOABI Ha CPOK CBBIIIE
JIECSITH JIET Ui O0Jiee CTPOroe HaKa3aHue.
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Eoracer KA mpe cTYIUIe HIg — 370 PasIeneHie e TyTUTEHET B
UEIPEAU]{'HHH‘L‘ rpg.rl ikl B ZABHCHMOCUTH OF :‘EEPHKH‘PH. H CTETIEHH
ofIec TREHHON OMacHOCTH.

*

MPeCTYTUIEHHA YMBIILTEHHLIE H HEOCTOPOAHLIE JemHHA
Hed om0
THREECTH MIKCHMALMTEHOE HEKATAHHE Q0 2=x nmet
JHIIEHHA CBoG 01k

= ¥MBIILIICHHEIC H HEOCTOD A HEIE JIEAHHA

NP ECTYTUIEHHA
CPEAHEN TRHeCTH MAKCHMUTLHOE HAKATUHHE 10 5-TH e
JHINEHHA CROGOIRI
o VMBI LIE H HE0CTOPOAILIE 1ETHHA
THAKHE
APECTYTUIEHHA MAKCHMATHHOE HakAZaHHe 10 10-1H et

JTHIIEHAE CRab oI

=l }"Il:thll.ﬂﬂ-D—DaII' JEAHHA
oCofo TARKHE
NP ecTYTUIEHHA HAKATAHME CBLOUE 10 MeT JHIEHHA cRobfokl
WIH Goee cTporoe HAKATaHHE

VYronosusiii Kogexke P® B 0cobeHHOI YacTH pacKpbIBa€T KOHKPETHBIC BHJIbI
npectyrieHui. Bece ux BrmojgHe MOXHO 00OOIIUTH B 3aBUCHUMOCTH OT TOTO, Ha YTO
nocsiraroT 0e33aKoHHbIe AeiicTBUs. TakuMm oOpazoM, JaeTcs Kiaaccupurkanmsi
NPEeCTYIJICHH HEMOCPEACTBEHHO 110 UX BU/IAM:

- IPECTYIUICHUS MTPOTUB JTUUYHOCTH;
- IPECTYIUICHUS B 00JIACTH SKOHOMHUKHU;

- IPECTYIUICHUS TPOTUB OOIIECTBEHHON O€30MaCHOCTH U MOPAIKA;
- IPECTYIUICHUS IPOTUB TFOCYAaPCTBEHHOW BIACTH;

- IPECTYIUICHUS IPOTUB BOMHCKOMN CITY>KOBI;

- IPECTYIUICHUS IPOTUB MUpa U 6€30MaCHOCTH YeJIOBEUYECTBA.

3.5. O6cTosiTeIbCTBA, HCKJIIOYAIOIIME TPECTYMNHOCTD JesIHUS

Oo0cTosATEILCTBAMM, HCKJIIOYAKIIMMH MPECTYIMHOCTh NesTHUS,
Ha3bIBAIOTCH 00CTOSITENbCTBA, NPU HAIMYUU KOTOPBIX JCHUCTBHUS JIMIA, BHEIIHE
MOANAAIONINE T[0T TPHU3HAKK JCSHUS, NpeaycMoTpeHHOro (OcoOeHHOW YacThiO
YromoBHoro koxaexkca P®, HO COBEpIICHHBIE IS 3alUThl MPABOOXPAHAEMBIX
HWHTEPECOB, HE 00Pa3yIOT MPECTYIUICHHUS.

JleficTBus, coBepilaeMble TIPU  OOCTOSITEIBCTBAX, MCKIIOUYAOIIUX  HUX
MPECTYNMHOCTh, HANpaBJICHbl TPEXKIE BCEr0 Ha 3allUTy HHTEPECOB JMYHOCTHU
rpaXXJaHWHA, €Tr0 >KU3HHU, 30POBbsS, YECTM M JOCTOMHCTBA, IPaB U 3aKOHHBIX
MHTEPECOB OT OOIIECTBEHHO OMACHBIX MOCATATEIbCTB.

YronoBublii  kogekc P® npenycMarpuBaeT IIECTh 00CTOATENbCTB,
HCKJIIOYAIIIHX MPEeCTYMHOCTDh JAesiHUsI. ITO HeoOXoaumasi 000poHa, MPUYNHCHHE
Bpela Tpyd 3aJCp>KAaHWM  JIMIA, COBEPIIMBIIECTO MPECTYIUIEHHE, KpAMHSA
HEOOXOUMOCTh, (U3MUYECKOE WM TCUXMYECKOE NPUHYKIECHUE, OO0OCHOBAHHBIN
PHUCK, UCIOJIHEHUE MPUKA3A WIIH PACTIOPSKECHUSL.
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1. He sBasieTcs mpecTyluieHMeM NPUYMHEHHE Bpeaa MOCATAKIeMy JHUILY
B COCTOSIHUM He00X0AUMOH O00OpPOHBI, TO €CTh MPHU 3AUIUTE JUYHOCTU U IpPaB
00OPOHSIONIETOCs WU APYTHUX JIML, OXPAaHAEMbIX 3aKOHOM MHTEPECOB 00IIeCTBA WIH
rocyJapcTBa OT OOIIECTBEHHO OMACHOTO MOCSTaTeNbCTBA, €CIU ATO MOCATATENbCTBO
OBLJIO COMPSKEHO C HACUJIMEM, OMACHBIM JUISl dKU3HU OOOPOHSIIOIIETOCS WIIA APYTOro
M1, MO0 ¢ HEMOCPEACTBEHHOM YyIp0o30i MPUMEHEHUS TAKOT'O HACUITUSL.

3ammra OT MOCATaTENbCTBA, HE COMNPSKEHHOTO C HACHIIMEM, OMACHBIM JIJIs
KHU3HU OOOPOHSIOLIETOCS WM JIPYroro JMIa, JIMOO ¢ HEMOCPEICTBEHHOW yrpo3oi
NPUMEHEHHUsI TaKOTO HACWJIMs, SIBJISIETCS MPAaBOMEPHOM, €CIM MPU 3TOM HE ObLIO
JIOTYIIIEHO MPEBBILICHUS NMPEAEIOB HEOOXOAUMON 0OOPOHBI, TO €CTh YMBILIUIEHHBIX
JNEUCTBUM, IBHO HE COOTBETCTBYIOIINX XAPAKTEPY U OMMACHOCTH MOCITaTEIbCTBA.

He sBnsroTCcs mpeBblllieHUEM TPenesioB HEoOX0IUMOW OOOpOHBI JEUCTBUS
OOOpOHSIOUIEroCsT  JIMLA, €CAM  3TO  JIMLIO  BCJIEACTBUE  HEOXXKHMJIAHHOCTHU
MOCSTaTeNIbCTBA HE MOIJIO OOBEKTHBHO OLEHUTH CTENEHb M XapaKTep OMacHOCTU
HaraJeHusl.

2. He sBasiercs  mnpecTyluleHMeM NpPUYHHEHWe Bpeaa  JHIy,
COBepIIUBIIEMY MPECTyIUICHUE, NPU €ro 3aJep:KaHuU JUIsl TOCTABJICHHUSI OpraHam
BJIACTU U NPECECYCHHUSI BO3MOYKHOCTH COBEPIIEHUS UM HOBBIX NMPECTYIUICHUH, €CIIH
VHBIMU CPEJICTBAMM 3aJEPKATh TAKOE JIMIO HE MPEACTABIIUIOCH BO3MOXHBIM U IPU
ATOM HE OBLIO JOMYIIEHO MPEBINICHUS] HEOOXOUMBIX ISl 3TOTO MEp.

[IpeBbillieHHEM Mep, HEOOXOAUMBIX ISl 3aJ€pKaHUS JIUIA, COBEPIIUBIIETO
MPECTYIUICHUE, TPU3HAECTCA HX SIBHOE HECOOTBETCTBUE XapaKTEPy M CTEIEHU
0OIIECTBEHHON OMACHOCTU COBEPILIEHHOTO 33JI€P’KUBAEMBIM JIUIIOM MPECTYIUICHUS U
00CTOSITENLCTBAM 3aJIepKaHUs, KOTia JHUIy 0€3 HEOOXOJUMOCTH MPUUYUHSAETCS SBHO
Ype3MEpHbIN, HE BBI3BIBAEMBIN 0OCTaHOBKOW Bpeid. Takoe MpEeBBIICHHE BICYET 3a
co0O0H YroJIOBHYIO OTBETCTBEHHOCTb TOJIBKO B CIy4asiX YMBIIUIEHHOTO MPUYUHEHUS

Bpea.

3. He saBasieTcss npecTynjeHMeM NPUYUHEHUHE Bpeda OXpPaHseMbIM
Yr0JIOBHBIM 32KOHOM HHTEpecaM B COCTOSIHUM KpaiiHed Heo0X0IMMOCTH, TO €CTh
JUIsl yCTPAHEHUs OIIACHOCTH, HENOCPEACTBEHHO YIPOXKAIOIIEH JIMYHOCTH M IIpaBaM
JAHHOTO JIMLA WJIM HHBIX JIMI, OXpaHsIeMbIM 3aKOHOM HHTepecaM O0IlecTBa WIU
rocy/1apcTBa, €CIM 3Ta OMACHOCTh HE MOIJa OBITh yCTpaHEHA MHBIMU CPEACTBAMH U
IIPU 3TOM HE OBLIO JAOIYIIEHO MPEBBIIIEHUS IPEIEIOB KpaliHEN HEOOXOIUMOCTH.

[IpeBbllieHrEM TMpENENoB KpaiHe HEOOXOAMMOCTH MPHU3HAETCS MPUYHMHEHHUE
Bp€ia, IBHO HE COOTBETCTBYIOILIEIO XapaKTEPy U CTEIIEHU YIPOKABILIEH ONACHOCTH U
00CTOSITENBCTBAM, MPH KOTOPBIX OINACHOCTh YCTpaHSAJIAch, KOTJa YKa3aHHBIM
UHTEpecaM ObUl TNPUYMHEH Bpel paBHbIA WM 0ojiee 3HAYUTENbHBIA, YeM
npenoTBpalieHHblil. Takoe TpeBBINIEHHE BIEYET 3a COOOW  YrOJIOBHYIO
OTBETCTBEHHOCTH TOJIBKO B CIIy4asiX YMBILUIEHHOTO IIPUYMHEHHUS BpEa.

4. He sBasieTcsl NpPeCcTyIUIEHHEM MNPHYHHEHHEe Bpeda OXpaHsieMbIM
YroJIOBHBIM 3aKOHOM HHTepecaM B pe3yJbTaTe (PU3MUYECKOTro NMPHHYKIACHHS,
€CIM BCJICJICTBHEC TAaKOTO TPHHYXICHHUS JHMII0O HE MOIVIO PYKOBOJIWUTH CBOHWMH
nercTBUsIMHU (0e31eiCTBHEM ).
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Bompoc 00 yronoBHOH OTBETCTBEHHOCTH 3a MPUYMHEHHE BpeJa OXPAHIEMbBIM
YrOJIOBHBIM 3aKOHOM HHTEpPECaM B pe3yibTaTe ICUXUYECKOIO MNPUHYXKACHUS, a
TaKkK€ B pe3ynbrare (U3MYECKOTO IPUHYKICHUS, BCIEACTBUE KOTOPOrO JIHUIO
COXPAHUJIO BO3MOXHOCTb PYKOBOAWTH CBOMMH JEUCTBUAMHM, PEILIACTCS C YYETOM
MOJIOKEHUU cTaThu 39 YromosHoOro kojaekca POD.

5. He saBasieTcss npecTyluieHMEM TMNPUYUHEHHE Bpeda OXPaHsIeMbIM
YroJI0OBHBIM 3aKOHOM HHTepecaM MNpH 000CHOBAHHOM PHCKe IS JOCTHKCHUS
OOIIECTBEHHO MOJIE3HOM LIEH.

Puck mnpusHaeTcss OOOCHOBAaHHBIM, €CJIM yKa3aHHas I€JIb HE MOIJa ObITh
JIOCTUTHYTa HE CBSI3aHHBIMHU C PUCKOM JeHcTBUSMH (Oe37eiCTBHEM) U JIUIIO,
JOMYCTHUBILIEE PUCK, MPEANPUHSIIO JOCTATOUYHbIE MEPHI JJIsl PEIOTBPAIICHHS Bpeaa
OXpaHsIeMbIM YTOJIOBHBIM 3aKOHOM HHTEPECAM.

Puck He mpu3HaeTcsi 0O0OCHOBAHHBIM, €CIIM OH 3aBEAOMO OBLI COMPSIKEH C
YIpO30H JUIsl U3HU MHOTUX JIOAEH, C yrpo30i 3KOJIOTMYECKON KaTacTpodbl WM
00I1IeCTBEHHOTO OE€ICTBUS.

6. He saBasieTcd mnpecTylIeHHeM TMNPUYMHEHHE Bpela OXpaHseMbIM
YroJIOBHBIM 3aKOHOM HHTepecaM JIMLIOM, JACeHCTBYHIIMM BO HCIOJHEHHE
00s13aTeJIbHBIX JIsI  HEro IMpHKa3a WIM PACHOPSKeHHA. YTOJIOBHYIO
OTBETCTBEHHOCTb 3a IIPUUYMHEHUE TAKOTO BpeJa HECET JIULO, OT/aBIIEe HE3AaKOHHBIC
IIPUKA3 WIK PpacOpsKEHHUE.

JIno, coBepmIMBIIEE YMBIIIJIEHHOE MPECTYIUIEHUE BO HCIIOJHEHUE 3aBEIOMO
HE3aKOHHBIX IPUKA3a WM PACHOPSIKEHUS, HECET YIOJOBHYK) OTBETCTBEHHOCTH Ha
o0muMX OCHOBaHMSX. HewWcrnoaHeHWe 3aBeIOMO HE3aKOHHBIX NPHKa3a WU
PacnoOpsKEHHS HCKITFOYAET YTOJOBHYIO OTBETCTBEHHOCTD.

Heo6xoaumasi 060poHa

He siBisieTcst mpecTyIuIeHHEeM TPUYUHEHUE Bpeia
HoHstTHe MOCSTAIONIEMY B COCTOSTHUM HEOOXOIMMOW 0OOPOHBI, T. €.
. NPU 3aIUTE JUIHOCTH U MPaB 00OPOHSIOMIETOCS HITH
Heo0X0AMMOit
0BODONLI APYTUX JIAI, OXPaHIEMbIX 3aKOHOM HHTEPECOB 00IIeCTBA
P WJIM TOCYIapCTBa OT OOIIECTBEHHO OMACHOTO
MOCATaTENbCTBA
IIpaBo Ha . .
HEOGXOTIMYIO Bce nuiia He3aBUCHMO OT WX MPOQPECCHOHATBHON MIIM WHOU
y CTEIIMAILHON MOATOTOBKH U CITYKEOHOTO TOJOKEHUS
000pOHY NMEKT
IIpaBo Ha
HEOGXOTHMYIO He3aBucruMo 0T BO3MOKHOCTH M30€KaTh OOIIIECTBEHHO
y OITACHOTO TIOCATATEIILCTBA WIIH OOPATUTHCS 32 IIOMOIIBIO K
000pOHY MOKHO
JAPYTHUM JIWIIAM WM OpraHaM BJIacTH
peau30BbIBATH
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3.6. [TonsaTHE U LEJIU HAKA3ZAHUSA

YrosnoBHoe Haka3aHMe — D3TO OAUH U3 BHUIOB MEp YrOJOBHOH
OTBETCTBEHHOCTH, KOTOPOE€ HA3HAYAETCS] BUHOBHOMY JIMILY 34 COBEPILIEHUE BUHOBHO
COBEPILIEHHOIO MpecTynHOro JnesHus. OHO SBJIAETCS. OCHOBHBIM 3JIEMEHTOM
YyrOJIOBHOTO TMpaBa M BBHINOJHSAET (PYHKIMIO OOIIECTBEHHOIO BO3JCHCTBUS Ha
IIPECTYIIHUKA C LEIbI0 IPEIOTBPALICHUS COBEPLICHUS HOBBIX IIPECTYIUICHUHA U
BOCCTAHOBJIEHHMsSI IIpaBomnopsiaka. B coorBerctBUM co cTatheil 43 YTroJIOBHOTrO
koziekca PD HakazaHue SBIIETCA MEPOM rOCYAAPCTBEHHOIO NMPUHYXKICHUS, TO €CTh
COCTOMT B JIMIICHWM WM OrPAHUYEHUU TPAaB OCYXKIEHHOTO W  HOCHUT
IIPUHYAUTEIBHBIN XapaKTep.

3.7. O6cTosITEILCTBA, CMATYAIOLINE YTOJTOBHYIO OTBETCTBEHHOCTH

Cratest 61 VYromoBHoro kojekca P® mnpegycmaTpuBaeT  HaIWYHC
CMSATYAIAX 00CTOATEIBCTB, KOTOPHIE MOTYT TOMOYb BUHOBHOMY B COBEPIICHUU
MPECTYIUICHUS TIOMYYUTh OoJiee MiITKoe HakazaHue. CMsardaromnue 00CTOATeIhCTBA —
3TO0 Habop (aKTOpPOB, KOTOPHIE MOTYT MOMOYb YMEHBIINTH HaKa3aHWE IS JIHIIA,
MPU3HAHHOTO  BHHOBHBIM B  COBEpIIEHUU  TpecTymieHus. OHU  MOTryT
CBHCTEILCTBOBATh O HATMYUHU MTOHIKECHHONW CTETICHW BHHBI, CMATYAIOIINX MOTHBOB
WU 00CTOSITENIHCTBAX, YMEHBIIAIOIINX BPEAHOCTh MPECTYILICHHUS.

[IpumeHeHue  cMAr4aromMx  OOCTOSATENLCTB B YTOJOBHBIX  Jiellax
OCYILIECTBIISIETCA CYJIOM, pacCMaTpPUBAIONIMM KOHKpeTHOe jeino. Ha ocHoBaHuM
COOpaHHBIX JOKAa3aTeJILCTB W aHaliM3a MPEACTaBICHHBIX (PAKTOB CYJ OMpEaeIIseT,
Kakue 00CTOSATEIHCTBA MOTYT CMSITYUTh HAKA3aHUE JIJIST OCYKICHHOTO.

CMsryaomummn 00CTOATeILCTBAMHU NPU3HAKTCA:

- COBEpIICHHE BIEPBbIC TMPECTYIJICHUS HEOONBIION WM CpeaHEH THKECTH
BCJIE/ICTBUE CITy4aifHOTO CTEUCHUS OOCTOSITEIILCTB;

- HECOBEPIIEHHOJIETHE BUHOBHOTO;

- 0EpEeMEHHOCTB;

- HaJIM4YME€ MAJIOJIETHUX JE€T€N Y BUHOBHOTO;

- COBEpIIECHUE MPECTYIUICHUS B CUJTy CTEUEHUS TSAKEIBIX )KU3HEHHBIX 00CTOSTEIbCTB
100 MO0 MOTHUBY COCTPAJIaHMUS;

- COBEpIICHHE TMPECTYIUICHUs] B pe3yJbTaTe (PU3HUYECKOr0 WM TICUXUYECKOTro
MPUHYXACHUS TU00 B CUITYy MaTepHUaIbHOM, CIIyKEOHON MM MHOM 3aBUCUMOCTH,

- COBEpIICHUE MPECTYIUICHHS TMPHU HAPYIIEHUH YCJIOBUWA MPABOMEPHOCTH
HE00X0IMMON 00OPOHBI, 3a/IepKAHUS JIUIIA, COBEPIIMBIIETO MPECTYIICHNE, KpaiHEen
HE00X0IMMOCTH, 00OCHOBAaHHOTO PUCKA, UCTIONHEHUS MTPUKa3a WA PACTIOPSIKEHUS;

- IPOTUBONPABHOCTh WJIA aMOPaJbHOCTH IOBEIACHHS IOTEPIEBLIECTO, SIBUBLIETOCS
IIOBOJIOM JUJISL IPECTYIUJIEHUS;

- sIBKA C TOBHHHOW, aKTUBHOE CIOCOOCTBOBAHHE PACKPBITUIO W PaCCIEIOBAHHUIO
MPECTYIICHUS, N300JIMUCHUIO U YTOJIOBHOMY TIPECIICIOBAHUIO IPYTUX COYYACTHUKOB
MPECTYIUICHUS, PO3bICKY UMYIIIECTBA, IOOBITOTO B PE3yJIbTaTe MPECTYIICHNUS,
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- OKa3aHUE MEAULMHCKON U MHOW IMOMOULIM MOTEPIEBIIEMY HENTOCPEACTBEHHO ITOCIHE
COBEpUIEHMSI NPECTYIIEHUS], TOOPOBOJIBHOE BO3MEILIEHUE UMYIIECTBEHHOTO yiiepoa
U MOpAJILHOI'O Bpela, IPUYUHEHHBIX B PE3YyJIbTATe IIPECTYIUICHUS, UHbIC NEHCTBUA,
HaIIpaBJICHHBIC HA 3aIVIAJKUBAHKUE BpeAa, IPUUUMHEHHOTO ITOTEPIEBIIEMY.

3.8. O0cTosITEILCTBA, OTATYAIONINE YTOJOBHYI0 OTBETCTBEHHOCTh

Otrsiryaomme 00CTOATEILCTBA, YKa3aHHBIE B CcTaThbe 63 YTOJIOBHOTO KOJEKCa
P®, cBUIETENBCTBYIOT O MOBBILIEHHOM OMAaCHOCTH COBEPIIEHHOIO MPECTYIUIEHUS U
JUYHOCTH BHHOBHOTO, YTO JA€T CYyJly OCHOBAaHHME JJi1 YCUJICHHUS HA3HAYaeMOTO
HakazaHus. [Ipu HanMUMKM OTATYAIONTUX OOCTOSITENHCTB, BIUSIONIMX HA YBEIHMUYCHUE
HaKa3aHus, CyJ] Ha3Ha4yaeT OoJiee CTporoe HakazaHue, OJMKe K €r0 MAaKCUMYMY, WIIH
JaXe MaKCMMaJIbHO€ HaKa3aHue B IIpelieslaX CaHKIMU CTaTbM, MO KOTOpPOM
KBaTU(UIIMPYETCSI KOHKPETHOE TpecTymuieHue. llepeduncieHHble B 3aKOHE
OTATYAIONIME 0OCTOSTEILCTBA MO3BOJSIOT CYyly WHAUBUIYAIU3UPOBATh HAKa3aHUE C
YYETOM JINYHOCTH BUHOBHOTO M COBEPIIIEHHOI'O UM MPECTYIICHUA.

OTsAryammumMu 00CTOSATEIbLCTBAMHY NPU3HAKOTCS:

- peuuauB IPECTYILICHUM;

- HACTYIUICHHE TSHKKHUX MOCTEACTBUM B pe3yJIbTaTe COBEPIIICHUS MPECTYIICHNUS,

- COBEpIICHHE TMPECTYIUICHUs B COCTaBE TPYIINbl JIMI, TPYNObl JHI IO
IpeABapUTEILHOMY  CTOBOPY, OpPraHM30BaHHOW TPYIIBI WM  MPECTYITHOTO
coo0riecTBa (MPecTymHOW OpraHu3alumn);

- 0c000 aKTUBHAs POJIb B COBEPIICHUHN MPECTYILIICHNUS,

- TIPUBJICYCHHUE K COBEPIICHHIO MPECTYIUICHUS JIUIl, KOTOPBIC CTPAIAIOT TSKEIBIMU
MICUXUYECKUMHU PACCTPONUCTBAMH JTMOO HAXOJSATCS B COCTOSTHUM OIBSHECHHMSI, a TAaK)KE
JIUII, HE TOCTUTTIINX BO3pacTa, ¢ KOTOPOTO HACTYIAET YTrOJIOBHASI OTBETCTBEHHOCTD;

- COBCpIICHHE TMPECTYIUICHUS I10 MOTHBAM ITOJUTHYECKOW, HICOJIOTHUCCKOM,
pPacoBOM, HAIMOHAIBHOW WJIM PEIUTHMO3HOW HEHABUCTH WM BPAXIbl JHOO TIO
MOTHBaM HEHABHCTH WJIM BPaXKIbl B OTHOIICHUH KaKOW-THOO COIMATBbHOM TPYIIIIHI;

- COBEpIICHUE MPECTYIUICHUSI U3 MECTH 3a MPAaBOMEPHBIC NEHCTBUS APYTUX JIHII, a
TaKXXe C METbI0 CKPBITh APYTOe MPECTYIICHNE UIH 00JIETYUTh €r0 COBEPIIICHHUE;

- COBEpIICHHE MPECTYIUICHUS B OTHOIICHWU JIMIA WM €ro OJNM3KUX B CBS3U C
OCYIIECTBJICHUEM JIAHHBIM JIMIIOM CIY>KEOHOW MeATeTbHOCTH WU BBITIOJHEHUEM
00IIIeCTBEHHOTO JI0JITa;

- COBEpIIEHUE TMPECTYIJICHUS B OTHOIICHUH KEHIIWHBI, 3aBEAOMO JUIsl BUHOBHOTO
HaXOJAIICHCS B COCTOSHUM OEPEMEHHOCTH, a TaK)KE€ B OTHOIICHUH MAaJOJICTHETO,
JIPYyroro 0€33alIUTHOTO WM OECMOMOIIHOIo Jula JIMOO JHIla, HAXOASIIErocs B
3aBHCHUMOCTH OT BUHOBHOTIO;

- COBEPIIICHHUE TPECTYIUICHUS C 0CO00H KECTOKOCTBIO, CAIM3MOM, HU3/ICBATCIIbCTBOM,
a TaK)K€ MYYCHHUSMH JIJIS1 TTOTEPIICBIIIETO;

- COBEpIIEHHE TMPECTYIUNICHUS C WCIOJIb30BAHUEM OpYXKHsS, OOEBBIX TIPUITACOB,
B3PBIBUATHIX BEIIECTB, B3PBIBHBIX WM UMHUTHUPYIOIIUX WX YCTPOWCTB, CHEIUATBHO
M3TOTOBJICHHBIX TEXHUYECKUX CPEICTB, HAPKOTHYECKUX CPEICTB, TCHUXOTPOITHBIX,
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CUJIHbHOJICUCTBYIONINX, SIOBUTHIX M PAJMOAKTUBHBIX BEIIECTB, JIEKAPCTBEHHBIX W
UHBIX XUMHUKO-(DApMaKOJOTUYECKUX IMpenaparoB, a TakKke C MPUMEHEHUEM
(U3UYECKOT0 WK MCUXUYECKOTO TPUHYKIACHUS;
- COBEpIIEHUE MPECTYIJICHUSI B YCIOBHUSAX YPE3BBIYAHHOTO MOJIOKEHUS, CTUXUHUHOTO
WM MHOTO OOIIECTBEHHOTO O€ICTBHUSA, a TaKXe MPU MACCOBBIX OECHOpsIKax, B
MeproJI MOOMIIU3AIIUU I BOCHHOT'O MOJIOKEHUS, B BOEHHOE BpEeMsI TMOO B YCIOBUSIX
BOOPY>KEHHOTO KOH(JIMKTA WM BeIeHHs] OOEBbIX JIEUCTBUIA;
- COBEpIIIEHNE MPECTYIUICHUS C UCTIOIB30BAHUEM JOBEPHUS, OKA3aHHOTO BHHOBHOMY B
CUITY €r0 CITY>KeOHOTO TIOJIOKESHHS HITH JIOTOBOPA;
- COBEpIICHHE TMPECTYIUICHUs] C WCIOJb30BaHWEM (HOPMEHHOW OACKIBI HIIN
JIOKyMEHTOB TIPEJICTABUTEISI BIIACTH;
- COBepIIEHHWE  TPECTYIUICHHS B  OTHOUICHUHW  HECOBEPIICHHOJETHETO
(HECOBEpIIIEHHOJICTHEW) POAUTEIEM WJIM HWHBIM JIMIIOM, Ha KOTOPOE BO3JIOKCHBI
00S13aHHOCTH IO COJEP>KAHHUIO, BOCIHUTAHMIO, OOYyYEHUIO U (WJIM) 3allUTEe MpaB U
3aKOHHBIX MHTEPECOB HECOBEPILICHHOJETHETO (HECOBEPIIIEHHOIETHEH), JIMOO JTUIOM,
MPOKUBAIOIINMM COBMECTHO C HECOBEPIICHHOJIETHUM (HECOBEPIIIEHHOJETHEH), JTH00
MeJaroruieckuM  paOOTHUKOM WJIM  JAPYTMM  pPaOOTHHKOM  0Opa30BaTEIIbHOU
OpraHu3alWK, MEIUIMHCKOW  OpraHu3allid, OpTaHW3allid,  OKa3bIBAOIICH
COIMAJIbHBIE YCITYTH, TN00 MHOW OpTaHU3aIuH, 00sI3aHHBIM OCYIIIECTBIIATH HAI30D 3a
HECOBEPIICHHOJIETHUM (HEcoBepIIIEHHOJIETHEH ), 160 VHBIM JIULIOM,
OCYIIECTBIISIONIUM TPYAOBYIO NESITEIBHOCTh B cdepe 00pa3oBaHUs, BOCIUTAHUA,
pa3BUTHS HECOBEPILEHHOJIETHUX, OPTraHW3allid WX OTIAbIXa U O3J0POBJICHHUS,
MEUITMHCKOTO 00ECTICUEeHH S, COIMATBLHOM 3aIUTHI U COIIMAIIBHOTO 00CITY)KMBaHNS, B
chepe ETCKO-IOHOIIECKOTO CIOpTa, KYJIbTypbl M HCKyCCTBA C y4dacTHEM
HECOBEPIICHHOJIETHUX;
- COBEpIICHHE MPECTYIUICHUS B IEISAX MPOTAraHjbl, ONPABAAHUS W MOIICPKKA
TEPPOPU3MA;
- COBEpIICHHE TMPECTYIUIEHUs] B LEJSAX MpONaraHjibl, ONpaBAaHUs U MOAACPKKU
TUBEPCUU.

BriBoabI

YrojgosHoe IPpaBo — 5TO COBOKYITHOCTb IOPHUAUYCCKHUX HOPM, YCTAHOBJICHHBIX
BbICIIUMU OpraHaMH FOCYI[apCTBCHHOﬁ BJIaCTH, OINPCACIIAIOMINX IPECTYIIHOCTh H
HaKa3yCMOCTb ACAHNA, OCHOBAHUA erHOBHOﬁ OTBCTCTBCHHOCTH, BUbI HaKa3aHUU U
HHBIX NPUHYIUTCIBHBIX MCD, O6HII/Ie Ha4dalla 1 YCJIIOBHA HMX HA3HAYCHHA, 4 TAKIKC
OCBO60)KI[€HI/IC oT YTOHOBHOﬁ OTBCTCTBCHHOCTH N HaKa3aHU.

3.9. KoHTpoJibHbIE BONIPOCHI

1. Kakue Buapl oOLIECTBEHHBIX OTHOIICHUN OOpa3zyloOT MPEAMET YrOJOBHOIO IMpaBa
KaK OTpaciy npasa?

2. OxapakTepu3yiTe CUCTEMY IPUHLIHIIOB YTOJIOBHOIO MpaBa.

3. Uro BKIIOYAET B ce0s1 yTOJIOBHOE 3aKOHOIATENLCTBO PD?

4. HazoBuTe NpU3HAKK MPECTYIICHHUS.

5. Ha3oBuTe Kareropuu npecTyIuiCHUN.

6. HazoBuTe Bubl 00CTOATENHCTB, UCKIIIOYAIOIIUX TPECTYITHOCTD JACSTHUSI.

50


https://www.consultant.ru/document/cons_doc_LAW_461096/e8a499a486bdbc1e03eb8b3ba4fca9f27d747000/#dst100010
https://www.consultant.ru/document/cons_doc_LAW_447521/7327668c04c0470317b26d354e36cb828a4af319/#dst100012
https://www.consultant.ru/document/cons_doc_LAW_472842/3db4b61b43716fa53e04839fd89bb96efd297432/#dst100012
https://www.consultant.ru/document/cons_doc_LAW_461101/1acb7433b0a47853f5ceba9dd7527c75829c28df/#dst100010
https://www.consultant.ru/document/cons_doc_LAW_447521/7327668c04c0470317b26d354e36cb828a4af319/#dst100013
https://www.consultant.ru/document/cons_doc_LAW_10699/31577810105ef97a75f2f49154b1a1d3803ffe52/
https://www.consultant.ru/document/cons_doc_LAW_447521/7327668c04c0470317b26d354e36cb828a4af319/#dst100016
https://www.consultant.ru/document/cons_doc_LAW_201474/0d8409b0eb73edfbdb87bf017e6d49f4bdffb2a2/#dst100684
https://www.consultant.ru/document/cons_doc_LAW_445702/5ca4413a89ba8342999b1d66c8c4f34f93766ca5/#dst100538

7. HazoBuTe yciaoBusi MpaBOMEPHOCTH HEOOXOAMMOM 0OOPOHBHI.

8. HazoBure yciaoBus NMpaBOMEPHOCTH NPUYMHEHUS BPEAa MpPU 3aA€pKaHUU JULA,
COBEPULIMBILETO MPECTYIUICHUE.

9. HazoBuTe ycnoBUs MpaBOMEPHOCTH KpaliHE HE0OXO0IUMOCTH.

10. HazoBuTe yca0BuUs MPaBOMEPHOCTH OOOCHOBAHHOTO PUCKA.

11. Ha3oBuTe ycrmoBHs NMPaBOMEPHOCTH JESHUS, COBEPIIEHHOTO NPH HCIOJHECHHUU
MpUKa3a I PacropsyKEeHus.

12. PackpoiiTe 1ien HaKa3aHusl.

3.10. Tect «¥YT0JI0BHOE NIPABO»

1. Tlpectyruienue — 310 ...

a) BUHOBHO COBEPIIIEHHOE OOIIIECTBEHHO OTMACHOE JESHUE, 3allPEIIEHHOE YTOJIOBHBIM
3aKOHOM O] yTPO30M HaKa3aHHUS;

0) 00I1IECTBEHHO ONACHOE JIEIHHE, 3alpPEIICEHHOE YTOJIOBHBIM 3aKOHOM IO YTPO30i
HaKa3aHUs,

B) BUHOBHO COBEPIIICHHOE OOIIECTBEHHO OMAcCHOE JISSHUE, 3allPEIIeHHOE YTOJIOBHBIM
WIA aMUHUCTPATUBHBIM 3aKOHOM TIOJ] YIPO30il HaKa3aHUsI.

2. [IpectynienussMu HEOOIBIION TSHKECTH MPU3HAIOTCS. ..

a) YMBILUIEHHBbIE JESHUSA, 3a COBEPLIEHUWE KOTOPBIX MAaKCHMAaJbHOE HAaKa3aHHUE,
npexycmorpeHHoe YK P®, He npeBbllaeT ABYX JIET JIMLIEHUS] CBOOOIbI;

0) HEOCTOpPOXKHBIE IESHUS, 3a COBEPUIEHHE KOTOPBIX MAKCHUMAaJIbHOE HaKa3aHHE,
npeaycmotrperHHoe YK P®, He npeBbIlIaeT Tpex JeT JUIICHUS CBOOOIBI;

B) YMBILUIEHHBIE U HEOCTOPOXKHBIE JIESHUS, 34 COBEPLUIEHHE KOTOPBIX MAaKCUMAaJIbHOE
HakazaHue, npenycmorpennoe YK P®, He npeBsilaet Tpex JeT JUIIECHUSI CBOOOIbI.

3. TsOKKMMH NPECTYIUICHUSMU IPU3HAIOTCH. ..

a) YMBILUICHHBbIE M HEOCTOPOXKHBIE JESHUA, 3a coBeplieHHe KoTopbix YK P®
IpeyCMOTPEHO HaKa3aHUE B BUJE JIMIIEHHUS CBOOOJbI Ha CPOK CBBILIE JECITH JIET
uim Oosee cTporoe HaKa3aHUe;

0) YMBIIUICHHbIE JESHMS, 32 COBEPILICHHE KOTOPHIX MaKCHUMAaJIbHOE HaKa3aHHe,
npeaycmoTpeHHoe YK P®, He npeBbIIIaeT A€CATH JIET JIMIICHUS CBOOOIBI;

B) YMBIIUIEHHbIE JesHUs, 3a coBepiieHue KoTopeix YK PO mpegycMmoTpeHo
HaKa3aHUE B BUJIE JIMIICHUSI CBOOO/IbI HA CPOK CBBIIIE JIECATH JIET UM OOJIEe CTPOroe
HaKa3aHUE.

4. CosepiieHue AByX Wi Oojiee MPECTYIUICHHM, MPEAYCMOTPEHHBIX Pa3IMYHBIMU
cTaThsiMu Wi 4dacTamu ctatb YK P®, HM 3a 01HO M3 KOTOpBHIX JIUIIO HE OBLIO
OCYXJEHO, IPU3HAETCH. ..

a) HEOJJHOKPATHOCTBIO TIPECTYIJICHUH;

0) COBOKYITHOCTBIO MPECTYIICHUIH;

B) PEIIUIUBOM.

5. CoBepiieHHE YMBIIUICHHOTO TMPECTYIUICHHUS JIMIIOM, UMEIOIIUM CYIUMOCTh 3a
paHee COBEPILIEHHOE YMBILIUIEHHOE PECTYIIIEHNE, IPU3HACTCA. . .
a) HEOJJHOKPATHOCTBIO IIPECTYIIICHUH;
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0) COBOKYITHOCTbBIO MPECTYIIICHU;
B) PEIUIUBOM.

6. O0UMMU YCITOBUSMHU MPUBJICYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH SIBIISIFOTCSI:

a) IOCTH>KEHUE OIPEAEIICHHOIO BO3PacTa;

0) BMEHsIeMOCTb, HaJIMUKE OTNpeaesieHHON mpodeccuu;

B) BMEHSEMOCTb (PU3MUECKOTO JIMIIA, JOCTH)KEHHUE ONPEACIEHHOTO BO3pacTa;

I') BMEHSIEMOCTb, HAIUYUE ONpPEACICHHOW MpoQeccun, JOCTUKEHUE OINPEaeIECHHOTO
BO3pacTa.

7. YTroJIOBHOM OTBETCTBEHHOCTH 3a IIEPEUYUCIICHHBIE MPECTYIUICHUs: YOUMCTBO
(ctatesa 105), yMmbllIJIeHHOE MPUYUHEHHUE TSHKKOTO Bpeaa 30poBbIO (cTaThs 111),
YMBIIUICHHOE TPUYMHEHUE CpPEAHEH TIKECTH Bpeaa 3J0poBbl0 (cTaThsa 112),
NOXUIIEHUE YesoBeka (cTtaths 126), uzHacunoBanue (ctatbst 131), HACUIBLCTBEHHBIE
JNEUCTBUSL CEKCyallbHOro Xapaktepa (ctathsi 132), kpaxy (cratbs 158) mommexut
JIUII0, TOCTUTIIIEE KO BPEMEHU COBEPILICHUS MPECTYILICHHUS. . .

a) 4eThIPHAIIATUIIETHETO BO3PACTA;

0) IeCTHAAIATHIIETHETO BO3PACTa;

B) BOCEMHAIIaTUIIETHETO BO3pacCTa.

8. Jluiy, coBeplIMBIIEMY MPETyCMOTPEHHOE YTOJOBHBIM 3aKOHOM OOIIECTBEHHO
OMacHOE JIeSTHUE B COCTOSIHUM HEBMEHSIEMOCTH. . .

a) Ha3HAYalOTCS MPUHYIUTEIbHbBIE MEPhI MEAUIIMHCKOTO XapaKTepa;

0) OHO MOJIJIEKUT YTOJOBHOW OTBETCTBEHHOCTH Ha OOIIIUX OCHOBAHUSAX;

B) JIULIO OCBOOOX/IAETCSL OT YTOJIOBHOM OTBETCTBEHHOCTH.

9. BUHOBHBIM B MPECTYIUICHUU TTPU3HACTCS JIUII0, COBEPIIHBIIIEE JACSHHUE. . .
a) TOJIbKO YMBIIIICHHO;
0) YMBIIIJICHHO WJIM IO HEOCTOPOKHOCTH.

10. IIpecTtynnenue npu3HaeTCs COBEPIICHHBIM C IPSIMBIM YMBICIIOM. . .

a) €CclM JIMIO0 OCO3HAaBajo OOIIECTBEHHYID OIMACHOCTh CBOMX JCHCTBUUN
(Oe3nelicTBUsA), MpEABUACIO BO3MOXKHOCTh WM HEU30EKHOCTh HACTYIUICHUS
OOIIECTBEHHO OIMACHBIX MOCIEACTBHUM U KeJaio UX HACTYIJICHUS;

0) ecam JUIO OCO3HAaBaJO OOIIECTBEHHYIO OINAaCHOCTh CBOMX JIEWCTBUHN
(Oe3nelicTBUsA), TPEABUICIO BO3MOKHOCTH HACTYIUIEHHS OOIIECTBEHHO OIACHBIX
MOCJIE/ICTBUM, HE >KellajJjo, HO CO3HATEJIbHO JOMYCKalO 3TH TMOCJIEACTBUS JUOO
OTHOCUJIOCH K HUM O€3pa3anyHo.

3.11. 3agaumn
3agaua 1

CumopoB, HaxoJsChb B HETPE3BOM COCTOSIHUHU, MOJXKEr JOM, B KOTOPOM
MpPOKMBAJIa €ro >keHa. B pe3ynbTaTe BO3HUKIIErO Mokapa Morubia MeHCHOHEpKa
Comoga — cocenka xeHbl CunopoBa. Camoii sxe CUI0pOBOM JOMa HE OKa3aloCh, TaK
KaK OHa ObLIa B TOCTSIX Y POACTBEHHUKOB. JlaliTe IOPUINYECKYIO OLICHKY JICUCTBUSAM
Cupnoposa.
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3agaua 2

ManaxoB BedepoM B mnapke BcTpeTws Ky3pMHHa M Ha MOYBE JIMYHBIX
HENIPUS3HEHHBIX OTHOIIEHUMM HaHec eMy ynap B rpyab. llorepnesmmui,
HaxXOJIMBIINUKCS B COCTOSIHUM AJIKOTOJIBHOTO OIbSIHEHMS, HE YAEpKajcsi Ha HOrax,
ynai, yJapuBIIMCh ToJIoBOoW 00 acdanpT, u uepe3 AeHb ckoHyanca. CoriacHo
3aKJIIOYEHNIO0 CyAeOHO-MEAULIMHCKOrO 3KCrepTa OOHapy)KeHHas y MOTEepIIEBLIEro
YepernHo-Mo3roBasi TpaBMa Morjia ObITh ToNyuyeHa Tnpu mnageHun. Jlaiite
IOPUINYECKYIO OLICHKY JelCcTBUAM Manaxosa.

3.12. Temnl pedepaToB

. [lonaTHe npeameTa yroioBHOTO MpaBa.

. OyHKIIMYU YTOJIOBHOTO IIPaBa.

. KakoBa ctpykTypa Yr0s10BHOTO KOAEKca?

. Bunel caukimn YK PO.

. [lonsiTue 0OpaTHOM CUJTBI YTOJIOBHOTO 3aKOHA.

. JlelicTBHE yroJ0BHOI'O 3aKOHA B IIPOCTPAHCTBE.

. IloHATHE TIpECTYIUIEHMUS.

. Kakue npusnaku npectyruieHus npeaycmorpersl YK PD?

. [loHsiTHE M IPU3HAKH COCTaBa MIPECTYILJICHUS.

10. Paznuune MHCTUTYTOB HEOOXOIMMOM 0OOPOHBI U KpaitHEl HEOOXOAUMOCTH.
11. ITonsaTre GU3UIECKOTO M MCUXOJOTHIECKOTO MMPUHYKICHHUS.

O 0 1N LN B~ WK —

3.13. TembI T0KJIAT0B

1. YronoBHoe npaBo ¥ MOpallb.

2. O0OBEKTHBHAsI CTOPOHA COCTaBa MPECTYIUICHHS IO POCCHUICKOMY YTOJIOBHOMY
npaBy.

3. O0MaH Kak croco0 COBEPILIEHHUs MPECTYIUIEHHI 110 yroJIOBHOMY npaBy Poccun.
4. Hacunue kak cnoco0 coBeplIeHUs MPECTYIUIEHUH 110 YroJoBHOMY npaBy Poccum.
5. Buna u ee popmsbl B yrojioBHOM Mpase Poccun.

6. JIoOpOBOJIbHBII OTKA3 OT COBEPILEHUS IPECTYIUICHUS: IOHITHE, YCIOBUS U
IIPABOBBIE MOCIEICTBUS.

7. JlesiTenpHOE pacKasiHUE: MOHATUE U IPABOBBIE OCIIEACTBHUSL.

8. IIprunHeHne cMepTH 110 HEOCTOPOKHOCTH.

9. OTBETCTBEHHOCTbH 32 JOBEJICHUE /10 CAMOYOUICTBA.

10. YronoBHast OTBETCTBEHHOCTD 3a MPECTYIUICHUS TEPPOPUCTUIECKON
HAIPaBJIEHHOCTH.

11. Cuctema u BUIBI IPECTYIUICHUN TPOTUB MOPSIKA YIIPABICHHUS.
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I'nasa |V. TPA’KJAHCKOE ITPABO

Cnucok usyuaemplx 60RpoCO8 — NOHAMuUE U NPUHYUNBL 2DANCOAHCKO20 NPaAsd,
UMyujeCmeennvle U JUYHblE HEUMYWeCcmeeHHble OMHOWeHUs;, u3uieckue u
ropuoudeckue auya; obecneyerue 00653amesbCmaed; 0CHOGHble CNOCOObL 0becneyeHsl
00s13amenbcmea.

4.1. lonsiTMe U MPUHIIMIIBI TPAXKIAHCKOT0 MIPaBa

I'pazxknaHckoe mpaBo — 3TO OTpacip MpaBa, KOTOpas 0ObEeIUHSET MPABOBBIC
HOPMBI, PETYJIUPYIOLIME MMYIIECTBEHHbBIE, & TaKXKE CBSI3aHHbIE U HECBSI3aHHBIE C
HUMH JINYHBbIE HEUMYILECTBEHHBIE OTHOILIEHUS, BO3HUKAIOLIUE MEXIY PpPa3HbIMHU
OpraHMU3alMsIMU U FPaXAaHAMH, a TAKKE MEXKAY OTJECIbHBIMU IPaKJaHaAMMU.

Taxum oOpa3om, B IpeAMeT rpazkIaHCKOro MPaBa BXOIAT:

1) uMyIECTBEHHBIE OTHOIICHNUS;

2) TUYHbIE HEUMYIIECTBEHHBIE OTHOIICHHUS.

1. AmymiecTBeHHbI€ OTHONIEHUS — 3TO OTHOIIEHUS, KOTOPHIE BOSHUKAIOT TIO
MOBOJYy MMYIIECTBA, MAaTEPHAIbHBIX Onar (KyIUis-MpojiaXka, apeH/ia, BHITIOJIHCHUE
paboT, OKa3aHUEe YCIYT).

NmyriecTBeHHBIE OTHOIICHMSI BKJIIOUYAIOT B ce0si BEIHBIC (HANpUMEp, MPaBoO
COOCTBEHHOCTH) U 0053aTelbCTBEHHBIC (HANpUMEp, BO3HUKAIONIME W3 JOTOBOpa
KYIUTH- TIPOIAKU, TPUYUHEHHSI BPE/la UMYIIIECTRY ).

Oco00EeHHOCTH UMYIIIECTBEHHBIX OTHOLIEHUH:

a) WMCIOT TOBApHO-ACHEXKHYIO (OpMy, T. €. OTHOIICHUS, KOTOPHIC CBS3aHBI C
PKOHOMHYECKUM 00OPOTOM, UMEIOT CTOMMOCTHBIM XapaKTep, CBA3aHHBI ¢ 000POTOM
TOBApOB U JICHET;

0) HOCST SKBUBAJIEHTHO-BO3ME3/IHBIN XapakTep — B MPOIECCE OOMEHAa CTOMMOCTh
ToBapa (paboThl, YCIYru) COOTHOCUTCA C TOM JEHEKHOW CYMMOM, KOTOpas 3a HEro
OT/aeTcs;

B) CBSI3aHbl C MPUHAJUICKHOCTHIO WIM C MEPEXOJ0M HMYIIECTBA OT OJHUX JIHI] K
JPYTUM.

2. JInuyHble HeUMYLIECTBEHHbIE OTHOILIEHUS] XaPaKTEPU3YIOTCA TEM, YTO
MpPEAMETOM MX SIBJISIOTCS HeMaTepualibHble Ojara, OHU JUIIEHBI YKOHOMUYECKOTO
coJiepKaHus M HEOTJICTUMBI OT JIMYHOCTH YETIOBEKA UITH OpTaHU3AIIHH.

OTH OTHOIICHUS JEATCS Ha IBE MOATPYIIIIBI:

- JUYHbIE HEUMYUIECTBEHHBIE OTHOIICHUS, CBS3aHHBIE C MMYIIECTBEHHBIMU
OTHOLIEHUSIMU — 3TO OTHOILEHHUS, KOTOPbIE BO3HUKAIOT IO MOBOJY MCIOIb30BaHUSA
00BEKTOB MHTEJUIEKTYalbHON COOCTBEHHOCTH, B YACTHOCTH MPOW3BEACHUN HAyKH,
JUTEPATYPHI U UCKYCCTBA;

- INYHBIC HEMMYIIIECTBCHHBIC OTHOIIICHUS, HE CBSI3AHHBIC C UMYIIIECTBEHHBIMH,
BO3HHKAIOT TI0 MOBOJY TaKWX HEMATEpUAIBHBIX OJar Kak HEOTUyXK/aeMble MpaBa H
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CBOOOIBI 4YesioBeKa (KU3Hb, 370POBHE, UECTh, TOCTOMHCTBO, JEJIOBAs PEIyTaIus
yesoBeka u ap.). MIx nepeuens gaH B cT. 150 'K P®. Takue 00bEKTHI HE MOTYT OBIThH
IIPEAMETOM CHENOK, HE MOTYT NEPEAaBaTbCcsl OT OAHOrO Juia Apyromy. JInuHbie
HEMMYIIIECTBEHHBIE OTHOILCHUS, BO3HHUKAIOIIME IO TOBOJAY OJTUX Ojar, He
pPeryJIUpYIOTCS, a JIUIIb 3alTUIIAI0TCS TPaKIaHCKUM npaBoM (1. 2 cT. 2 'K PO).

['paxxnanckoe mpaBo B Poccum OCHOBaHO Ha pPSAE NPUHLMIIOB, KOTOPBIE
ONPENEIIAIOT OCHOBHBIE HOPMBI U LIECHHOCTH B 3TOM OTpaciv MpaBa.

OCHOBHBIE IPUHLIMIIBI TPAXAAHCKOT0 IpaBa B Poccuu:

- npunyun c80600vi 0ozosopa. I'paxknanckoe npaBo Poccuu mpusHaeT cBOOOIY
3aKII0YeHUsT JO0TOBOPOB. CTOPOHBI WMEIOT MPAaBO CaMU ONPENETSATh YCIOBUS H
COJIep’KaHUE CBOMX COTJIAIIEHUM, €CJIA 3TO HE MPOTHUBOPEUUT 3aKOHY;

- NPUHYUN paseHcmea cmopoH. Bce CTOPOHbI IPakIaHCKO-TTPABOBBIX OTHOIICHU
CUMTAIOTCSl PABHBIMM MEpe]l 3aKOHOM. DTOT NPUHIIMI rapaHTUPYET paBHBIE MpaBa U
BO3MOXHOCTH JIJIsl BCEX YYACTHUKOB IMPABOBBIX OTHOIIICHHUIA;

- NpUHYUNn HenpuxocHogeHHocmu cobcmeennocmu. B Poccum mpusHaroTCH
paznuyHbie (GOpMbl COOCTBEHHOCTH (YacTHasi, rocyJapCTBEHHAsl, MyHUIIMIIAIbHAS U
1p.), KOTOPBIM TMpeIoCTaBlieHa paBHas mnpaBoBas 3ammta (cr. 212 'K PO).
Uckmouennss MUHUMabHbL. Tak, B MHTEpecax OO0IIecTBa MOTYT YyCTaHaBIMBATHCS
0coOBIe TIpaBuUIIa JJII TAKUX 00BEKTOB COOCTBEHHOCTH, KaK 3eMJIs, €€ Hellpa, BOJIbI, a
TakKe JUIsi OOOpOHHOTO WMYyIIecTBa. HekoTopble BUIBI HMYIIECTBA TIO
COOOpaXEHMSIM TOCYapCTBEHHOW WM OOINECTBEHHOW OE30MacHOCTH HE MOTYT
MPUHAIICKATH TPaXKIaHaM.

Ero 3amaua coctour B oOecrieueHMH CBOOOJHOM WHHUIIMATHUBBI YYaCTHUKOB
rpaXIaHCKOTO0 000pOTa, MO3BOJISIIONICH UM COBEpIIaTh BCE JIOMYCTUMbIE 3aKOHOM
rpakIaHCKO-TIpaBoBbIe caenkH (1. 2 cT. 1, cT. 49 'K PD);

- NPUHYUN HeeMeulamenbCmeda 6 Yacmmuole oena. ITOT MPUHIIUI 3aKpEeTUieH B CT. |
'K P® u npeamnosaraeT HeAONMyCTUMOCTb MPOU3BOJBLHOIO BMEIIATEILCTBA KOTO-
JINOO B YaCTHBIE JEJIa;

- NPUHYUN B0CCMAHOBIEHUA HAPYWEHHbIX npas. BBOAS ATOT MNPUHUHUII B
rpaxaaHckoe 3akoHojatenbcTBO (m. 1 cr. 1 I'K P®), rocymapctBo crpeMutcs
obecrnieunTh Yepe3 3aKOH BO3MOXKHOCTh PEIICHHS OJHOW W3 BaKHEUIHUX 3ajad
TPaXKJIAHCKOTO MpaBa — BOCCTAHOBUTH TOJIOKEHHE, CYIIECTBOBABIIIECE IO HAPYIICHUS
mpaBa, a TPU HEBO3MOXXHOCTH 3TOTO0 — KOMIICHCHUPOBAaTh MPUYMHEHHBIA BpE.
BoccranoBienne  HapymieHHBIX TpaB  OOECIEYMBACTCS  CHCTEMOM  3alUThI
TPaXKIAHCKHX TIPaB;

- NpuHyun cyoebHou 3awumel HaApyulenHo20 npasd. B OCHOBE NpHUHLIMINA —
KOHCTUTYITMOHHASI HOpPMa O TapaHTHUSAX CyAeOHOM 3allMThl NMPaB M CBOOOJ Tpak/iaH
(ct. 46 Koncturyuuu P®). Ero konkperusanus 3akpermieHa B cT. 11 'K PO, koTopas
IpeayCMaTpPUBACT 3aIUTY HAPYIICHHBIX WX OCIIOPEHHBIX TIPaB CyJIOM, B TOM YHCIIC
apOUTpaXHBIM M TpeTeHCKkuM. [ pakgaHCKHWE MpaBa MOTYT 3allWINATbCS WHBIMU
cnocobamu: B aaMHHHCTpatuBHOM mnopsake (m. 2 cr. 11 TK P®) u nmyrem
camo3auuThl (cT. 12 'K PD).
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IIpuHUIKD ITpusrnun
HEeIIPUKOCHOBEHHOCTH cynebHOM 3aIUThI
coOCTBEHHOCTH HapyHUIeHHOTO IIpaBa

IMpurnun paseHcTBa

VYaCTHUKOB IIpuHEIUIED IMpusmun
BOCCTAHOBJIEHUA
TPayKgaHCKHX rpaxijaHCKOIo Soceranonenitn
OTHOIIIEHUH npaea Py 9]
IIpuHI MO
HEeBMeIaTeIbCTBA o —
B YACTHBIE JIeJia cBOGOZE!  JOTOBODE

4.2. duznyecKkue U IOPUINYECKHUE JINIA

B poccuiickoM rpaxaaHCKOM 3aKOHOAATEIbCTBE TEPMUH «(PUIUUECKHUE JTUIAN
o0o3HayaeT TrpaxnaHn Poccuiickoil ®denepanuu, WHOCTPAaHLEB W Jull  0e3
rpaxaancTBa. CrnocoOHOCTh (U3WYECKOTO JHLA OBITh CYOBEKTOM TIpa)KIaHCKHX
NPaBOOTHOLICHUM  HUMEHYyeTCsl  npasocybovekmuocmolo.  1IpaBOCyOBEKTHOCTD
BKJIIOUAET B ce0sl MPaBOCIIOCOOHOCTD U J1I€€CIIOCOOHOCTb.

Ilox npaBOCNOCOOHOCTHIO TPa’KIaH MNOHMMAETCH CIIOCOOHOCTh HMETh
rpaXJaHCKUE TpaBa M HECTH TpaxkaaHckue obszanHoctH (cr. 17 'K PD). B
cojiep)kanue mpaBocrnocoOHocT B cuity cT. 18 'K PD Bxoaut BO3MOXKHOCTh UMETh
MMYIIECTBO Ha IMpaBe COOCTBEHHOCTH, HACIEIOBATh M 3aBEILATh €ro; 3aHUMAThCA
MPEITPUHUMATEIILCKON M JTI000M MHOM HE 3alpelieHHOW 3aKOHOM JI€SITEIbHOCTHIO;
CO37aBaTh HOPUAMYECKHE JIMIA CAMOCTOSITENIbHO WJIA COBMECTHO C JIPYTUMHU
rpaXJaHaMyd M IOPUIWYECKUMH JIMIAMHU; COBEpIIATh JIIOObIE HE MPOTUBOpEYAINe
3aKOHY CJAEJIKM M y4acTBOBAaTh B 0053aTeIbCTBaxX; M30MpPaTh MECTO >KUTEJIbCTBA;
MMETh IIpaBa aBTOPOB MPOU3BEACHUM HAYKHU, TUTEPATYPhl U UCKYCCTBA, M300pETECHUN
U MHBIX OXpaHJIEMbIX 3aKOHOM pe3yJbTaTOB HHTEIIEKTYaJbHOU JEsITeNbHOCTH;
UMETh UHbIE UMYILIECTBEHHbIE U JINUYHbIE HEUMYILIECTBEHHbIE PaBa.

3aKOH ompeaenseT JIeeClOoCOOHOCTh KaK CIOCOOHOCTh JIMIla CBOUMH
AeUCTBUAMH NPUOOPETATh U OCYIIECTBIATh T'PaklaHCKUE MIpaBa, CO3/1aBaTh JJIs ceOs
rpaXJaHCKue 00s3aHHOCTM W ucnonHATh ux (m. 1. cr. 21 'K P®). [pyrumu
CJIOBAMH, J€eCrOCOOHOCTh €CTh BO3MOKHOCTh peanu3anuu cBOEH
IPaBOCIOCOOHOCTH COOCTBEHHBIMU JIEUCTBHUSIMHU.

HaunGonee cCylmiecTBEHHBIMH 3JIEMEHTAMH COAEPKAHMS 1eeCOCOOHOCTH
rpa’aaH SBISIIOTCA BO3MOXHOCTh CaMOCTOSATENIBHOTO  3aKJIFOUEHHUSI  CHEJIOK
(coenkocnocobrHocmv) N BO3MOKHOCTh HECTH CAMOCTOSITENBHYIO WMYLIECTBEHHYIO
OTBETCTBEHHOCTb (0en1UKmMocnocoOHOCm®).

B orianune oT mpaBocnocOOHOCTH, MPUHAUIEKALIEH CYOBEKTY OT POXKACHMUS,
JI€ECIIOCOOHOCTH MPEINoaraeT HaTMYue ONpeIeJICHHOTO YPOBHS UHTEIJIEKTYaIbHON
U TICUXWYECKON 3PEJIOCTH, MOAITOMY JI€€CTIOCOOHOCTh BO3HUKAET B MOJIHOM O0BEME C
HACTYIUJICHUEM COBEPIIICHHOJIETHS, T. €. TI0 IOCTUKEHUU 18-J1eTHero Bo3pacra.
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Jlo HACTYIJIEHWs 3TOTO BO3pAacTa, JOCPOYHO, MOXKHO TPHOOPECTH TOIHYIO
JI€ECIIOCOOHOCTh B CiIy4asiXx BCTYIUIEHHSI B Opak, KOrjJa 3aKOHOM JIOIyCKaercs
BCTyIUICHHME B Opak [0 JOCTHKEeHHs 18 Jier, U SMaHcumanuu — MpU3HAHUE
HECOBEPILCHHOJETHETO  MOJHOCTBbIO  JEECHOCOOHBIM  OpraHaMu  OMNEKU U
MOMNEYUTENbCTBA B cllydyae, KOrjJja OH paboTaeT Mo TPYAOBOMY JOTOBOPY WIIU C
COTJIaCHUSI POJUTEINICH, 3aHUMACTCS MPEAIPUHUMATENBCKON JEATENbHOCTBIO; MIPH
OTCYTCTBUU TaKOTO COTJIACHS AMAHCHUMAIUs MOXKET MPOU3BOAUTHCSA IO PEHICHUIO
cyna.

Jlo HacTyruIeHHs! TIOTHOU JEECIOCOOHOCTH J€ECIOCOOHOCTh TPaK/IaH B CBOEM
Pa3BUTUH NMPOXOJIUT TPH ATalla:

1) no 6 ner (rpaxkigaHe B 3TOT MEPHUOJ HA3BIBAIOTCA MAJOJIETHUMU H
MOJIHOCTBIO HEJIEeCIIOCOOHHI);

2) ot 6 no 14 ner UMEIT YaCTUYHYIO JIEeCIIOCOOHOCTh U MOTYT COBEPIIATh
MEJIKME OBITOBBIE CJHEIKHU, PACHOPSIKATBCS CPENCTBaMU, MPEIOCTABICHHBIMU
pOAUTENSAMU, U T. 1.;

3) or 14 go 18 ner MoOryt coBepilath JHOOBIE CIEIKH, HO C MHUCHbMEHHOIO
COTJIACHSI CBOMX 3aKOHHBIX IIPEACTABUTENICH: POAMUTENEH, YCHIHOBUTEIEH WIH
MOMEUYUTENIS; MOTYT CAaMOCTOSITEIbHO  PAacCHOpsIKAThCS  CBOUM  3apabOTKOM,
CTUTICHIUEN U APYTUMHU JOXOJAMHU, OCYILIECTBIISITh aBTOPCKUE U M300peTaTEIbCKUE
npana.

OrpannueHue J1eecriocOOHOCTH U TPU3HAHUE TPaKIaHWHA HEIEeCrOCOOHBIM
JOMYCKAETCsl TOJIBKO [0 OCHOBAHUSIM, YCTAHOBJIIEHHBIM 3aKOHOM, U OCYIIIECTBIISETCS
TOJIBKO CYJOM.

OrpannueHue J1eecriocOOHOCTH BO3MOKHO, €CJIM TPaXKIaHUH 3J0yNOTpeOIsieT
CIIUPTHBIMU HAIUTKAMHU WM HApKOTUYECKUMHU CPEACTBAMH U BCIIEJICTBHUE 3TOTO
CTaBUT CBOIO CEMBIO B TSDKEIOE MaTepualbHOE TMOJoXeHue. OrpaHUYeHHE
JIEECITOCOOHOCTH TPaKIaHWHA BBIPAXKAETCS B TOM, YTO B COOTBETCTBHH C PEIICHUEM
Cyla HaJ HUM YCTAaHABIMBACTCS IMOINEUUTEIbCTBO, M COBEpIIATh CIEIKH IO
PACTIOPSDKEHUIO UMYIIIECTBOM, a TaKXKE IMONydaTh 3apabOTHYIO IUIATy, TICHCUIO WIIH
WHBIC BHJBl JOXOJOB U paCHOPSXKATHCS MMHU OH MOXET JHUIIb C COIJIacHs
MONEYUTETISI.

[Ipu3HaHue rpakJlaHnHa HEJAEECOCOOHBIM MOXKET OBITh MPOU3BEICHO CYJIOM,
€CIM TPpaXKJaHWH CTPAJAEeT NCUXMYECKHM PACCTPOMCTBOM M BCIEACTBHUE ITOTO HE
MOXET NOHMMATh 3HAYEHUS CBOMX ICHCTBUM WM PYKOBOIAUTH MMH. ['paxnaHuny,
MPU3HAHHOMY HEIEECTIOCOOHBIM, HAa3HAYAETCS OIMEKYH, KOTOPHIA W COBEpIINAET BCE
CIEJIKM OT UMEHHU U B MHTEPECaxX HeJIeeCcIoCOOHOTO JIHIIa.

OmnekyHbI Ha3HAYAIOTCS TPAKIaHaM, HEJIeeCITIOCOOHBIM M0 BO3PACTy (AETSIM 10
14 ner, He WMEKWIIMM pOJAUTENECH WU YCHIHOBUTENEH), a TaKke TpakKIaHam,
MPU3HAHHBIM CYJIOM HEJ€eCITOCOOHBIMU BCJIE/ICTBHE TCUXUYECKOTO PACCTPONCTBA.
[ToneunTenu Ha3HAYAKOTCS HECOBEpIIEHHOJETHUM OT 14 g0 18 um rpaxnpanawm,
MPU3HAHHBIM CYJIOM OTpPaHUYEHHO JI€€CIIOCOOHBIMU BCIEJCTBUE 3JIOYMOTPEOICHUS
CIIUPTHBIMU HAMMMTKAMH WM HAPKOTUYECKUMU CPEICTBAMM.

FOpuanyeckue nuia — 3To 0CoObI CYOBEKT TPa’KJaHCKUX MPABOOTHOLIECHUH,
MPEACTABIISIIOT COOOM HEKME UCKYCCTBEHHBIE 00pa30BaHusl, KOTOPbIE HE MOSBISIOTCS
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B TpaXxJaHCKOM 000poTe caMH MO cebe, a CO3JalTCs JAPYIrMMU Yy4acTHHUKaM,
IPaXTAHCKUX TIPABOOTHONICHUH — (U3MYECKUMHU JIMIAMH, TOCYIapCTBOM U
MYHHUIIATIAJTFHBIMUA 00pa30BaHUSIM.

BBI,Z[CJI}IIOT YCTBIPC IIPHU3HAKA IOPUINICCKOTO JIMIIA:

1. Opeanuzayuonnoe eourncmeo. ITO O3HAYACT, UYTO HOPUAUYECKOE JHIIO
BCErJa MMEET BHYTPEHHIOK CTPYKTYpPY, 3aKpEIUICHHYI) B YUYPEAUTEIbHBIX
JOKYMEHTaxX Iopuaudeckoro miauna (ycraBe, YUpeOUTEIbHOM JOTOBOpE), OHO
MOJpa3yMEBaeT paclpeeieHue KOMIIETCHIIMM MEX]y OpraHaMu U CTPYKTYPHBIMH
MOApPa3CICHUSIMHU OPUIUYECKOTO JIUIA, YTO MO3BOJSET BBIPA3UTh JKEJIAHHS BCEX
YYaCTHUKOB KaK €AUHYIO BOJIO FOPUIUYECKOTO JIUIIA.

2. HUmywecmesennas ob6ocobrennocms. KazeHHOE HWMYIIECTBO CO37aCT
MaTepUabHYI0 0azy Ui  JeATeNbHOCTH  ropuauueckoro juna. CremneHb
UMYIIIECTBEHHON 000COOJIEHHOCTH MOXKET OBITh Pa3JIMYHOM: MPAaBO COOCTBEHHOCTH,
MIPaBO XO3MCTBEHHOI'O BEJCHUS WIIM ONEPATUBHOTO YIPABJICHUS.

3. CamocmosmenvHas 2paxcOancKo-npagoeas omeemcmeeHnocms. Kaxaoe
IOpUJIMYECKOE JIMIIO HECET OTBETCTBEHHOCTh IO CBOMM 00S3aTEIbCTBAM CBOUM
UMYIIECTBOM, YYACTHUKU WJIM COOCTBEHHUKH HMYIIECTBA HOPUIUYECKOrO JIMIA IO
€ro JojraM He oTBedaroT. VCKIIOYeHHs] W3 STOro IMpaBWiia CYHIECTBYIOT IS
HEKOTOPBIX BHUJOB IOPUJMYECKUX JIMI, HO W B TMOJOOHBIX CIydasX 3aKoH
YCTAHABJIIMBAET TOJBKO CYOCHUIMAPHYIO (JIOMOJHUTEIBHYIO) OTBETCTBEHHOCTh
yUpEOUTEIIEH.

4. BbICTyIUIeHHE B TPAKIAHCKOM OOOpOTE OT CBOEr0 HMMEHH O3Ha4yaeT
BO3MOKHOCTh IOPHIMYECKOTO JIMIIA UMETh CBO€ HAMMEHOBAHUE U OT CBOEr0 UMEHH
npuoOpeTaTh W OCYIIECTBIATh TPAXKIAHCKUE MpaBa, HECTH OOS3aHHOCTH, a TAKKe
BBICTYIIaTh UCTIIOM U OTBETYHKOM B CY/IE.

IOpuanyeckoe MO — 3TO TPU3HAHHAS 3aKOHOM B KadyecTBE CyObeKTa
rpakJIaHCKOTO TMpaBa OpraHu3allvs, KOTopas hUMeeT 000COOJEHHOE MMYIIECTBO M
OTBEYAET UM [0 CBOMM O00s3aTEIbCTBAM, MOXKET OT CBOEr0 MMEHHU MPUOOpETaTh U
OCYILECTBJISITh TPAKJAHCKHWE TpaBa U HECTH TpaxJAaHCKUE OOS3aHHOCTU, OBIThH
uCcTIIOM U 0TBeTUnKOM B cyze (Ct. 48 'K PO).

FOpunnyeckue nuia ObIBAIOT ABYX BUAOB: KOMMepUecKue U HeKoMMepUecKue.
['maBHOE OT/IMYKE — MEPBBIE CO3AAIOT C 1EJIbI0 U3BJICUEHUS IPUOBLIHN, a BTOPBIE — AJIs
JOCTHKEHUS COLUAIIBHO OPUEHTUPOBAHHBIX LETIEH.

[To Bugam 10puaMYECcKUe JIUIAa MOTYT OBITh:

- XO035HCTBEHHBIMU O0OIIECTBOM (C OTPAaHUYECHHONW OTBETCTBEHHOCTBIO UITU
AKIIMOHEPHBIM);

- TOBapHIIIECTBOM (ITPOCTBIM WJIA HA BEPE);

- MPOU3BOACTBEHHBIM KOOIEPATUBOM;

- B BHUJIE TOCYJIapPCTBEHHOTO (MJIM MyHUIIMIIAIIBHOTO) YHUTAPHOTO

MpEaPUSTHUS;

- B BHUJIC HEKOMMEPYECKOW OpraHU3aIIHH.

HekomMmepueckue opraHuzalid MOTYT CO3/1aBaThCsl B (hopMe OOIIECTBEHHBIX
WIM PETUTHO3HBIX Opranu3aiuil (00beAMHEHU), OOIIMH KOPEHHBIX MaTOUYUCIEHHBIX
HaponoB  Poccuiickoit  ®Dexepanuu, KazaubuMxX — OOIIECTB, HEKOMMEPYECKHX
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MapTHEPCTB,  YYPEKICHUW, AaBTOHOMHBIX  HEKOMMEPYECKUX  OpraHu3alui,
COLIMAJIbHBIX, OJIArOTBOPUTEIBHBIX U UHBIX (DOHOB, ACCOIMAIIMN U COIO30B, a TAKKE
B Apyrux (popmax, npeaycMOTpEHHBIX (eepaibHbIMU 3aKOHAMMU.

4.3. IlousaTHE 00513aTEJIHLCTBA

B cuny o0s13aTeqbeTBA OHO JIMLO (JOJDKHUK) 0053aHO COBEPIIUTH B MOJIb3Y
Apyroro yiuua (KpeauTopa) OnpeaeraeHHoe IeUCTBUE, KaK TO: MepelaTh UMYIIECTBO,
BBITNIOJIHUTH paboOTy, OKa3aTh YCIYry, BHECTH BKJAJ B COBMECTHYIO JACSTEIbHOCTD,
yIUIATUTh JEHBI'M U T. M., JUOO BO3JAEPKATbCA OT OIpPENE]IeHHOro AEWUCTBUA, a
KpPEAUTOP UMEET MPaBo TPeOOBATH OT JOJKHUKA UCTIOJHEHUSI €r0 00sI3aHHOCTH.

CropoHamMu 00513aTeJILCTBA SIBIISIIOTCS KPEAUTOP U JOJKHHUK.

- JJOMmKHUK — JUII0, KOTOPOE 0053aHO COBEPIIUTD B MOJIb3Y APYTOro JIHUILA WIH
Ju1l (KpEAUTOPOB) OTIPEAETICHHOE ACHCTBHIE UM BO3IEPYKATHCS OT €r0 BHITIOTHEHHS.
- Kpenurop — nuiio, B mosib3y KOTOPOro UCHOJHSAETCSA 00513aTE€IBCTBO.

B kauecTBe OmHOW M3 CTOPOH 00s3aTE€ILCTBA MOKET BBICTYNATh OJHO WM
HECKOJbKO Jul. O0s3aTenbCcTBO HE C€O3JaeT O00s3aHHOCTEH Jis  JIML, He
YYacTBYIOIIMX B HEM B KaueCTBE CTOPOH, TO €CTh JUIA TPEThHX JHIl, OJHAKO B
Cllydasix, TPEIyCMOTPEHHBIX 3aKOHOM, COTJIAIICHHEM CTOPOH WM KaKUMH-THOO
WHBIMH TIPABOBBIMH aKTaMH, OOs3aTEIbCTBO MOKET CO3/[aBaTh IJS TPETbUX JIUIL
mpaBa B OTHOIIIEHUHU OJTHOM MJIM 00EUX CTOPOH 00513aTeILCTRA.

3HaueHue 00s3aTeNbCTB COCTOUT B TOM, YTO OHH, C MPABOBOM TOUKH 3pEHUS,
ONOCPENYIOT «OOIIECTBEHHbII OOMEH BEUIECTB», JIMHAMUKY OOIIECTBEHHBIX
oTHomIeHUH. O0s3aTenbCTBa OMOCPENYIOT Iepenady Belled «u3 PyK B PYyKH» B
COOCTBEHHOCTh (HampuMep, KyIUsi-Ipojaka, JdapeHue U T. 1.), B IOJb30BaHUE
(apeHna, >KUIUIITHBIA HAaeM U T. J.). B Buze 00s3aTeIbCTB CYIIECTBYIOT OTHOIICHUS,
CKJIAJIBIBAIOIIMECS] TI0 TIOBOJY BBITIOJIHEHUSI palOT (MOApsiA W TOMO0OHBIE €My
JIOTOBOPBI, OKa3aHUsI YCIYT MEAUIIMHCKUX, KOHCYJIBTAIIMOHHBIX U Jp.).

OO0s13aTeNIbCTBA CKIIABIBAIOTCS B CaMbBIX Pa3HbIX cepax: MpH OCYIIECTBICHUH
MPEANPUHUMATEIICKOM ~ JIEATeNIbHOCTH,  MPU  YAOBJICTBOPEHUU  OBITOBBIX
notpedHocTel rpaxkgaH. B HHMX y4acTBYIOT IopuAuuYeckue Juma (3aKkymnas
o0Opy/OBaHue, ChIphe M MaTepHalbl, pealn3ys TOTOBYIO MPOAYKIIMIO, BBITOJIHSS
paboThI U T. 11.).

Bce 00s3aTenbCTBEHHO-TIPABOBBIE  HOPMBI  (0053aTEILCTBEHHOE IIPaBO B
00OBEKTUBHOM CMBICIIE) IETATCSA Ha JBE OOJBIINE TPYMIIHI.

1. O6uas yacth oOs3atenbcTBeHHOro npasa (ct. 307-453 T'K). 910 HOpMBI 00
OCHOBaHUSAX BO3HUKHOBEHHUS 00S3aTENBCTB, UX BHUAAX, MCIOIHEHUH 00S3aTENbCTB,
OTBETCTBEHHOCTH 3a HapylleHue o0s3aTenbcTB U JAp. OHU paclpOCTPaHSIIOT CBOE
JeiCTBHE Ha BCE BUJBI 005S3aTEIbCTB, €CIM HE YCTAaHOBJICHO HHOE. CpaBHUTEIHHO
pPEAKO HOPMBI OOIIEH YacTh BKIIOYAIOTCS B Apyrue axTol. [Ipumepom sBiseTCS
3akoH 00 umoteke (Apyroil BONPOC — HACKOJIbKO OOOCHOBAHHO BBEACHHUE B ITOT
3aK0H TaKMX HOPM M HACKOJIbKO OHM yaadHbl). OOIIas 4acTh 0053aT€IbCTBEHHOTO
npaBa oObeIUHSCT: a) oOImue moyokeHus 00 oos3atennpcTBax (1. 307—419 I'K) u 6)
ob1ue nmosioxkeHust o forosope (ct. 420453 I'K).
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2. OcobeHHast 4acTh 0053aTEIbCTBEHHOTO MpaBa. DTO HOPMBI, PETYIUPYIOLIIE
OTHOLIEHUS, BO3HUKAIOUIME M3 JOTOBOPOB (KYIUTU-TIPOJAXKH, NAPEHUS, ApEHIbI,
nojapsiga M Ap.), BCIEACTBUE NpUYMHEHUs Bpena U T. A. OueHb Oosblias 4acTb
COOTBETCTBYIOIMX HOpM cocpenoToueHa B 'K PO (ct. 454-1109). Ho Hemanoe ux
YuCII0 COPMYITHPOBAHO B UHBIX AKTaX, B TOM YHUCJE U B KOAUPUIMPOBAHHBIX. Tak,
ux MHoro B KK (mpexzae Bcero o goroBope coruaibHoro Haiima, B CK (Hampumep,
00 aJIMMEHTHOM 00s53aTeNbCTBE), B TPAHCIOPTHBIX yCTaBaXx M  KoJeKcax
(0 3aKJIFOUEHUU JIOTOBOPOB MEPEBO3KU U T. 1.), B 3aKOHOJATEIBCTBE O 3alIUTE MPaB
notpebureneii u T. A. PaccmarpuBas cooTHolieHue oOmield U ocoOeHHOM dYacteil
00s13aTeTLCTBEHHOTO0 TIpaBa 0oJjiee O0OCTOSATENBHO, MOXXHO BHJAETh HECKOJBKO
ypoBHe# npaBoBoro peryiaupoBanus (ct. 307.1 I'K).

OcHoBaHMS1 BOBHNKHOBEHHS 0053aTeJbCTB. TaKMMI OCHOBAaHUSIMU SBIISIOTCS
clIeyoIue Iopuandeckue HakThl:

1) noroBop; yaiie Bcero 00s13aTeabCTBA BOZHUKAIOT MMEHHO HA OCHOBAHHMHM JIOTOBOpa
(cT. 420-1054 'K P®D);

2) OJTHOCTOPOHHSIS C/ieKa (Hampumep, myOoamyHoe o0elaHue Harpabl

(ct. 1055-1056 T'K PD);

3) npuuMHEHKE Bpea JMYHOCTH WK uMmyniecTBy (cT. 1064—-1101 I'K P®D);

4) nHeocHoBaTtenpHOe oboramienue (cr. 1102— 1109 I'K PO).

HNuorna oOs3aTenbcTBa BO3HUKAIOT HA OCHOBAHWU QJIMHUHHUCTPATUBHBIX aKTOB
(mampumep, ct. 242 I'K P®), cynebnsix aktoB (Hampumep, cT. 240 'K PD) u 1. 1.
B 3aBucumoctH OT OCHOBaHMU BO3HHKHOBEHHS 0053aTE€IbCTBA  OOBIYHO
KIacCU(UIMPYIOT Ha JOTOBOPHBIE M  BHEJOTOBOpPHBIE. ECTeCTBEHHO, 4YTO
00s3aTeNbCTBA MOTYT TOPOXKIAThCS  JACHCTBUAMH, KOTOpPbIE XOTSI U HE
IPENYCMOTPEHBI 3aKOHOM WJIM HHBIMU TIPABOBBIMH aKTaMH, HO B CHJTY OOIIUX Hayal
M CMBICJIa TPaXJTaHCKOTO 3aKOHOJATEIhCTBA IMOPOXKAAIOT TPAXKJAAHCKHE IpaBa U
00s13aHHOCTH (B TAHHOM CJTy4ae — 00s13aTeIbCTBA).

4.4. OdoecnieyeHue 0053aTe/ILCTBA

OobecnieyeHne HMCIOJHEHUS 00513aTEJBCTB — 3TO MEPBI, IPEAHA3HAUYCHHbBIC
JUTS 3aIIMTHl UHTEPECOB KPEAUTOPa OT HEHAJJICKAIIETO MCIIOIHEHHS 00s513aTeNbCTBA
JOJDKHUKOM U TOOYKJI€HUS TOJDKHUKA K UCIIOJIHEHUIO 00513aTENIbCTRA.

B ocHoBe o0OecrnieueHusi HCIONHEHHUS OOSA3aTENbCTB Jie)KAaT COMHEHHS B
IUIaTEXECTTIOCOOHOCTH JTOJIKHUKA.

B ucnonHeHnn o00s13aTeNbCTB 3a0KEH OOOIOAHBIA HHTEPEC MOJDKHUKA WU
KpeauTopa.

3Ha4yeHHe 0OecrieYeHHs UCTIOJHEHUS 00513aTeICTB COCTOUT B TOM, YTO OHO:
- CTUMYJHMPYET JIOJDKHMKA K BBINOJHEHHUIO MM CBOEro 00s3aTeabCTBa MEpen
KpPEIUTOPOM;
- MOJACP>KMUBAETCS B3AUMHbBIA UHTEPEC U JOBEPUE KOHTPATrE€HTOB;
- yKpermisaer o0s3aTenbcTBa  (MPAaBOOTHOIIEHUS])) KAaK OCHOBY OTHOIICHWH B
X03MUCTBEHHOM 000pOTeE.
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Cnoco0bl obecrieueHus: UCHOTHEHHUSI 0053aTeIbCTB HCTOPUUYECKHA BO3HUKIIN
KaK eCTeCTBEHHas HEOOXOAMMOCTb TMOBBIIICHUS TapaHTUPOBAHHOCTH IIpaB U
MHTEPECOB YYACTHUKOB 0053aTEIbCTBEHHBIX TPABOOTHOIICHHIA.

4.5. OcHOBHBIE CIIOCOOBI 00ecIeYeHus 0053aTeJILCTB

OCHOBHBIMH CcIIOcO0aMH 00€ecCIIEYEHHS 00A3aTENLCTB SIBIISIOTCS
- HEYCTOMKA;

- 3QJI0T;

- yAepKaHHUE BEIU JOJDKHUKA,

- IOPYYUTEIHCTBO;

- He3aBHCHMas TapaHTHs;

- 33/1aTOK;

- 00eCeYNTENbHBIN MIATEXK.

Crocobb1  obOecrieueHUss  WCTOJTHEHUST  00s3aTEIBCTB  BCErAa  HOCST
MMYIIECTBEHHBIN XapakTep. OOecreueHrne WCTOTHEHUS 0053aTeNbCTBA SBIISCTCS
JIOTIOJTHUTEIBHBIM 0053aTEIHCTBOM TI0 OTHOIIEHUIO K TJIABHOMY M MOTOMY 3aBHCHT
OT HEro: B Ciy4yae TMPEKpAIICHUS TJIABHOTO 00s3aTeNbCTBA MPEKpaIaeTcs
JIONOJIHUTEIILHOE 00513aTEIHCTBO.

Bce ykaszannple criocoObl 007a1al0T MMYIIECTBEHHBIM XapaKTepPOM, TaK Kak
00ecreunBarOT YIOBICTBOPEHNE UMYIIECTBEHHBIX MHTEPECOB KPEIUTOpPa, KOTOPHIS
BBITEKAIOT U3 TPa)JTaHCKO-MIPABOBOTO JOTOBOpa MEXAy cTopoHamu. JIFoO6o# criocod
obecrieyeHUsT HCIOJHEHUs] 00s3aTeIbCTBA  BBIMOJHSIET HECKOJIBKO  (DYHKIIHIA:
IpEeayIPEAUTEIbHYIO, 3alIUTHYIO, KapaTeIbHY0, KOMIICHCAITMOHHYIO.

Heycroiika (mTpad, meHs) — omnpeaeiacHHas 3aKOHOM WA JOTOBOPOM
JIEHE)KHAasi CyMMa, KOTOPYIO JOJKHUK O0O0si3aH VYIUIATUTh KPEAUTOPY B cliydae
HEUCTOJHEHUS] WM HEHAJJIeKAIIEro MCHOJHEHUs1 00s3aTeNbCTB, B YaCTHOCTH, B
cilyyae mpocpouku ucnoyiHeHus. HeycToliky Takke BIipaBe TpeOOBaTh MOKYIMATENb,
pacToprarouuii JOroBop KyIUIU-TIPOAKH W/ WA OKa3aHUS YCIYT.

CornamieHue 0 HEYCTOWKE JIOJDKHO OBITh COBEPILEHO B MHCbMEHHON (opme
HE3aBUCUMO OT (OPMBI OCHOBHOTO o0O0s3aTenbcTBa. HecoOmogeHne mrchbMeHHOM
(dbopMBI BIIEUET HEJICHCTBUTEILHOCTh COTJIAICHUS O HEYCTOMKE.

Kpenutop BmpaBe TpeOOBaTh YIUIAThl HEYCTOWKH, OIpPEAEIEHHON 3aKOHOM
(3aKOHHOM HEYCTOWKH), HE3aBUCHMO OT TOT0, MPEAyCMOTpPEHa JIn O0A3aHHOCTH €€
yIUIaThl COTJIAIIEHUEM CTOPOH. Pa3zmep 3aKOHHOW HEYCTOMKH MOXET ObITh YBEIUYEH
COTJIAIlIEeHUEM CTOPOH, €CJIM 3aKOH 3TOr0 HE 3alpelaer.

Ecnu nopnexamasi ymjiaTte HEycTOWKa SIBHO HECOpa3MepHa MOCIEICTBUSM
HapylIeHUs1 0053aTeNIbCTBA, CY/1 BIPaBE YMEHBIIUTH HEYCTOMKY.

B 3aBUCMMOCTH OT BO3MOXHOCTH COYETaHUS HEYCTOMKH C BO3MEIIECHHEM
yOBITKOB 3aKOH pa3ju4aceT 4YeThIpEe BHJIa HEYCTOMKHU: 3aueTHyl0, ITpadHyIo,
HCKJIIOYUTEIBHYIO U alIbTepHATUBHYIO (CT. 394 'K PO).

- 3a4eTHas HEYCTOWKa TII03BOJIIET KPEAUTOPY TMOMHMO HEYCTOMKH TpeOoBaTh
BO3MEIIICHUS YOBITKOB B YaCTH, HE TMOKPBHITOM HEYCTOMKOW, TO €CTh C 3a4eTOM
HeycToiikn. Heycrolika gaHHOTO BHAa SBISETCS HamOOJIEe 4acTO HCIIOJIb3YeMOUW M
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CUMTAETCS] 3a4€THOM BO BCEX CIIy4dasX, €CJIIM 3aKOHOM WJIH JOTOBOPOM HE
PETyCMOTPEHO UHOE.

- wTpadgHas HEyCcTOMKa IMO3BOJISIET KPEAUTOPY TpeOOBaTh BO3MELIEHMSI B IIOJHOM
0o0beME TNPUYMHEHHBIX YOBITKOB H, CBEPX TOIO, YIUIATBl HEYCTOWKH. ODTOT BH]
HEYCTONKU HCIONb3yeTcs Npu Haubosiee IpyObIX M 3HAUYMUTEIbHBIX HAPYLICHMSX
00s13aTeNbCTB, HANPUMEP, NPU HEKAUYECTBEHHOM IOCTaBKE NPOAYKLMH U TOBApOB
MacCcoBOT0 MOTPeOICHUSI.

- HUCKIIIOYUTENIbHAs HEYCTOWKa, B OTJIMYHME OT MTpadHOM, ycTpaHsSeT MpaBO Ha
B3bICKaHHE YOBITKOB.

- aJbTEpHATUBHAs HEYCTOMKa IpeayCMaTpuBaeT IPaBO MOTEPHEBIIEH CTOPOHBI
B3bICKATh JIMO0 HEYCTOMKY, JINOO YOBITKH.

- IIEHs1 — HEYCTOMKA, OIpeaeisieMasl B MPOLEHTAX 34 KaXIbld IPOCPOUYECHHBIN JECHb
MCIIOJTHEHUS 00513aTEeNNbCTBA.

[Io cyOBbeKkTy  yCTAaHOBJIEHHS  HEYCTOMKM  pa3IuyaloT  3aKOHHYIO
(IpeIyCMOTPEHHYIO 3aKOHOM) W JIOTOBOPHYIO (YCTaHOBJIEHHYIO CTOPOHAMH
JIOTOBOpA).

3ajJor B TIpaXJaHCKOM IIpaBe — CHOCOO OO0ECHeueHus HCIOJHEHUs
00s3aT€NLCTB B BUJE HMYILECTBA M JAPYruX OOBEKTOB TIPAKIAHCKUX IIPaB,
HaXOJSIIUXCSI B ONPAaHUYEHHOM COOCTBEHHOCTH 3aJIOTOJATENs U TapaHTHUPYOLINX
HoTalleHre 3aliMa WM UHBIX IT'PaX1aHCKO-IIPABOBBIX 003aTENIbCTB.

3ajior SBISETCA JONOJHUTEIBHBIM OO0SA3aTENBCTBOM IO OTHOLIEHUIO K
OCHOBHOMY O0€creunBaeMoMy 0053aTeIbCTBY, UYTO, B YACTHOCTH, BJIE€YET 3a COOOM
CIIEIyIOIIMEe TOCIEACTBUA: MPHU HEACHCTBUTEIHLHOCTH OCHOBHOTO 00S3aTEeNbCTBA
HEJCHCTBUTEIbHBIM CTAHOBUTCS M 3aJI0TOBOE 0053aTEIbCTBO, YCTyNKa IMpaB IO
OCHOBHOMY 0053aT€JIbCTBY BJIEYET 3a cO00Il yCTyHmKH MpaB MO 3aJOrOBOMY U T. II.
3aJior HeIBM>)KMMOT0 UMYLIECTBA HOCUT Ha3BaHHUE UNOMEKA.

[Tpenmer 3amora — BellM M HMMYILECTBEHHblEe mpaBa. CTOpOHBI 3ay0ora —
3ajorojarenb M 3ajorojaep:karenb. JloroBop 3anora oJkeH OBbITh 3aKIOYEH B
IPOCTOM IUCBMEHHOW (opMe, €ClIM 3aKOHOM MWJIM COIVIALIEHHUEM CTOPOH HeE
yCTaHOBJIEHa HOTapuaiabHass (opMma. JloroBop 3amora 0OECIEUMBAET BBINOJIHEHHE
00513aTEIBCTB MO AOIOBOPY, KOTOPBIN JOIKEH OBITh HOTAPUAIBHO YAO0CTOBEPEH.

YaepaaHue — 0lMH U3 BUJIOB 0O€CIIeUeHUs 00s13aTENIbCTB, COCTOSAIIUN B TOM,
4YTO KPEOUTOp IPaBOMEPHO YJEPKUBAET y ce0s Ty Bellb, KOTOpas MPUHAIJIEHKUT
JNOJDKHUKY WM MOJIEXKUT Mepeade TPETbeMY JIUILY 110 YKa3aHHUIO JOJDKHUKA, I0KA U
MOCKOJIbKY B CPOK HE MCIOJHEHO JOJDKHUKOM KPEeIUTOPCKOe TpeOoBaHHE MO OIjiaTe
TaKOM BEIlM WM H3IEPKEK, CBA3AHHBIX C OTOM BEUIbIO, U JAPYTUX YOBITKOB.
CornacHo cneuuaibHoMy npasmity 'K PO obpaiienne B3picKaHUs Ha TaKylO BEIlb
MIPOU3BOJUTCS TAK K€, KaK €CIi Obl OHA HAXOJUJIOCH B 3aJI0Te.

Kak BUAHO M3 camMoro ompeneneHus yaep:KaHus, OHO He TpeOyeT HUKaKOro
CHEIUAIbHOTO COTIAIICHHS WM JOKYMEHTAIBHOTO 0(OPMIICHHUS.

I[HopyunTenbecTBO — 00s3aTENbCTBO  CyOBeKTa  (TOpy4yuTensi) Tmepen
KPEIUTOPOM 3a TO, YTO 3aeMILIMK (TOPYYEHHBINH) HCIOJIHHUT CBOE OO0SA3aTENIbCTBO
nepe 3TUM KpeJUTOPOM.

OTHOILIEHHS TOPYUYUTENBCTBA [0 OOIIEMY MPABUIIY BO3HUKAIOT B PE3YJbTATe
3aKIH0YEHUSI 0COOEHHOTO I0r0BOpa — 002080pa NOPYUUMENbCIEA.
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https://ru.wikipedia.org/wiki/%D0%93%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%D0%BA%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
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https://ru.wikipedia.org/wiki/%D0%94%D0%BE%D0%BB%D0%B6%D0%BD%D0%B8%D0%BA
https://ru.wikipedia.org/wiki/%D0%94%D0%BE%D0%BB%D0%B6%D0%BD%D0%B8%D0%BA
https://ru.wikipedia.org/wiki/%D0%93%D0%9A_%D0%A0%D0%A4
https://ru.wikipedia.org/wiki/%D0%97%D0%B0%D0%BB%D0%BE%D0%B3_(%D0%B3%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%D0%BA%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE)
https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%8F%D0%B7%D0%B0%D1%82%D0%B5%D0%BB%D1%8C%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%94%D0%BE%D0%B3%D0%BE%D0%B2%D0%BE%D1%80

He3aBucuMasi rapaHTusi — MOPYYUTETHCTBO OaHKa-TapaHTa 3a BBIOJTHEHHUE
JEHEKHBIX 00s13aTEJILCTB CBOEr0 KJIMEHTA; MPHU HEYyIUlaTe KIHUEHTOM B CPOK 3TO
caeaeT OaHK.

3agaTok — HEKOTOpas JEHEeXHas CyMMa WM HMYIIECTBEHHAs ILIEHHOCTD,
KOTOPYIO OJTHAa CTOPOHA JIOrOBOpa NMEPENAET APYroi CTOPOHE ITOTO KeE JOrOBOPa Kak
JI0Ka3aTeJIbCTBO 3aKIOYEHUS JOTOBOPA, B CUET UCIIOJHEHHUS 0053aTeNbCTB 110 HEMY U
B 00€creueHNe UCTIOHEHHS 003aTENbCTB 110 3TOMY JOTOBODPY.

Bo Bcex cnywasx yciaoBue O mepenade 3aJarka  JIOJDKHO TOJHOCTHEO
UICHTU(UIIUPOBATh yIJIAYMBAa€Mble B KauyeCTBE 3aJaTka JIEHbI'M HWMEHHO Kak
3aJ1aTOK, TO €CTh CYMMBbI, MepeaBaeMble B CYET HMCIOJHEHHS O0s3aTeNIbCTBA TIO
JIOTOBOPY, B 3HAK 3aKIIOUEHHS OSTOTO JIOTOBOpa M B OOECNeYeHHE HCIOTHEHUS
o0s3aTeNnbCTB 1O Hemy. Ecnmum Takum 00pa3oM mepenaBaeMble CyMMBI  HENb3s
KBATH(UITUPOBATH, TO OHH CUUTAIOTCSI aBAHCOM.

B Poccutickoit @eneparuu (ct. 380 u 381 'K P®D) 3amatkoM MOTYT CIYKHUTh
TOJIBKO JICHE)KHBIE CYMMBI.

OcHOBHEIE OTJIMYMS 3aJ1aTKA OT aBaHca:

- €CIM TOT, KTO Jad 3aJlaTOK, HECET OTBETCTBEHHOCTh 3a HEUCIIOJIHEHHE
o0s3aTeNbCTBA MO JIOTOBOPY, OOECHEYEHHOMY 3a/aTKOM, 3aJaTOK IOJHOCTBIO
OCTaeTCsl y MOJIyYHUBIIIETO €r0;

- €CIIM TOT, KTO MOJY4YWJl 33JaTOK, HECET OTBETCTBEHHOCTb 3a HEUCIIOIHEHHE
o0s3aTeNbCTBA MO JOTOBOPY, OOECIECYEHHOMY 3aJaTKOM, IOJYYMBIIUNA 3aJ1aTOK
00s13aH BEPHYTH JABIIEMY 3TOT 33J]aTOK B IBOMHOM pa3mepe.

B ocranbHbIX ciydasx (Hampumep, NpU JAEUCTBUU HENPEOAOTUMOMN CHIIbI)
3a/1aTOK (KAaK ¥ aBaHC) MPOCTO BO3BPAIAETCS IABIIEMY €r0 B OJHOKPATHOM pa3Mepe.

Obecneunteabnbiii miaarTex (ct. cr. 382-383 I'K) — cnoco6 obecneuenws, B
YEeM-TO CXOJIHBIM C 3aJIaTKOM, OJIHAKO €CJIM TOCIEAHUI BBITOJCH 00CHM CTOPOHAM
OCHOBHOT'O 00s13aT€JIbCTBA, TO OOCCIICUUTENIHbHBIN IJIaTeK OYyIeT MHTEPECEH TOJIBKO
KpEIUTOpY.

ObecnieunTeNnbHbIN IJIATEX — JCHEKHOE 0053aTelIbCTBO, B TOM YHCIE
00513aHHOCTh BO3MECTUTh YOBITKM WJIM YIUIATUTh HEYCTOMKY B Cily4yae HapylIEHUs
JIOTOBOPA, MO COIJIAIIEHUIO CTOPOH MOTYT OBITh OOECIEYeHbl BHECEHUEM OJHOM U3
CTOPOH B TIIOJIb3Yy JPYIrOM CTOPOHBI  ONPEACICHHOM JE€HEKHOU CYMMBI.
OO0ecneunTeNbHBIM TUIATE)KOM MOXKET OBITh 00ECIEUeHO 0053aTeIbCTBO, KOTOPOE
BO3HHMKHET B OY/IyIIIEM.

[Ipu HacTymaeHUu OOCTOSTENHCTB, MPETYCMOTPEHHBIX JOTOBOPOM, CyMMa
00eCIeunTeIHbHOTO TIaTeXa 3aCUNTHIBACTCS B CUET UCTIOTHEHUSI COOTBETCTBYIOIIETO
00s13aTeNIbCTBRA.
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https://ru.wikipedia.org/wiki/%D0%93%D0%9A_%D0%A0%D0%A4
https://ru.wikipedia.org/wiki/%D0%90%D0%B2%D0%B0%D0%BD%D1%81
https://ru.wikipedia.org/wiki/%D0%93%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%D0%BA%D0%BE-%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%B0%D1%8F_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%A4%D0%BE%D1%80%D1%81-%D0%BC%D0%B0%D0%B6%D0%BE%D1%80

Cnocobnl obecnievenns 00a3aTeIbCTB
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A i Y

37105 34J1ATOK HOPYHHTEIBCTBO

BrpiBOALI

I'paxxpanckoe mpaBo SBIIIETCS OJHOM W3 BEAYILIMX OTPACIC POCCHUKMCKOIO
MpaBa U MPEJICTABISET COOON KOMIUJIEKC HOPM, KOTOPBIE PETrYJIUPYIOT Pa3IUUHbIC
chepsl )KU3HENCITEILHOCTH B 00IIECTBE, U B TOCYAAPCTBE B IIEJIOM.

['paxxgaHckoe MpaBO HAXOIUTCS B TECHOM B3aUMOCBS3U C IPYTUMU OTPACISIMHU
1paBa, U BHICTYIIAET OCHOBOM 11 HUX.

4.6. KoHTpoO/IbHBbIE BONIPOCHI

1. ITpeaMeT rpak1aHCKOTO IIpaBa.

2. Cucrema rpak1aHCKOTO IMpaBa.

3. [IpuHUMITBI TPaXIaHCKOTO MpaBa.

4. Ilonsatue, BUIBI ¥ 00IIast XapaKTEPUCTUKA UCTOYHHUKOB POCCUKCKOTO
IPpaXIaHCKOTO MpaBa.

5. [lonsitue u cneruduyecKkue 4epThl TPaXKIaHCKO-TIPABOBBIX OTHOIICHUH.

6. [IpaBOCTIOCOOHOCTH TpaXkIaH: MOHATHE, KOHCTUTYIITMOHHBIC YEPTHI, COJEPIKAHUE.
7. NeecnocoOHOCTh rpaxkaan. luddepennuanms rpaxxaan no oobeMy ux
JIeeCIIOCOOHOCTH. DMaHCHIIALH.

8. Buzpl 1eecnocoOHOCTH TpakiaH

9. IlonsiTue u cucrtema 00s3aTEILCTBEHHOTO IpaBa.

10. IToHsaTHsS 1 BUIOBI 00A3aTEILCTB.

11. Ctoponsl 00s3aTenbCTB. MHOKECTBEHHOCTD JIMII B 00513aTEILCTBE U €€ BUJIBI.
[Tepemena yuil B 00s13aTeNIbCTBE U €€ (DOPMBI.

12. OOBEKTHI U coiepKaHue 00S3aTEIbCTB.

4.7. Tect «I'pa:knanckoe npaBo»

1. IlpuHIMI paBeHCTBA yYaCTHUKOB IPa’KJaHCKUX MIPaBOOTHOUIEHUI 03HAYAET:
a) WX paBHOIpaBUE B IOPUIUYECKOM MOHUMAHUHM, TO €CTh OJUHAKOBBIC
BO3MOKHOCTH, KOTOpPBIE€ 3aKOH IMpPEAOCTaBisieT CcyObeKTaM MPaBOOTHOLIECHUHN
JUTSL peaju3aluy CBOUX MpaB U 00sI3aHHOCTEH;

0) UX OJMHAKOBBIM MMYIIECTBEHHBIM CTAaTyC B paMKax TpakJaHCKO-IPaBOBOTO
JI0TOBOPA;

0) oxHU U Te XKe CyObeKTHUBHBIE IIpaBa U 00sI3aHHOCTH.

2. I'paxxjaHCKOE MPABO PETYIUPYET:
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a) UWMYIIECTBCHHBIC W CBS3aHHBIE C HUMHU JIMYHBIE HEWMYIIECTBEHHBIE
OTHONIEHHS, XapaKTepU3YIOIIHECs pPaBHOMpPABHEM, HE3aBHUCUMOW BOJEH W
UMYIIECTBEHHONW CaMOCTOSTEIbHOCThIO HX YUaCTHUKOB;

0) mpolecc TPHUHIATUS CyJaMU peEmIeHud 10 HcKaM 00 ocmapuBaHUU
rpaXJaHCKUX TMpaB, CPOKH HCIOJHEHUS OTHX PEIICHUH © TMOPSAOK UX
00’KaJIOBaHHUI;

B) CEMEWHBIE CYNPY)KECKHE OTHOIICHUS B paMKaxX OpadHOTO COTJIAIICHUS.

3. BpeMeHeM OTKpPBITHS HACIEACTBA CUYUTACTC:
a) MOMEHT CMEpPTHU I'PaKJIaHUHA;

0) mata oOpalneHus HACICTHUKOB K HOTAPUYCY;
B) JlaTa perucTpaluy 3aBellaHusl.

4. KTo sBisieTcss HaclleAHUKaMU IepBOW ouepean?

a) IE€TH, CyIpyr U POAUTENIN HACIEI0AaTEels;

0) OpaThs U cecTphl, ASAYIIKU U 0A0YIIKHA HACIET0aaTENs
B) JISIIM U TETH HAcjJaea0aTes.

5. Ecniu rpaxkpaHuH OOBSIBIEH yMEpIIUM, TO JHEM €Tr0 CMEPTU IOJIOKEHO
CUUTATH:

a) ICHb BCTYIJICHUS B CUJIY pEIICHUS CyJia 00 OOBSABICHUU €r0 YMEPIIUM;

0) neHb, KOrja rpakJaHuH MpoTal;

B) JICHB, KOTJIa POJICTBEHHUKH 3asBUJIA O TIPOIAXe TpakJaHNHA.

6. K HemarepuanbHbIM O11aramM OTHOCSTCS:

a) )KU3Hb, IOCTOMHCTBO, CEMEiiHas TaiHa;

0) mpaBo NMyOJHUKALlMU TPOU3BEACHUS; MPABO TPEOOBATH BO3MEIICHUS YOBITKOB;
paBO OTKa3aThCsl OT HACJECTBA;

B) mpaBo TpeOoBaTh BO3BpaTa J0Jra; I[paBO paCHOPSIKATHCSI CBOUM
UMYIIIECTBOM.

7. IlpeameToMm 3aaTKa MOXET OBITh ...
a) UHJIMBU1yaJIbHO;

0) onpeneneHHas BEIllb;

B) HEJIBUKUMOE UMYIIECTBO;

r) mr00as Belllb;

1) ICHEeXHasi CymMa.

8. ConeprkaHue rpaBa cOOCTBEHHOCTH COCTABJISIET MPABO ...

a) MOJB30BAHMS CBOMM MMYILIECTBOM;

0) BIaIeHUs, IOJIb30BAHUS U PACIIOPSIKEHUSI CBOUM UMYILIECTBOM;
B) PaCHOPSDKEHUSI CBOUM UMYIIIECTBOM;

1) BIIaJICHNS CBOUM UMYIIIECTBOM.

9. Cnenku coBepiaroTcst B popme:
a) YCTHOM U MMCbMEHHOM;

0) TOJIBKO B MUCHMEHHOI;

B) TOJIbKO B YCTHOM.
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10. ITpaBOCTIOCOOHOCTH TpaKIaHWHA TTPEKPAIIACTCS ...

a) ¢ JOCTHKCHHEM MTEHCHOHHOTO BO3PacTa;

0) coO CMepThIO;

B)C NMPU3HAHUEM TPaXKJaHUHA OTPAaHUYEHHO JIEECIIOCOOHBIM WIIM HEJIEECTIOCOOHBIM.

11. leecnocoOHOCTB TpakIaHuHA — 3TO CHOCOOHOCTh TpakJaHUHA CBOUMU
JIICUCTBUSIMU ...

a) mpuoOpeTaTh rpaXkIaHCKHE MIPaBa;

0) OCYIIECTBIIATH I'PaXJTaHCKHE MPaBa;

B) CO37aBaTh JUIsl ce0s rpak/IaHCKUE 00S3aHHOCTU U UCTIONHSTH HX;

I') NMpUOOpeTaTh U OCYIIECTBIIATH IPaKIaHCKHUE MPaBa, CO37aBaTh AJIs ceOsl
Tpa)XTaHCKKE 00sI3aHHOCTU U UCTIOTHSTH HX.

12. YTO OTHOCUTCA K OCHOBHBIM IIPUHIIMIIAM T'PAXKJAHCKOTO MpaBa:
a) MPYHIIATI TyOJIMYHOCTH;

0) IPUHITUTI TJIACHOCTH;

B) IPUHITUT CBOOOIBI IOTOBOPA;

T') IPUHITUTI TPE3YMIIIIUN HEBUHOBHOCTH.

13.KTo BIpaBe orpaHM4YMBaTh J1€€CIOCOOHOCTh IPaXkIaHIHA!
a) IPOKypop;

0) aIBOKaT;

B) CYy1I;

I') Bpau-ICUXUATP.

4.8. 3agaun

3amaua 1

PomanoBy Oumnery ucnonnuioch 18 ner. Kakue ropuamdeckue MociaeacTBHs
HACTYMAIOT JJI HETO B COOTBETCTBUU ¢ ['paxkaanckum kojgekcom PD?

3agaua 2

Hanexxna M. Beinia 3amyx B 16 jet. bpak Obul 3aperucTpupoBaH B 3arce.
UYepes rox cynpyru paszouuiucs, 1 Hagexna pemmna npoaars 10M, JOCTABIIUNCS €1
10 HACJIEICTBY OT Oa0yIIKU, U MEPEMEHUTh MECTO JKHUTENbCTBA. OTHAKO HOTAPHUYC
OTKA3aJICSl 3apErUCTPUPOBATDH CHEJIKY KYIUIM-TIPOJAXU OMA, CChUIAsACh HA TO, YTO
nociie pactopkeHusi Opaka Hanexna cHoBa crana HegeecriocoOHoi. [lpaB nu
HOTapuyc?

3agaua 3

BacuiibeB 3akitouns 1I0rOBOP apeH]ibl aBTOMOOMJIS,, HO aBTOMOOWIIb HE ObLI
MEpEeIaH €My B CPOK, YKa3aHHbI B foroBope. Kakue nmpaBa BacunbeBa HapylieHsl u
KaKOBbI €r0 BO3MOKHbIE JIEHCTBUS?
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4.9. Temsl pedpepaToB

. [TpuHUUIIBI TPaXKTIAHCKOTO MpaBa.

. [IpennpuHumMaTenbCcKas AeSTEILHOCTh KaK MPeaMeT IpakIaHCKOTro MpaBa.

. FOpuandeckue GpakThl B rpakIaHCKOM IpaBeE.

. OOb14au ae0BOro 000pPOTa B CUCTEME UCTOUYHUKOB IPaXKIaHCKOTO MpaBa.

. FOpuandeckue nuia kak CyObeKThI rpaXkAaHCKOTO MpaBa.

. Co3naHue pUANYECKOro JIUIA.

. Peopranuzanuu 1opuandecKux Juil.

. O61IeCTBO ¢ OTPaHUYEHHOMN OTBETCTBEHHOCTHIO — CYOBEKT IPakIaHCKOTO TIPaBa.
. CpaBHHUTENBHBIN aHAIN3 TIPABOBOTO CTaTyCa HEKOMMEPUYECKUX OpraHU3aIlnu.
10. /louepHrie ¥ 3aBUCUMBIE OOIIIECTBA.

11. IIpekparienre 0053aTeNbCTBA MPOIICHUEM JI0JITa, HEBO3ZMOKHOCTHIO
WCTIOJTHEHHUS.

O 0 1N L B W —

4.10. TemMbI 10KJIAT0B

1. Imy1iecTBEHHBIC OTHOIIEHUS KaK MPEIMET IPa)JaHCKOTO IIpaBa: MOHITHE, BUIBI,
peryJMpoBaHuUe.

2. JIuuHble HEUMYIIIECTBEHHbBIE OTHOIICHUS KaK MPEAMET IPaKIaHCKOTO MpaBa:
MOHSITUE, BUJIbI, PETYJIUPOBAHUE.

3. OyHKIMU IPAXKIAHCKOTO MPaBa B PpIHOYHON SKOHOMHKE.

4. Tlonarue u cucreMa 00s13aTeIbCTB B IPAKIAHCKOM ITpaBe.

5. OCHOBHBIE TEH/ICHIIMH PA3BUTHUS 003aTEIHLCTBEHHOTO TIPaBa.

6. [IpaBonpeeMCTBO U MepeMeHa JIHI B 0053aTeNIbCTBE.

7. MecTo 1 CpOK MCTIOJIHEHUS 00513aTEIIbCTB.

8. O0s13aTenbCTBO, CACTKA, TOTOBOP.

9. [loHsATHE M IPUHIIUIIBI UCTIOTHEHUS 0053aTENIbCTB.

10. IIpenmer, criocoObl, CPOK U MECTO UCTIOTHEHUSI 00s13aTEIBCTB.

11. IloHsiTue, OCHOBaHKE U CIIOCOOBI MPEKpaIleHUs: 00s13aTENbCTB.

12. Ilonsitue cnoco6oB obecreyeHns: UCIIOJHEHUS 0053aTEeNbCTB.

13. Heycrotlika kak criocod o0GecrieueHus UCIIOTHEHUs 00513aTeNIbCTBA: MIOHSTHE,
BU/JIbI, (hOopMa COTJIAIIEHUsI O HEYCTOMKE.

14. 3anor: noHsTHe, OCHOBaHUSI BOSHUKHOBEHUS, COJICPKAHUE, BUJIbI, IPEKPAILICHUE.
15. TlopyuuTenbcTBO Kak crocod obecrneueHus: UCIIOTHEHUSI 00s13aTeNIbCTB.

16. 3amatok: nMoHsATHE, MPU3HAKU, OTJIWYHUE OT aBaHCa.

17. Y aepxanue Kak croco0 odecrnieueHus UCIIOTHEHUS 00s3aTeIbCTBA.

67


https://pandia.ru/text/category/ogranichennaya_otvetstvennostmz/
https://pandia.ru/text/category/nekommercheskie_organizatcii/

I'masa V. TPYJOBOE IITPABO

Cnucok u3yuaemvlx 60RpPOCO8 — OCHO8bI Mpy0osoco npasa Poccuiickotl
Dedepayuu; npeomem, Memoo, NPUHYUN U 3HAYEHUe MPY008020 NpAsa; cucmemd
mpyoogo2o npasa, pabouee 8peMs;, 8pemMs omovIxa; o0Owue NPUHYUNDBI
Pe2yIupo8anus COYUaIbHO-mpy008blx OMHOUEHU.

5.1. OcHoBbl TpyaoBoro npasa Poccuiickoii ®enepannu

TpynoBoe mpaBo — OJHA M3 BAKHEUIIMX OTPACIEH POCCUMCKOrO IIpaBa,
KOTOpasi SIBJSIETCS CAMOCTOSTENIBHOW OTPACIIBIO U PETYIUPYET TPYIOBbIE OTHOLLICHHUS
pPabOTHUKOB ¢ paboToIaTesIeM HEe3aBUCHUMO OT UX OpPTaHU3allMOHHO-TIPABOBBIX (HOopM
NEeATEIbHOCTH.

B ct. 1 TK chopmynupoBaHbl ey U 3a7auyd TPYJOBOTO 3aKOHOJATEILCTBA.
[ensamMu TpyIOBOrO 3aKOHOJATENHCTBA SIBJISIOTCS YCTAHOBJIEHUE TOCYAApPCTBEHHBIX
rapaHTUil TPYJOBBIX MPaB W CBOOOJ TPaKJaH, CO3aHHE OJArOMPHUSATHBIX yCIOBUN
Tpy/la, 3aluTa IpaB ¥ HHTEPECOB PaOOTHUKOB M pabOTOaTEINICH.

OcHOBHBIE 3a/aud TPYAOBOTO TIpaBa COCTOST B CO3JaHUH HEOOXOIMMBIX
IPaBOBBIX YCJIOBUH JUIsl JOCTHXKEHUS ONTHUMAIBHOTO COTJIacUsi MHTEPECOB CTOPOH
TPYJOBBIX OTHOILIEHUW, HNHTEPECOB TOCYAAPCTBA, a TAKXKE MPABOBOE PETYIUPOBAHUE
TPY/IOBBIX OTHOIIIEHUI U MHBIX HEMIOCPEICTBEHHO CBSI3aHHBIX C HUMU OTHOIIICHUH.

5.2. IIpeamer, MeTO1, IPUHIMI U 3HAYEHHE TPYI0BOI0 NNpaBa

[IpenmeToM TpyaIOBOrO IpaBa ABJISIIOTCS:

1) oTHolIEHUA MEXTy paboTojaTesneM U PaOOTHUKOM B CBSI3H C BBIIIOJIHEHHEM
MOCJICAHUM OIpEACTICHHON TPpY10BOM (DYHKITUH;

2) OpraHu3alMOHHO-YIPAaBICHUYECKUE OTHOILIECHUS C YYaCTUEM aJIMUHUCTPAIUHU,
po¢Ccor030B, TPYIOBBIX KOJUIEKTUBOB, IPYTHUX OPTaHOB,;

3) OTHOIIEHUS O COIMATILHOMY TapTHEPCTBY;

4) OTHOIIEHUS 0 TPYAOYCTPOMCTBY TPaXKJIaH U 0OECIIEUEHUE 3aHATOCTH;

5) oTHomeHHWA 1O TPOPECCHOHATLHOMY OOYYEHHIO HEMOCPEICTBEHHO Y
paboTomarens;

6) OTHOIIEHUS1, BOSHUKAIOUIME MTPU HAPYIICHUSAX TPYJIOBON JUCUUILIAHBL;

7) OTHOIIIEHHUSI, CBS3aHHBIE C MAaTEPUATBHONU OTBETCTBEHHOCTHIO paboToAaTeNeh 1
paboTHUKOB B cdepe Tpyaa;

8) OTHOULIEHHUS MO PA3PEUICHUI0 UHAUBUIYATbHBIX W KOJUIEKTUBHBIX TPYIOBBIX
CIIOPOB;

9) oTHOILIIEHHUS 110 OOECTIEYEHUIO YCIOBUM U OXpaHbl TPyAa paOOTHUKOB,;

10) oTHOIIEHHS TO OCYIIECTBICHHUIO KOHTPOJSI W HaJa30pa 3a COOJIOJECHUEM
TPYAOBOI'0 3aKOHOIATENIbCTBA.

JIns  1mpaBOBOrO  PEryjJMpOBaHMsS  BBIICNEPEYMCIECHHBIX  OTHOILIEHUH
UCIIOJIb3YHOTCS CIIENAYIOLINE METOMBL:

1) coderaHne UEHTPAIU30BAHHOIO, PETHOHAIBHOIO M JIOKAJIBHOIO IPABOBOrO
peryJIMpOBaHMS;
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2) coueraHWE HOPMATHBHOTO U JOTOBOPHOTO CIIOCOOOB PEryJIHpPOBAHUS
OOIIECTBEHHBIX OTHOIIICHHI;

3) ywacTMe TpPYAOBBIX KOJUIGKTUBOB M MPO(COI030B B PEryIupOBaHUU
OOIIECTBEHHBIX OTHOIICHHH.

IlpyHUMOBI TPYAOBOrO MpaBa — PYKOBOJSIIME Hayaua, OMNPEIESOIune
CYILLHOCTb, HAIIPABJICHUSI Pa3BUTHUS JAHHOW OTpACIIM IIpaBa:

1) cBoGoma Tpyna;

2) 3anpeT NPUHYAUTEIBHOTO TPYIa;

3) 3ampeTt JUCKPUMHHALIUU B cepe TPYJOBBIX OTHOILIECHUI;

4) coleiicTBUE 3aHATOCTHU U 3allluTa 0T 0e3paboTHUIIbL;

5) eauncTtBo u guddepeHuMans  YCIOBUM Tpyda B COOTBETCTBHUHU
¢ TpeOOBaHMUSIMU OE30MACHOCTH, TMTUEHBI, MOBBIIIEHHON OXpaHbl TPYyAa OTIEIbHBIX
KaTeropuii pabOTHUKOB;

6) paBEHCTBO IIPaB U BO3MOKHOCTEW paOOTHHUKOB;

7) obecrnieueHue MpaBa Ha BO3HATPAXKIEHUE 3a TPYJA HE HMXKE YCTAaHOBJICHHOTO
benepaibHbIM 3aKOHOM MUHUMAJIBHOTO pa3Mepa OIUIaThl TPYAa;

8) obecrnieueHune npaBa Ha OT/BIX;

9) coneiicTBue podheccHOHATFHOMY Pa3BUTHIO PaOOTHUKA, MOATOTOBKE KaIPOB;

10) mpu3HaHue npaBa Ha WHAMBHUAYaJIbHbIE U KOJUJIEKTUBHBIE TPYJOBBIE CIOPHI,
BKJIIOYasi MPaBO Ha 3a0aCTOBKY;

11) rocynmapcTBEeHHbIE TapaHTUH COOJIOICHUS TPYIOBBIX MPaB PabOTHUKOB;

12) rocynapcTBeHHBIN W OOIIECTBEHHBIN KOHTPOJL W HAI30p 3a COONIOACHUEM
TPYJIOBOTO 3aKOHOJATENbCTBA;

13) yuactue oObequHeHU pabOTHUKOB, paboToAaTeNel, TPYJOBbIX OTHOLIEHUH;

14) obecnieuenue npaBa paOOTHUKOB HA y4acTHUE B YIPaBICHUU OpraHU3alUeH;

15) eAMHCTBO MPUHIMIIOB HOPMATUBHOTO PETYJIUPOBAHUS TPYAOBBIX OTHOIIEHUI
JUTSL OpTaHU3alUi JTI0OBIX OPraHU3alOHHO-TIPABOBBIX (OpM;

16) HeleMCTBUTEIBLHOCTD YCIOBUN JOTOBOPOB O TPY/IE, YXYIIIAIOIMINX MOJ0KEHUE
pabOTHUKOB MO CPABHEHUIO C 3aKOHOAATEIBCTBOM.

Hcrounnkamu TpynoBOro npasa sBIISIIOTCS:

1) Konctutymus PO;

2) ¢enepanbHbIC 3aKOHBI;

3) ykazsl [Ipesunenta PO;

4) wnHopmaruBHble akThl IIpaButensctBa P®, MunucrepctBa Tpyaa u
COLMAJIbHOIO pa3Butus PO;

5) 3aKOHBI U UHBIE HOPMATUBHBIE aKThI CyObEeKTOB PD;

6) aKThl OPraHOB MECTHOT'O CaMOYTIPABJICHUS;

7) TOKaJbHbIE HOPMATHUBHBIE AKTHI;

8) peruoHaIbHBIC, OTpPACICBbIE, TPO(ECCHOHATILHBIC COTJIAIICHHMS;

9) oOuenpu3HaHHble MTPUHIOUIBI W HOPMBI MEXAYHApOJHOTO TIpaBa,
MEXAYHapPOIHbIE TOTOBOPHI.
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HoHcmmyis P4

depepansHbe
KoMCT TYUIOHHbIE TN 0

oy sakonib e akTH

A TR e EpANbHbIX O AHOE
HONOAHNTENEHOR BNACTH
(ramsrmcTepCTE, depepantnbx

cnywl, arenTcrs)

J

n
NPABOELE KTH

3HaueHue TPYI0BOTO IIpaBa MOKHO PACKPBITH Yepe3 ero (yHKIIUU:

1) oxpaHa mpaB U CBOOOAHBIX MHTEPECOB PaOOTHUKOB KaK CJIa0OW CTOPOHBI
B TPYAOBBIX OTHOILICHUSX;

2) perynupoBaHHE U YHNOPSAOYCHHE TPYIOBBIX OTHOUICHHM B LEJIX
JOCTUKEHHSI ONTUMAJILHOTO COYETaHHUs W OOecleueHusl npaB U MHTEPECOB CTOPOH,
co3laHue ychnoBUM i 3(PQGEeKTUBHON peanu3aludl TPYJOBOTO IMOTEHIMAIa
pabOTHUKOB M SKOHOMHUYECKUX (YHKIIHI paboTonaTenei;

3) BocmHTaHUE YYaCTHUKOB TPYJOBBIX OTHOUICHHH B JAyX€ YBaXCHUA H
co0JII0/IeHHE MTPAB U 3aKOHHBIX UHTEPECOB JAPYT JIPYTa.

5.3. Cucrema Tpya0BOro npasa

TpynoBoe npaBo cocrout u3 OOmmie 4acTH, ONpEeAESIOUIe 00Iue BOIPOCHI
TPYAOBBIX OTHOLIEHUI, OCOOEHHOI YacTH, BKJIIOUarouiel B ce0s MpaBOBbIE HOPMBI,
PETYJIMPYIOIINE OTAEIbHBIE CTOPOHBI (SJIEMEHTHI) TPYAOBBIX OTHOLUEHUM, H
CrenunanbHOM 4YacTH, BKIIIOYAIOLIEH OOIIENPU3HAHHBIE MPUHIMUIBI U HOPMBI
MEXTyHapOAHO-IIPABOBOTO PErYIMPOBAHUS B CPEpe TPYAOBBIX OTHOLICHUI.

OO011ast yacTh BKJIIOYAET MPABOBbIE HOPMBI, OIIPEIEIISIOIINE:

- IPEeIMET U METOJI TPYZOBOTO MpaBa;

- LIeJI Y 33J1a4¥ [IPABOBOr'0 PEryJIMPOBAHUS;

- IPUHLIMIIBI IPABOBOT'O PErYJMPOBAHUS TPYAOBBIX OTHOLIECHUH;

- IPaBOBOM CcTaTyC paOOTHUKOB KaK CyOBEKTOB TPYIOBOTO MPaBa;

- ICTOYHUKH TPYJIOBOT'O IIPaBa;

- COIIMAJIbHOE MMapTHEPCTBO B cpepe TpyAaa;

- 0011IMe TIOJIOKEH U, KacarolIHecs BCEX MPaBOBbIX HHCTUTYTOB TPYJOBOTO
npasa.

K OcoOeHHOll 4YacTH TpyAOBOrO MpaBa OTHOCSATCA HOPMBI, PETYIHPYIOLIUE
TPYJOBbIE OTHOIICHHS U UHbIE, HEIOCPECTBEHHO CBA3aHHBIE C HUMU OTHOILICHUS.
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K TpynoBBIM OTHOIIEHUSIM OTHOCSITCS CIICTYIOIINE MPABOBBIC HHCTUTYTHI:

1) TpyaoBoro g0roBopa;

2) pabouero BpeMeHU;

3) BpEeMEHHU OT/bIXA;

4) omiaThl © HOPMUPOBAHUSI TPY/IA;

5) rapaHTUil U1 KOMIICHCAIIHA;

6) oxpaHbl TpyAa;

7) MHCTUTYT OCOOECHHOCTH PETyJTUPOBAHUS TPYAa OTIACIHHBIX KaTeropuid
pabOTHHUKOB.

HNHble OTHOLICHUSI, HEMOCPEACTBEHHO CBSI3AHHBIE C TPYAOBBIMHU, COCTABIISIIOT
CJIEIyIOIIME TPABOBBIE NHCTUTYTHI:
- TPYAOYCTPOICTBA U 3aHITOCTH Y KOHKPETHOI'O paboToAaTEeNs;
- TPYZAOBOTO PACIOPsSAKA U TUCHUIUIMHBI TPYAA;
- Mpo¢eCcCUOHANBHON MOATOTOBKU U MOBBIIICHHS KBATU(DUKATUU
HEIOCPEJICTBEHHO y paboToaaTens;
- MaTepUaJbHON OTBETCTBEHHOCTU CTOPOH TPYAOBOrO 1I0r0OBOPA;
- 3aIIUTHI TPYJOBBIX MIpaB paOOTHUKOB.

5.4. TpynoBoii 10roBOpP

TpynoBoii goroBop — corjiaiieHue Mexay padorogaresieM U pabOTHUKOM, B
COOTBETCTBUM C KOTOPbIM paboTojareiab 00s3yeTcs MpeaoCTaBUTh pPaOOTHUKY
paboTy 1O O0OYCJIOBICHHOW Tpy/noBOM (YHKIMH, OOECIeUUuTh YCJIOBHUS TpYya,
IPEeNyCMOTPEHHbIE 3aKOHOJATENLCTBOM, CBOEBPEMEHHO U B TIOJHOM pa3Mmepe
BbIIUTAYMBATh PAOOTHUKY 3apa0OTHYIO IJIaTy, a pabOTHUK O0O0sS3yeTcs JUYHO
BBINIOJIHATH ONPEJEICHHYIO 3TUM COIJIAIIEHUEM TPYAOBYIO (DYHKIIMIO M COOJIIO/IAaTh
JEICTBYIOIME B OPraHU3alMH [TPaBUiia BHYTPEHHETO TPYAOBOTO PacIopsIKa.

Cy111ecTBEHHBIMH YCJIOBUSMHU TPYAOBOTO JOTOBOPA SIBIISIOTCS:

1) mecto paboThI (C yKazaHHEM CTPYKTYPHOTO TO/Ipa3IeNICHHUs ),

2) nmara Hayayio paboTHI;

3) HauMEHOBaHUE JIOJDKHOCTH, CIIEHUaIbHOCTH, TPO(ECCUH C yKazaHUEM
KBaJIM(DUKAIIMHN B COOTBETCTBUU CO IITATHBIM PACIIMCAHUEM OPTaHU3AIUH WU
KOHKpPETHas TpyAoBast (YYHKITHS;

4) mpaBa u 00s13aHHOCTH PAaOOTHHUKA;

5) mpaBa 1 0053aHHOCTH paboToAATENS;

6) XapakTEpUCTUKH YCIOBUH TPyJa, KOMIIEHCAIIMH U JIbTOTH pa0OTHUKAM 3a
paboTy B TSKEINBIX, BPEIHBIX U (MJIM) ONMACHBIX YCIOBUSAX;

7) pexXuM Tpyaa U OTIbIXa;

8) ycIoBHs OIUIAaTHI TPYAA;

9) BUIBI M YCIOBHS COLMAIBHOTO CTPAXOBAHUS, HEMOCPEACTBEHHO CBSI3aHHBIE C
TPYAOBOM JAEATEIBHOCTBIO.

YcnoBust Tpy1I0BOr0 10TOBOPA HE MOTYT yXY/IIATh MOJ0XKEHUE PaOOTHUKA MO
CPaBHEHUIO C 3aKOHOJIaTEIbCTBOM.

TpynoBoit 7OroBOp MOXET ObITh 3aKJIIOUEH Ha HEOIpeIeJIeHHbIN CPOK MO0 Ha
OTpe/ieNIEHHBIN CPOK HEe OoJiee MATHU JIET.
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B cnywae 3akitoueHuss CpOYHOrO JOTOBOpa B HEM YKa3bIBa€TCAd CpPOK €ro
JEUCTBUSA U OOCTOSITENIBCTBO, MOCTY>KUBIIIEE OCHOBAHUEM JIJIsl 3aKITIOUEHHUSI CPOYHOTO
TPYJOBOTO JIOTOBOpa B COOTBETCTBUU C TPYAOBBIM KOAEKCOM U HHBIMU
deneparbHbBIMU 3aKOHAMH.

CropoHaMu TPYJI0BOTO JOTOBOPA SBJISIFOTCS:

1) paGoTHUK — rpakaaHuH ¢ 16 JeT (B cliydae W B MOPSIKE, ONMPEACICHHBIX B CT. 63
I'K, Tpy10BO#i IOTOBOP MOYKET 3aKJIt04aTh peOCHOK, HE JOCTUTIINN 16 J1eT);

2) pabGoromarens — TpaXXAaHWH, WHIWBUIYAIbHBIA MPEANPUHUMATETh WA
opraHuzaiiys J1iro0oi opraHu3aluOHHO-TIPABOBOM (POPMBI.

TpynoBoit goroBop 3akirouyaeTcsi B nucbMeHHOM ¢opme. [Ipuem Ha padoty
odopMIIsieTcs TakKe MPUKA30M padOTojaTeNsl, KOTOPHIM OOBSABISETCS PAOOTHUKY
MOJT PACITUCKY.

[Ipu 3akmroueHWHd TPYAOBOTO JOTOBOpA MOXKET OBITh OOYCIIOBIEHO
COTJIAIIECHMEM CTOPOH HCIBITAHUE C 1IEJbI0 MPOBEPKU COOTBETCTBUSL PAOOTHUKA
nopyyaemMoi emy pabore. YciaoBue 00 HCHBITAHUM JIOKHO OBITH YKa3aHO B
Tpy0BOM joroope. [lopsmok 1 mpaBoBbIe MOCIEACTBHS YCTAHOBICHUS UCIIBITAHUS
onpenenstores ct. 70-71 TK.

C MoMeHTa 3aKkIIOYeHUs] TPYAOBOTO JOTOBOpa pPaOOTHHK MPUOOpETaeT
TpYJOBbIE MpaBa, chopmynupoBanHsie B cT. 21 TK.

[IpaBa u 00s13aHHOCTH pPAOOTHHKA COOTBETCTBYIOT OOS3aHHOCTSIM U IpaBam
paboroxaarens, onpenenaeHubie cT. 22 TK.

N3meHenue TpyoOBOTO JOrOBOpa, KaK TMPABWIIO, OCYIIECTBISIETCS IIO
MUCbMEHHOMY COTJIAIIEHUIO CTOPOH.

OcHoBaHusl HpeKpanleHus TPYJIOBOro AoroBopa mnepeuuciensl B cr. 77 TK.
CaMbIMU pacipOCTpaHEHHBIMH U3 HUX SIBJISIFOTCS:

1) cornamenue cTopoH,;

2) UcTeueHue CpoKa TPyA0BOrO JOTOBOPA;

3) pacTopxeHue TpyAOBOro I0rOBOpa 10 MHUIIMATHBE PAOOTHUKA;

4) pacTopKeHue TPyAO0BOr0 I0roBOpa Mo MHULIMATUBE pabOTOaATENS;
5) 0O6CTOATENLCTBA, HE 3aBUCSIIUE OT BOJIM CTOPOH.

PaGoTHHK MMeeT TpaBO PACTOPTHYTH TPYAOBOH JOTOBOp, MPEIympeanuB 00
3TOM paboTojaTessl B MUCbMEHHOU opMe 3a J1BE HEJICIIH.

Cornmacio cr. 81 TK, TpyAaoBoil AOroBOp MOKET OBITh PACTOPTHYT
paboToaaTeneM B ciiydae:

1) TUKBUAAIIMY OPTaHU3AINH, TIPEKPAIICHUS IEITeTLHOCTH paboToJaTEIeM —
(U3UICCKUM JTUIIOM;

2) cokparieH’e YUCICHHOCTH WM ITaTa paOOTHIUKOB OpraHU3alIlNH;

3) HECOOTBETCTBUE paOOTHUKA 3aHMMAEMOU JIOJDKHOCTH WM BBITIOJIHSIEMOM paboTe;
4) cMeHbl COOCTBEHHMKA UMYIIIECTBA OPTaHU3aIINH;

5) HEOTHOKPATHOTO HEUCITOTHCHHS pa0OTHHKA 0€3 YBAKUTEIBHBIX TPUINH
TPYAOBBIX 005I3aHHOCTEM, €CIIM OH UMEET IUCIUTUTMHAPHOE B3BICKAHUE;

6) OMHOKPATHOTO IPy0Oro HapyIieH!us pabOTHUKOM TPYIOBBIX 00sS3aHHOCTEH;
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7)  coBeplieHME  BUHOBHBIX  JCHCTBHII  paOOTHHKOM,  HEMOCPEACTBEHHO
00CITy’KMBAIOLINM JCHEKHBIE WJIM TOBAapHbIE LEHHOCTH, €CJIM 3TU JEHCTBUS JAIOT
OCHOBAHUS JJIs1 yTpaThl JOBEPUS K HEMY CO CTOPOHBI paboTOAATES;

8) coBepuieHHME PpaOOTHHUKOM, BBIINOJHSIOUIMM  BOCHMTATENbHbIE  (DYHKLHH,
aMOpaJIbHOTO IIPOCTYIIKA, HECOBMECTHMOI'O C IIPOJIOKEHUEM JAHHOHN padoThI;

9) npuHsATHE HEOOOCHOBAHHOIO pEIICHHUsS PYKOBOAMTEIEM OpraHU3alUuH, €ro
3aMECTUTENIIMU U TJIABHBIM OyXTaJiTepoM, TOBJIEKIIEr0 3a coOOH HapyllieHue
COXPAHHOCTH HMYILECTBA, HEMPABOMEPHOE €ro HMCIOJb30BaHWE WM MHOW yuIiepO
MMYILECTBY OpraHu3aluu;

10) omHOKpaTHOTO TpyOOrOo HAPYIIEHUS PYKOBOJUTENEM OpraHU3AIMH, €ro
3aMECTUTENISIMH CBOMX TPYJOBBIX 00513aHHOCTEH;

11) mpencraBieHuss pabOTHHUKOM pPaOOTONATENIO TMOJIOKHBIX JOKYMEHTOB WA
3aBEIOMO JIOXKHBIX CBEACHUHN IPU 3aKJIIOYEHUHU TPYIOBOIO I0I0BOPA;

12) mpekpaiieHrue AOMyCcKa K ToCyJapCTBEHHOW TailiHe, €clid BbINOJIHAEeMas padoTta
TpeOyeT A0IMyCKa K TOCY/IapCTBEHHOM TaliHe;

13) mpenycMOTpEHHBIX TPYJIOBBIM JIOTOBOPOM C PYKOBOJHUTENISIM OpraHU3alNH,
YIEHAMHU KOJIJIETHAJIbHOTO UCIIOJHUTEIBHOTO OpraHa OpraHu3alnH.

[lopsnok © yCHOBUSA YBOJBHEHMS II0 OCHOBAHHSM, HE CBSI3aHHBIM C
MIPOCTYNIKOM pabOTHHKA, onpenenstores B cT. 81, 82, 178-181 TK. Ecnu yBosibHEHME
OPUMEHSETCS B KAUECTBE AUCHUIUIMHAPHOIO B3bICKAHUSA, TO IPUMEHSETCS MOPSIIOK,
yctaHoBjeHHbIH ¢T.193 TK.

4{ Tlo cornamenuio cropon
4{ ITo MHHIIHATHRE OJHOMH W3 CTOPOH
4{ ITo nerevennu cpoka

Tlo obcrosrenseTBam,
_{ He 3aBHCALLUM OT BO/IH CTOPOH

TTo ocHoBanusaM, MPeTYCMOTPEHIEIM
B TPYIOBOM J0TOBOPE

TPYA0BOIo JOroBOPA

OCHOBAHHA NPEKPAIIIEHHA }

A N S N N

5.5. PaGouee Bpemsi

Pa0o4yee Bpemsi — BpeMsl, B TEUEHUE KOTOPOIO pPAaOOTHUK B COOTBETCTBHM C
IIpaBUJIaMU BHYTPEHHETO TPYJIOBOTO pacnopsjKka OpraHU3allid W YCIOBUSMHU
TPYAOBOI'O JOrOBOPA JOJKEH HCIOIHATH TPYAOBBIE OOSI3aHHOCTH, a TAKXKE HHBIE
IIEPUOJIbI BPEMEHH, KOTOPbIE B COOTBETCTBUM C 3aKOHAMHU W MHBIMU HOPMAaTHBHBIMU
MIPABOBBIMU aKTaMH OTHOCSTCS K paboyeMy BpEeMEHH.

IIpoxo/ukuTenbHOCTH (BHA) padouyero BpeMeHM. Boiaenstorcs Tpu Buaa
pabodero BpeMeHHu:
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HopmasnibHoe padodee BpeMs — €ro NpoAOJDKUTENBHOCTh He Oonee 40 yacos
B HEJIEINI0, TAKOBO pabouee BpeMs OOJIbIIMHCTBA PAOOTHUKOB.

Cokpamenue pado4ero BpeMeHHM — €ro MpoJA0HKUTEIbHOCTh IO CPAaBHEHUIO
C HOPMATUBHBIM COKpAIAEeTCs Ha:

a) 16 yacoB B Hezelo — Il paOOTHUKOB B Bo3pacte 70 16 ner;

0) 5 yacoB B Henelo — JJIs1 PpaOOTHUKOB, sABJIsSIFOIUXCA nHBanuAamu I u Il rpynmsr;,
B) 4 yaca B HeJIeJt0 — )15l pa0OTHUKOB B Bo3pacTe oT 16 10 18 jer;

r) 4 4aca B HeJleqto 1 OoJiee — M1l paOOTHUKOB, 3aHITHIX Ha pabOTe ¢ BPETHBIMH U
OTACHBIMHU YCJIOBUSIMH TPY/Ia.

Kpome Toro, paGouee BpeMmsi cokpaiaercs Ha 1 yac mpu paboTe B HOYHOE
Bpemsi (¢ 22 10 6 4yacoB) U B MpEAIPa3IHUYHbIC JTHU.

Cgepxypounast paGora — paboTa, npousBoaAMMas pPaOOTHUKOM TIO
WHUIIMATUBE paboTojaTeNs 3a MpeAesiaMi YCTAaHOBJICHHOW MPOJOJDKUTEIHLHOCTU
pabodero BpEMEHM, €XKEIHEBHOW paboThl (CMEHBbI), a Takxke paboTa CcBepx
HOPMAJIBHOTO YMCJIa pabOYMX YacoB 3a YUETHBIN MEPUO/I.

[IpuBneyenne K CBEpXypOUYHBbIM padOTaM MPOU3BOAUTCA padbOTOAATENIEM C
MUCHbMEHHOTO cOorjlacusi pabOTHUKA B CIIydasix, IpeaycMOTpeHHbIX cT. 99 TK.

He pomyckaercss mnpuBieyeHHWE K CBEPXYpPOUHBIM padoTaM OepeMEHHBIX
KEHUIMH, pa0OTHUKOB B BO3pacTe 10 18 JieT, HEKOTOpbIX JPYrUX KaTeropuii
pPabOTHUKOB.

CBepxypouHbie pabOThl HE JIOJDKHBI TMPEBBIIATh IS KaXJA0ro paboTHUKA
YETHIPEX YACOB B TEUEHHE IBYX AHEW noapsia U 120 yacoB B ro/.

PaGotomarens 00si3aH oOecneuynTh TOYHBIM Yy4YeT CBEPXYpPOUHBIX pPadoT,
BBITIOJTHEHHBIX KaXIBIM PAOOTHUKOM.

CepxypouHasi paboTa omiadyMBaeTCs 3a IMepBbIE J1Ba yaca pabOThl HE MEHee
4eM B IOJIyTOPHOM pa3Mepe, 3a MOCIEAYIOIINE Yachbl — HE MEHEE YeM B JBOMHOM
pasmepe. Ilo cornmamenuto Mexay paOOTHUKOM U paboTojaresieM BO3MOXKHA
KOMITIEHCAIIUSI CBEPXYPOUHBIX pa0OT JOMOJHUTEIbHBIM BPEMEHEM OT/bIXa, KOTOPOE
HE MOKET OBITh MEHEE MPOJIOHKUTEIIBHOCTH CBEPXYPOUHOM pabOTHI.

5.6. Bpemsi oTabIxa

Bpems otrapixa — Bpemsi, B TE€UEHHUE KOTOPOro pabOTHUK CBOOOJEH OT
UCIIOJIHEHUSI TPYJOBBIX OOS3aHHOCTEH M KOTOPOE OH MOXET HCIOJIb30BaTh IO
CBOEMY YCMOTPEHHUIO.

Buasl Bpemenu oTapixa:

1) nepepbIB TeueHus: padboyero AHs (CMEHBI);

2) eKeHEBHBIN (MEXTyCMEHHBIN) OTABIX;

3) BBIXOJHBIEC UJIM €KEHEAENIbHbINA HEMPEPBIBHBIN OTIBIX;
4) Hepabouue Ipa3THUIHBIC THU;

5) otmycka.

ExeroaHbiii  OCHOBHOW  OIVIAYMBAEMbIM  OTIYCK  IIPEAOCTaBIISIETCS
pabOTHHUKAM MPOJODKUTEIILHOCTRIO 28 KaJleHJapHbIX JHEH. ExeroaHslii 0CHOBHOM
OIJTaYMBAEMbIl OTHYCK NPOJOJDKUTEIBHOCThIO Oojiee 28 KaJeHJapHbIX JHEH
IPEIOCTaBIISAIOTCA paOOTHUKAM B COOTBETCTBHUHU C (DeIepabHBIM 3aKOHOM.
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E:xeroanbie J0NMOJHUTENbHbIE OIUIAYMBAEMble OTIYCKA MPEI0CTABISIIOTCS
pabOTHHUKAM, 3aHSITHIM Ha pabOTax C BPEOHBIMU W (WJIM) OMACHBIMHU YCIOBUSIMHU
Tpyaa, pabOTHUKAM, HMEIOIIUM OCOOBIM xapakTtep paboThl, paOOTHUKAM C
HEHOPMHUPOBAHHBIM pabo4uM JHEM, pabOTHHUKAM, paboTaomuM B pailone Kpaiinero
CeBepa W MpUPaBHEHHBIX K HUM MECTHOCTSX, a TaKXKe B JAPYrHUX Clydasx,
IPEeNyCMOTPEHHBIX (efepabHbIMU 3aKOHAMH.

Opranuzaiuu ¢ y4eTOM CBOMX IPOM3BOJICTBEHHBIX U  (YMHAHCOBBIX
BO3MOKHOCTEH MOTYT CaMOCTOATEJIbHO YCTAaHABJIMBATH JOMOJHUTEIbHBIE OTITyCKa
TUTsl paOOTHUKOB, €CJIM MHOE HE MPEyCMOTPEHO (deepaibHbIMU 3aKoHamMu. [lopsmok
U YCJIOBUSL MPEIOCTABICHHUSI 3TUX OTIYCKOB OMNPEACNSIOTCA KOJUIEKTUBHBIMU
JIOTOBOPaMHU WJIM JIOKAJIbHBIMA HOPMAaTHUBHBIMU aKTaMHU.

OnaurBaeMbIil  OTIYCK JIOJDKEH TMPEIOCTABISTHCS PAOOTHUKY €3KErOJIHO.
[IpaBo Ha MCHOJIL30BaHUE OTITYCKA 3a MEPBBIN Tojl pabOThl BOSHUKAET y paOOTHUKA
M0 UCTEYEHUHU IIECTU MECAIIEB €ro HENpephIBHON pabOThI B JTaHHOW OpraHU3aIvu.
[lo cormameHu0 CTOPOH OIUIAYMBAEMBIM OTIYCK PaOOTHUKY MOXET OBbITh
MPEOCTAaBIIECH U IO UCTECYCHUS [IECTU MECSIIEB.

YacTe ormycka, npeBplmaronias 28 KaJ€HIApHBIX JHEW, MO NMHUCbMEHHOMY
3asBJICHUIO PAOOTHHKA MOXET OBITh 3aMEHEHA JICHEKHON KOMIIEHCAIIUEH.

PaborogaTens 00si3aH Ha OCHOBAaHMU MHUCHBMEHHOTO 3asiBJICHUS paOOTHUKA
MPEA0CTaBUTh OTIYCK 0€3 COXpaHEHUs 3apa00THOM IJIATHI:

- yudactHukam Benukoit OTeuecTBEHHON BOMHBI — A0 35 KaJeHJApHBIX JHEH B

rony;

- paboTarluM MEHCHOHEPaM IO CTapoCTH (110 BO3pacTy) — /10 14 kaneHaapHbIX

JTHEW B TONY;

- poaMTeNsM M kKeHaM (MYKbsiIM) BOSHHOCIHYKAIIUX, MOTHOIINX UM YMEPIIUX
BCJICJICTBUE PAHEHUS, KOHTY3UU WM YBEYbs, MOJIYUYEHHBIX NPU HUCIOJIHECHUU
00s13aHHOCTEH BOCHHOM CITY>KOBI, TUOO BCIIEICTBHE 3a00JIEBAHUSI, CBI3aHHOTO
C IPOXOKJAECHUEM BOCHHOU CIIy)O0bI, — 10 14 KaJleHIapHbIX AHEH B TOJY;
paboTtarommM HHBaIKAaM — 10 60 KaJleHJapHbIX JHEH B rofay;
pabOTHHUKAM B CIIy4asix poxACHUS peOeHKa — 710 5 KaJeHAapHbIX THEH;

- B JpYrHX cClydYasX, HIOpPeayCMOTPEHHbIX TpYyIOBBIM KOJIEKCOM, HWHBIMU
(dheneparbHBIMU 3aKOHAMM JIMOO KOJIJIEKTUBHBIM JOTOoBOpoM (cT. 128 TK).

B TpynoBom koaekce PD (ct. 23) conpaibHOE MAPTHEPCTBO ONPESAeTCs Kak
CHUCTEMa B3aMMOOTHOIICHUN MEXIy pabOTHUKaMU (MPEICTAaBUTEIIMU PAOOTHUKOB),
paboromarensamu (TIpeICTaBUTENSIMA pabOTOIaTENei), OpraHaMu TOCYJapCTBEHHOM
BJIACTH, OpPTaHaMH MECTHOTO CaMOYIpaBJiEHUs, HaNpaBJICHHAs Ha oOOecTledeHue
COTJIaCOBaHUS HMHTEPECOB paOOTHMKOB ©  paboromareneid MO  BOIpocaM
pEeryJIMpOBaHUsl TPYAOBBIX OTHOIIEHUN M HHBIX, HEMOCPEICTBEHHO CBSI3aHHBIX C
HUMH OTHOIICHUU.

ConumanbHO€ NApTHEPCTBO, OYIy4H CIOXHBIM MHOTOKPATHBIM SIBJICHHEM,
BKJIIOYAET B ce0d CIEAYIOIINE YPOBHHU:

(enepanbHbIii YPOBEeHb, yCTaHABIUBAIOIINI OCHOBBI PEryJMPOBaHUS B cepe

Tpyna B Poccuiickoit denepannu;

PeruoHa/IbHBIN YPOBEHb, YCTAHABINBAIOIIUN OCHOBBI PETYJIMPOBaAHUS

oTHoIlIeHU B chepe Tpyaa B cyObekTax deaepaiuu;
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0TpacjieBOM YPOBEeHb, yCTAHABIINBAIOIINKN OCHOBBI PErYJINPOBAHUS

OTHOIIIEHUH B cpepe Tpyaa B oTpacyiu (0Tpacisx);

TEPPUTOPHAIBHBIN YPOBEHb, YCTAHABIMBAIOIIUN OCHOBBI PETYJIUPOBAHUS

OTHOLIEHUH B cepe TpyAa B MyHUIIMTAIBHOM 00pa30BaHmH;

YPOBEHb OPraHM3alUM, YCTAaHABIUBAOIINI OCHOBBI PETYJINPOBAHUS

OTHOIIICHUH B cpepe Tpyaa Mexay paboTHUKOM U padoToaatenem (cT. 26 TK

PD).

Kak BUIHO M3 3aKOHA, COLMAIIBHOE MapTHEPCTBO 3aKPEILISETCS MPEXIIE BCETO
Ha (enepaJbHOM YpOBHE, TJI€ YCTAHAaBIUBAIOTCA OCHOBBI PETyJIMPOBAHUSA
oTHOoleHUN B cdepe Tpyna B PD, a 3areM — Ha pErvoHaIBLHOM, OTPACIECBOM,
TEPPUTOPUAIIBHOM YpPOBHSAX M Ha YypoBHe opraHu3auuil. COOTBETCTBEHHO, Ha
PETMOHAILHOM YpPOBHE B 3aKOHOJATEIbHOM IOPSAJIKE YCTAHABIIMBAKOTCS OCHOBBI
peryiupoBaHus OTHOLLEHUH B cdepe Tpyaa B cyobekTax deepalinu, Ha OTPACICBOM
YpPOBHE — B OTpacCisiX MPOU3BOJACTBA; HA TEPPUTOPHAIBHOM — B MYHHUIIMIAJIBHBIX
o0pa3oBaHMSIX M, HAKOHEL, HAa YPOBHE OpraHU3allMM, TJI€ YCTAaHABIUBAIOTCSA
KOHKpPETHbIE B3aUMHbIE 00s3aTeNbCTBA B cdepe Tpyda MexAy padOTHUKAMU U
paboToarenem.

CouuanbHOE MapTHEPCTBO NMPOSABIISIETCS HE TOJIBKO HA Pa3HBIX YPOBHSX, HO U B
paznuuHbix ¢opmax. Kaxpmas u3 HHX omnpenensiercsi U 3aKpemsiercs B
3aKOHOAATEIBLHOM NOPSAKE, B 4aCTHOCTH B TpynoBoM konekce PO.

Cratbst 27 JaHHOTO HOPMATHUBHO-IIPABOBOIO AaKTa YCTAHABIMBAET, YTO
COLIMAJIbHOE NAapPTHEPCTBO OCYIIECTBIISETCS B TaKUX (popmax, Kak:

1) KOJIJIEKTUBHBIE IEPETOBOPHI IO MOJATOTOBKE MPOEKTOB KOJIEKTUBHBIX JOTOBOPOB,
COTJIALLICHUN U MX 3aKIIOUCHUS;

2) B3aMMHbIE KOHCYJIbTAllMK (IIEPETOBOPHI) IO BOIPOCAM PETYIMPOBAHUS TPYAOBBIX
OTHOIIIEHUN U UHBIX HEMIOCPEJCTBEHHO CBA3aHHBIX C HUMHU OTHOILIEHUH, 0OecrieueHus
rapaHTUid TPYJIOBBIX MpaB paOOTHUKOB U COBEPIICHCTBOBAHMS TPYAOBOIO
3aKOHOJIaTEIbCTBA;

3) ydactue pabOTHUKOB, UX MIPEACTABUTENICH B YIIPABICHUN OPraHU3allUeH;

4) y4dacTue mpelcTaBuTeIeH paOOTHUKOB M paborojareneit B J10CyAeOHOM
pa3pelIeHUH TPYAOBBIX CIIOPOB.

CropoHaMu COLIMAJIBHOTO MApPTHEPCTBA SIBISIOTCS PAOOTHUKHU U pabOTOATENH
B JIMIIE WX YIOJHOMOYEHHBIX IPEACTABUTENCH, KOTOpbhIE YCTaHABIMBAIOTCS B
3aKOHOJIaTEIbHOM MOPSIKE.

Tpynosoii koaexkc P® (ct. 29-32) 3akpeuiser Cleayrollne MOJOXKEHUS,
Kacaroluecs NpecTaBUTeNell paOOTHUKOB:

B cooTBeTrcTBHM C TpPYAOBBIM 3aKOHOAATEIHCTBOM KOJUIEKTHBHBIA JIOTOBOP
MPEACTABISIET COOOM IOPUIUYECKUN, a TOYHEE — IPABOBOM aKT, PETYIUPYIOIIUN
COLIMAJIbHO-TPYAOBbIE OTHOIICHUS B OPraHU3alMM U 3aKI0YaeMblii paOOTHUKAMU U
paboToaaresieM B JIULE UX MPEACTABUTENEH.

Cornacio TpynoBomy konekcy P® (ct. 41-44), KOJIEKTUBHBIA JIOTOBOP
MOJKET 3aKJII0YaThC B OPraHU3alMHU B LIEJIOM, B €€ (pruinanax, npeACcTaBUTENbCTBAX U
MHBIX 000CO0JIEHHBIX CTPYKTYPHBIX MOAPA3ACICHUSIX.

Cornacno TpyaoBomy konekcy P® (cT. 43), B OTHOIIEHUHU TIOPSIKA U CPOKOB
JEUCTBUA KOJUIEKTUBHOTO IOTOBOPA 3aKPEIUISIOTCA CAEAYIOIINE MOT0KEHHUS:
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1) KONIEKTUBHBIN JOTOBOP 3aKIJIIOYAETCS HA CPOK HE 0oJiee TpeX JIET U BCTYHaeT B
CWIy CO JAHS TIOANUCAaHUS €ro CTOPOHAaMH JMOO CO JAHS, YCTaHOBJIEHHOIO
KOJUIEKTUBHBIM JJOTOBOPOM;

2) CTOPOHBI UMEIOT MPABO MPOJAJIUTH JIEUCTBUE KOJIEKTUBHOTO JOTOBOPA HA CPOK HE
OoJiee Tpex JIeT;

3) neicTBUE KOJUIEKTMBHOIO JIOTOBOpa pAaCIpOCTPaHAETCS Ha BCEX PaOOTHHKOB
JAHHOM OpraHu3anuu, ee (Quianana, MpPeACcTaBUTENbCTBA U MHOTO 00OCOOJIEHHOIO
CTPYKTYPHOT'O MOJIpa3CICHUS;

4) KOJUIEKTUBHBIM JOTOBOP COXpaHSET CBOE JEWCTBUE B Cllydya€ HW3MEHEHHS
HAaWMEHOBAHUS OpraHU3allMU, PACTOPKEHUS TPYAOBOTO JIOTOBOpPA C PYKOBOJUTEIIEM
OpraHu3aluy;

5) npu peopraHuzanuu (CIUSHUHU, TPUCOCIUHEHUU, PA3JCICHUU, BBIICICHHH,
npeo0pa3oBaHUN) OpraHU3aIMi KOJUIEKTUBHBIN JOTOBOP COXPAHSIET CBOE JICHCTBUE B
TE€YEHHUE BCErO CPOKa peOpraHu3aluy;

6) nmpu cmeHe QOpMbI COOCTBEHHOCTHM OpraHU3allMM KOJUIEKTUBHBIA JOTOBOP
COXpaHsieT CBOE€ JCHCTBME B TEUYEHUE TPEX MECALIEB CO JHA Iepexoja IpaB
COOCTBEHHOCTH;

7) npu peopraHuzanuu Uiu cMeHe (opmbl COOCTBEHHOCTH OpPraHM3aluu Jiro0as u3
CTOPOH HMMEET NpaBO HAIPaBUTh JAPYrOM CTOPOHE MPEMIOKEHUS O 3aKIIOUYECHUU
HOBOT'O KOJUIEKTMBHOI'O JIOrOBOpa MJIM MPOJJIEHUU JEHCTBUSA MPEKHEr0 Ha CPOK 0
TpexX JIET;

8) mpu JIMKBUJAIIMN OPTaHU3AIMN KOJUIEKTUBHBIN IOTOBOP COXpaHSET CBOE JCHCTBUE
B TEUEHHE BCErO CPOKA MPOBEACHUS TUKBUALINH.

Hapsiny ¢  HHCTUTYTOM  KOJUIEKTHBHOIO  JOrOBOpa B  TPYJAOBOM
3aKOHOAATEIBCTBE MPEyCMATPUBAECTCS TAKXKE COTJIALICHHE.

Ono npexncrasisieT coboit cornacHo ct. 45 Tpynosoro kojekca PO mpaBoBoi
aKT, YCTAHABIMBAKOIIMKA O00lIHe NPUHUUNBI PeryJMpoBaHHUsA COUHAJIBHO-
TPYAOBBIX OTHOIIEHWH W CBSI3AHHBIX € HUMHM JIKOHOMHYECKHMX OTHOILEHHIA,
3aKIIOYAEMBI  MEXIy  IOJHOMOYHBIMH  MPEACTABUTENSIMU  pPAOOTHUKOB H
paboTtonareneld Ha (eaepaabHOM, PETHOHATBHOM, OTPACIEBOM (MEXOTPACICBOM) H
TEPPUTOPUATIBHOM YPOBHSIX B MpEiesIax UX KOMIIETCHIUU.

OTU OPUHLHUIBI MOTYT KacaTbCs OTHOUIEHWH, BO3HUKAIOIIMX IO BOMNPOCAM
OIUIaThl TPYZA; YCIOBHM M OXpaHbl TPYJa; peXUMa Tpyda U OTHAbIXa; Pa3BUTHUS
COLIMAJIBHOTO MMapTHEPCTBA U JIP.

B 3aBucuMOCTH OT cdepbl peryimpyeMbiX COLMAIBLHO-TPYAOBBIX OTHOIICHHN
COTJIAIICHMS OAPA3JAEISIIOTCA Ha TAKKE BUJIbI, KaK:

- TreHepajbHOEe  COIJIallleHWe, YCTaHABIHMBAIONIEE  OOIIME  MPUHIIUIIBI
PETYIMPOBAHMS COUATLHO-TPYIOBBIX OTHOIICHHUH Ha PeiepaabHOM YPOBHE;

- PperuoHajibHOe corJjallleHue, YCTaHABJIMBAIOUIEE OOIIUE  MPUHIIMUITHI
PEryJIMpPOBaHMS COIMATBHO-TPYJOBBIX OTHOIIEHW Ha YpOBHE CyObeKTa
denepaunu;

- TeppUTOpHAJBLHOE COrVIallleHue, YCTaHABIMBaloIIee oOlIMe YCIOBUS TPY/a,
TPYJIOBbIE  TapaHTMM W  JBIMOThl ~ pabOTHUKAM Ha  TEPPUTOPUU
COOTBETCTBYIOIIETO MYHUIIMIIAIIBHOT'O 00pa30BaHMS;
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- oTpacjeBoe (MeKOTpacjeBoe) corjameHue, KOTOpoe MOXKET 3aKIIF0YaThCA

Ha ¢eepaIbHOM, PETUOHAIIBHOM U TEPPUTOPUAIBHOM YPOBHSX COIIMAIBHOIO

napTHEPCTBA.

B cooTBercTBUM C ACUCTBYIOIIMM 3aKOHOJATEIHCTBOM COTJIAIIEHHE BCTYHAEeT
B CHJIY CO JIHSI MOJIUCAHUs CTOPOHAMU JHOO0 CO JIHA YCTAHOBJICHHOIO COTJIAIICHUS.

Cpox AeicTBuUsI COTNIAIIEHUs] ONPEIENIeTCs] CTOPOHAMH, OJHAKO OH HE MOYKET
MpeBbIIATh TpexX JeT. CTOPOHBI UMEIOT MPABO MPOJJIUTh ACHCTBUE COTJIAIIEHUS Ha
CpOK He OoJiee Tpex JieT.

Cornacno cr. 35 TpynmoBoro kojekca P® rocynapCTBEHHBIM HAA30p U
KOHTPOJIb 32 COOJIIOJIGHHEM TPYJOBOIO 3aKOHOJIATENbCTBA OCYILECTBISIOT OPraHbl
dbenepasibHOM HWHCHEKIMK Tpyaa. dDenepanbHas HHCHEKIUA Tpyda — eIuUHAs
LEHTPAIN30BaHHAsl  CUCTEMA  TOCYJAapCTBEHHBIX  OpraHoB.  PyKoBOACTBO
JESTeNIbHOCThIO  (pellepalibHOM  WMHCHEKUMH TpyJAa OCYIIECTBISET  TJIaBHBIN
rocyJlapCTBeHHBIN HHCHekTop Tpyna P®d, Ha3zHauaeMbli W OCBOOOXKIIAEMBIM OT
noykHocTH npaButenbetBa PO (ct. 354 TK PO).

BriBoabI

TpynoBoe mnpaBo peryaupyeT OOIIECTBEHHbIE OTHOILIEHUS IO TMOBOIY
peanu3aluy rpakJjaHaMy CBOMX CIIOCOOHOCTEN K TpyAy. DTHU OTHOILLIEHHUS BOSHUKAIOT
B TOM ClTydae, KOT/la rpakIaHuH (paOOTHHK) BKIIFOUYAETCS B KOJJICKTUB OpraHU3aIUN
(wm  Apyroi OpraHU3aIMOHHO-TIPABOBONM (HOPMBI TIPEANPUHUMATEILCTBA) IS
BBITIOJIHEHHSI ONPENETICHHOW TPYIOBON (PYHKIIMH, MOTYUHSISCH YCTaHOBICHHOMY
TPYJOBOMY pPaCHOPSJIKY W YyKa3aHWsAM COOCTBEHHHMKA (WJIM €ro MpefCTaBUTENs).
Kpome TOro, B mpeamer TpymOBOrO IIpaBa BXOASAT W HEKOTOPHIE JPYTHE
OOILIECTBEHHBIE OTHOLIEHUS], TECHO CBSI3aHHBIE C TPYIOM.

5.7. KoHTpoJbHBIE BONIPOCHI

. [lonaTtue Tpy10BOTO Npana.

. ICTOYHHMKY, METOTBI, PUHITUIIBI TPYAOBOTO MpaBa.

. KonnekTuBHEBII TOTOBOp — 3aKIII0UYEHUE, COJCPIKAHUE.

. TpyZ1oBOM IOTOBOp — 3aKJIOUYEHHUE, COJCPIKAHUE.

. Bunibl Tpy0BBIX TOTOBOPOB.

. CTOpoHBI U coaepKaHUE TPYIOBOTO TOTOBOPA.

. [lonsitue padouero Bpemenu. [lepuospl, BKIIrouaeMbie B paboyee Bpems.
. Bunpl pabodero BpemeHu.

. Pexum paboyero BpeMeHHU U MOPSAOK €0 yCTaHOBJICHHUS.

10. Yuet pabouero BpeMEeHH U €r0 BHUJIBI.

11. CepxypouHas paboTa 1 HCHOPMUPOBAHHBIA PaOOYUl 1€Hb.
12. TTorsTHE BpeMEHU OTIbIXa. BUIBI BpeMEHH OT/IbIXA.

O 001N N =~ LW —
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5.8. Tect «TpynoBoe npaBo»

1.YyactHukamu (CyObeKTaMu) TPYIOBBIX OTHOIICHUH BBICTYIAIOT:
a) paOOTHUK U pabOTOATEN;

0) ¢pusnueckoe u IPUINIECKOe JINIIA;

B) IPOKypaTypa u pabOTHUK;

T') HET MPaBUIILHOTO OTBETA

2. TpyioBo# OroBOp — 3TO:

a) COIVIAIIEHNE MEXIYy padoToAaTeNIeEM U MIPEACTABUTENIEM PAOOTHHKA;
0) cornaiieHue MeXIy pabOTHHUKOM U MIpeICTaBUTEIEM paboTOIaTes;
B) COIJIAlIEHHE MEX Ay paboToaareneM U paboOTHUKOM.

3. 1o oGmiemy mpaBUiTy CPOK UCIIBITAHUS TIPY MPUHATHH Ha pab0Ty HE MOXKET
IIPEBBIIIATH:

a) 4 mecsna;

0) 3 mecsa;

B) 1 mecsil.

4. BeinmoiHeHue pabOTHUKOM, IOMUMO CBO€H OCHOBHOM J€SATEILHOCTH, APYroit
peryJIsIpHON OIlJIaYMBaeMOM pabOThI Ha YCIOBUSIX TPYJAOBOTO JOTOBOPa B CBOOOIHOE
BpEMSs — 3TO:

a) COBMECTHUTENBCTBO;

0) coBMeleHne npodeccuii;

B) COBMEIIICHHUE JTOJIKHOCTEM;

') 3TO HE 3aKOHHO.

5. He momyckaetcs OT3bIB U3 OTITyCKa paOOTHUKOB:

a) B BO3pacTe 10 BOCEMHA/IIIaTH JIET;

0) OepeMEeHHBIX JKEHIIIUH;

B) paOOTHHUKOB, 3aHSATHIX Ha pab0Tax C BPEAHBIMU U (MJIM) OMMACHBIMH YCIOBUSIMU
TpyAa;

I') BCEX BBIIIETICPEUNCICHHBIX.

6. HopmanbHas mpooKUTEIbHOCTh pabo4yero BpeMeHu pabOTHUKOB HE MOXKET
MIPEBBINIATH ... YACOB B HEJCIIO:

a) 40;

0) 42;

B) 36.

7. Kakue cymecTBylOT BUABI TPYJOBOTO JOIOBOpA MO CPOKaM JEHCTBUS?
a) CpOYHBIHN, OECCPOUHBIN, HA BpeMsI ONpe/IeICHHON paboThI;

0) cpouHBIi, OECCPOUHBIN;

B) KPATKOCPOYHBIN, CPEAHECPOUHBIN, HA BPEMSI OTIPEIETICHHON PabOThI;
') KPaTKOCPOYHBIN, CE30HHBIH, 10JTOCPOUHBIM.
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8. Kakoit nokymeHT He TpeOyIoT Mpu nprueme Ha padboTy?
a) Macmopr;

0) CBUJETEIBCTBO O POXKICHUH;

B) TPyAOBas KHIKKa,

T') JIUTLIOM.

9. 3ameHa eXeroIHOro OIMJIaYMBaEMOro OTIyCKa AECHEKHOW KOMIIEHCAIUEN
JIOITYCKAEeTCsl B OTHOIICHHH ...

a) TOJIbKO €KETr0JIHOTO JOTIOJTHUTEIBHOTO OIJIAYMBAEMOT0 OTIYCKa;

0) TOJIBKO YaCTH €KETOJHOTO OCHOBHOTO OTUIAYMBAEMOT0 OTITYCKa, IPEBBIMIAIOIIETO
28 KaJeHJapHBIX THEH;

B) YaCTHU €KETOJHOr0 OTIAYMBAEMOI0 OTITYCKa, MPEBBIIIAIONIEH 28 KaJeHIJapHbIX
JTHEM;

I') TOJBKO CYMMHPOBAHHBIX €KETOHBIX OIJIAYMBAEMbIX OTITYCKOB, YaCTh KaXKJ0TO U3
KOTOPBIX MPEBBIIIACT 28 KaJCHIAPHBIX JTHEM.

5.9. 3apaum

3amaua 1

B ¢eBpane 17-nernsss Muna Obuta mnpuHsiTa Ha pabory. B wmapre
aAMUHUCTPALMS MPEANPHUIATHS YBEJOMIIA €€ O TOM, YTO TPYJAOBOM JOTOBOpP C HEWU
pacTopraercsi, Tak Kak OHa He BbliepKasia UCTIBITaHUSI. MOXKeT 1 ObITh YCTaHOBJIEHO
ycioBue 00 WCHBITAaHUM B TPYIOBOM JnoroBope ¢ HMuHONW? MOXHO 1M C HEH
pPacTOprHyTh TPYIOBOM AOTOBOP IO 3TOMY OCHOBAaHHIO?

3anaua 2

Omner npopadotan oaun Mmecsiiy B OO0 «Hea» B nomxHocTH mipoaasua. [Ipu
npueMe Ha paboTy TPYAOBOM JOrOBOp HE MOJMUCHIBAJ, C IMPUKA30M O €ro
Ha3HAYEHUHU Ha JOJDKHOCTH MPOJaBIlia 0O3HAKOMJIEH He Obul. Uepes mecsl] AUPEKTOp
OO0 «Hea» ckazan Ounery, 4To ¢ HUM TPYAOBOM JIOTOBOP 3aKJIIOUEH HE OyJIeT, OH
MOXeET OOJibllle HE BBIXOAUTh Ha pabOTy M Ha ATy JOJDKHOCTh YK€ MPUHST HOBBIM
pabotHuk. [IpaBomepnsl nu aeiictBus gupexkropa OO0 «Hepay?

3amauya 3

KomapoB moman 3asBiaeHue o0 yBOJBHEHUH MO COOCTBEHHOMY JKEJAHUIO TI0
OKOHYAHHUH €KETOJTHOTO 0YEPETHOTO OTIYyCKa. 3a JIBa JIHS 10 OKOHYAHHS OTITyCKa OH
obpatuiics K paboTomaTeNio0 ¢ MpOochOOl 00 OT3BIBE CBOETO 3asABIICHMS, OJHAKO B
OTJIeJIE KaJpOB €My OTBETHJIM, YTO OH OyJleT yBOJIEH B MOCJEIHUN JEHb OTITYCKA.
[TpaBomepHBI U AeicTBHS paboToaaTens? Pemmre crop 1o CymecTBy.

3agaya 4

[Iporpammuct Bacun B mensix TpyAoycTpoMcTBa OOpaTUiICS B MEAUIIUHCKYIO
opranuzauuio «IIpomCratyc». B oTaene kagpoB emy coOOMIMIN, YTO 00bEMBI padoOT
[0 €ro CHEIUAIBHOCTH B OpraHU3aluy HeOONbIINE U OpraHu3alus rOTOBA MPUHATH
€ro JJIs1 HaCTPOMKM KOMITBIOTEPHOW CETH. YKa3aHHYI0 pa0doTy BacuH BBINIONHSUI B
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TeYeHHe Mecsia. T[pyaoBoi [OroBOp B NHChbMEHHOM (opme ¢ BacuubiM He
3aximovanca. Kakodl Buja oOTHOmIEHMM BO3HMK Yy BacuHa ¢ opraHuzanuen
«ITpomCraryc»? PacnpocTpaHAlOTCS JU HAa 3TU OTHOIIEHUS HOPMBI TPYIAOBOTO
npasa?

5.10. Temsl pedepaToB

1. O61mas xapakTeprucTHKa OCHOBaHHM MPeKpalleHus: TpyA0BOTO J0r0BOpA.

2. Otnuuue TPYJIOBOrO JOTOBOpa OT IPakIaHCKO-IPABOBBIX JIOTOBOPOB (JOTOBOP
MO/APAIA, BO3ME3HOIO OKAa3aHUs yCIIyT, TOPYYUTENBCTBA).

3. [lonsiTue nepeBoja Ha Ipyryro padboTy. Busl nepeBo1oB Ha aApyryro padoTy.

4. PactopxeHue TpyJOBOTO JOTOBOpa 0 MHUIIMATUBE PAaOOTHUKA.

5. PacTopikeHue TpyaOBOTO JOTOBOpa 110 MHUITUATHBE PaOOTOATES.

6. [IpekpanieHue TpyA0BOro J0roBopa o OCHOBaHUSAM, HE 3aBUCSIIIUM OT
BOJIEU3BSBIICHUS €T0 CTOPOH.

7. O0uIe 0OCHOBaHHUSI MPEKPALLEHUS TPYJOBOTO J0TOBOPA.

8. YBOJIbHEHHE O MHULIMATUBE (KETaHUI0, TPeOOBaHUIO) paOOTHHUKA.

9. OOmme OCHOBaHUSI PACTOPKEHHSI TPYJOBOTO JIOTOBOpa IO WHUIMATUBE
HaHUMATEJIs.

10. ITopsimok pacTop:keHusl TPYIOBOTO JOTrOBOPA O MHUIIMATUBE HAHUMATEIIA.

5.11. TeMbI J0KJIA0B

1. OcHOBHBIE IPUHIMIIBI TPYAOBOTO IIPABA.

2. HcTouHukd TpyAOBOrO MpaBa M OCOOEHHOCTH (POPMHPOBAHUS HEKOTOPBIX
MCTOYHHKOB TPYJOBOIO IIPaBa.

. CucreMa npaBOOTHOLIEHNUN B TPYZAOBOM ITPaBeE.

. TpynoBoe npaBooTHOLIEHNE: CYOBEKThI U COJEpKAHUE.

. OcHOBaHUs BO3HUKHOBEHHUS TPYIOBBIX IPABOOTHOLIEHUH.

. OcHOBaHUs BO3HUKHOBEHHUS TPYIOBBIX IPABOOTHOLIEHUH.

. ConnanpHOE MapTHEPCTBO B cepe Tpya.

. IlpencraButenu pabOTHUKOB U paboTOaATENEH.

9. Yyactue pabOTHUKOB B yPaBJIE€HUU OPTaHU3ALUEH.

10. 3HaueHnEe KOJUIEKTUBHBIX I1IEPErOBOPOB.

11. KomnektuBHblii noroBop B Poccuiickoii @enepauuu: IOHATHE, CTOPOHBI,
MOPSZOK 3aKIIIOUYEHUS U ACHUCTBHUS.

03N N =~ W
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I'naea V1. CEMEMHOE IIPABO

Cnucok u3yyaemvlx 60RPOCO8 — npeoMem U Memoo CeMelH020 Nnpasa;
NPUHYUNGL U QYHKYUU CeMeliH020 Npasd; 63aumMoOelicmeue CemeluHo20 npasda c
Opy2umu OMpaciamu npaea, NOHAMUE U BUObL UCMOYHUKOS CeMeUH020 npasd,
COOMHOUWIEHUE CeMEeUH020 Npasa U 2pancOaHCKo20 3aKOHOOamenbCmed, Nousamue,
0CODEHHOCMU U DNIeMeHmbl  CeMEUHbIX NPABOOMHOULeHUN, BUObl  CEMEUHbIX
NPABOOMHOULEHUL, NPABOCNOCOOHOCMb U 0eecnoCOOHOCMb CYOBEeKMO8 CeMeUHbIX
NpagoOOMHOWEHULl, NOHAMUE, NPUSHAKY, BUObL IOPUOUYEeCKUX ¢Hakmos, CpoKu u
UCKOBAsL OABHOCMb 8 CeMeUHOM npase;, NOpa0oK U npeoeibl O0CyUujecCmseieHus
CeMeUHbIX Npag U UCNOIHeHUe 00A3aHHOCHell; Mepbl 3auUumbl 8 CeMEUHOM Npaege;
Mepbl  CeMeltiHO-NPaso8oll OMEemCcmeeHHOCMU; YCI08Usl U NOPAOOK 3AKIHOYEHUs
bpaxka; noHamue U OCHOBAHUA NpeKpaujenus Opaka, NpusHaHue Opaxa
HeoelcmeUumelbHbIM; NOHAMUE U 8UObL HEUMYWECMEEHHbIX NPAG CYNPY208, JUUHbIe
0053aHHOCMU  CYNPY208; NOHAMUE U BUObl UMYUECNEEHHbIX NPABOOMHOUEHUL
CYNpy208; O02080PHbIL  DENHCUM UMYWecmea CYnpy2o8; OpauHwlii 002080p;
000p0BOIbHOE NPU3HAHUE OMYOBCMEd, CYO0ebHOoe YCMAaHOBNIeHUue Omyoecmaed;,
JIUYHblE NPABA HeCOBEPUIEHHOTIEMHUX demell; npaea u 00A3aHHOCMU pooumenel, ux
8UObl, 0COOEHHOCMU;, OCHOBAHUSL U NOPSAOOK JUUUEHUS POOUMENbCKUX NPA8; NPABOEble
nOCIeOCmBUsl TUWEHUsT POOUMENbCKUX Npas; NopsaooK 80CCMAHOBIEHUSL 8
POOUMENbCKUX NPABax;, NOHAmuUe, 8UObl U NPUSHAKU ATUMEHMHBIX 0013ameNbCms;
o0s13aHHOCMU  pooumeneli N0  COOePIHCAHUIO  HEeCOBEPULeHHOJIeMHUX — Oemell,
AUMEHMbL HA HeMPYOOCHOCOOHBIX COBEPULEHHONEMHUX Jemell; yuacmue pooumeinel
8 OONOJIHUMEIbHBIX paAcxo0ax Ha Oemell; 00A3AHHOCMU COBEPUICHHONEMHUX Oemell
1O COOEpPHCAHUIO CBOUX pooumenell; aluMeHmHbvle 0053ameibCmed Cynpy208 u
ObIBUUX CYNPY208 U Opyeux 4leHO8 cembU; NOpA0OK YNIamvl U 63blCKAHUS
AnUMeHmos; 3awuma npag U uHmepecos Oemell, OCMABUWIUXCS 0e3 nonedenus
pooumerneti, popmvl ycmpolicmea oemetl, 0OCmMaguiuxcsa 6e3 noneyerus pooumerel,
nousamue, 3HauyeHue, NOPA0OK U YCIOBUS VCbIHOBIEHUS, NpaABogvle NOCIe0CMEUs.
VCbIHOGIeHUsl, OMMEHA YCLIHOBIEHUSI peDeHKA U ee NPAagoavle NOCIeOCMBUsL, NOHAMUE
oneku U NONeYUmenbcmed, HOpsIOOK UX YCMAHOGIEHUS;, Npasa U 00A3aHHOCMU
ONeKyHo8 (noneuumerei) U NOOONEYHBIX, NpeKpaujeHue oneKu (noneyumenbcmea);
nousmue U NOps0OK 00pA308aHUsL NPUEMHOU CeMbl, NPABOBOe pe2yIUpO8aHUe
OpauHbLIX OMHOUIeHULl C  y4acmuem UHOCMPAHHLIX 2paxcoan u Jauy 6Oe3
2pasicoancmea; npasosoe pe2yiupo8arue YCblHOBIeHUs. NPU HATUYUY UHOCMPAHHO2O
JIeMeHma.

6.1. IIpeameT 1 MeTO/1 ceMeHHOTO NMPaBa

CemeiiHOe MpaBO XapaKTepu3yeTcs 0COObIM MPEAMETOM U METOJOM MPABOBOTO
PEryJIupOBaHHUS.

IIpeaMer nmpaBoBOro peryJiMpoBaHMsl — COBOKYNMHOCTb €AMHBIX 1O CBOEH
CYIIHOCTH OOILIECTBEHHBIX OTHOIIECHUM, KOTOPbIE PETYIUPYIOTCA HOPMaMu JaHHOU
OTpacJiu Mnpana.
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MeTosi — COBOKYITHOCTH CITOCOOOB, MPHEMOB PETyJIMPOBAHUS OTHOIICHHIA,
BXOJIAIINX B MPEAMET OTpaciv mpasa. [IpeameT perymupoBaHus cEMEHHOTo TpaBa —
HEUMYIIIECTBEHHBIC U CBSI3aHHBIC C HUMH UMYIIICCTBCHHBIC OTHOIIICHHS B CEMBE, T. €.
OpadyHO-CeMEHbIE OTHOIIICHHUS B CEMbE, KOTOPHIE BKIIIOYAIOT B €051 ¥ PEryIUPYIOT:

- TOPSIIOK W YCJIOBHUS 3aKIIOYCHUs Opaka; TpeKpaiieHus Opaka U MpU3HAHUS €ro
HEJICHCTBUTEIbHBIM;

- TUYHBIC OTHOIICHUS MKy CYIpyramMu (HarpuMep, OTHOIICHUS 110 ITOBOIY BhIOOpa
poJia 3aHITHIA, MECTa XKUTEIIbCTBA, BIAJACHHUS, OJIH30BAHUS U PACTIOPSHKCHUS OOIIMM
UMYIIECTBOM);

- AMYIIECTBEHHBIC U HEUMYIIECTBEHHBIC OTHOIICHUS MEXIY POAUTEISIMU U JIETbMHU
(HampuMmep, MO BOCIUTAHUIO W OOpa30BaHUIO JETCH) WM NPYTHMMH YICHAMH CEMbH
(manpumep, CK P® ycranaBmuBaeT mpaBo pebeHKa Ha oOIIeHHUE C 0alyImIKoM,
JeAYIIKOW, OpaThsIMH, CECTpaMH H JPYTUMH POJCTBEHHHUKAMH, OO0S3aHHOCTH
MACBIHKOB U TIATUEPHII ITO COACPIKAHUIO OTIYMMA U MAaYCXH);

- YCBIHOBJICHHE, OIIEKY U IOMECYUTEIIBCTBO (B CIIy4asiX CMEPTH POJMTEICH, JIHIICHUS
UX POJIUTCIILCKMX TIpaB, OTPAHHYCHUS HMX B POJUTEIBCKUX IIpaBax M JPYrHX
CITy4asx).

MpeameT cemeitHoro npaea (ct. 2 CK P®)

IMPEIMET CEMEHHOTIO ITPABA — o6mecTBeHHbIE OTHOWEHHA, YperyTHpOBaHHbLIe HOPMaMH cemeliHoro npaea,
BO3HHKAIOMHKE H3 Opaxa, KPOBHOrO POACTBA, MPHHATHE AcTeH
HA BOCIIHTAHHE B CEMBIO.
CEMEHWHOE

3AKOHOJATEJILCTBO

1 | 1
VenoBus ¥ nopsaok
BCTyTeHua s Gpak g

T P o DopMbL! 1 NOPAJIOK

A E I YCTPOMCTBa B CeMbIO 1eTed,
VCIO0BHA ¥ HOPANOK H r P ocTaBlMxca 5e3 monedeH s
npexpaiuenusa Gpaka 5 v E ponwreneh

B L A
VCNIOBHS H NOPSI0K 1 H E
npu3HaHUuA Spaka U P S
HeIeHCTBUTEbHBIM B b4 A

A E .E JliaHble HEHMYIIECTBEHHBIE

JlwaHble HEMMYIECTBEHHBIE E OTHOWEHHA MEXKAY APYIHMH
H HMYILECTBEHHBIE OTHOMECHHR |\ T PONCTBEHHHKAMM W WHBIMH JIHLIAMH
MENIY “WIEHAMH CEMBU: CyTIPYTaMH, B Cry4adX W B Npenenax,
POIHTEAAMH H JETHMH /\ NMpeayCMOTPEHHBIX CeMEHHBIM
(YCBIHOBHTCIAMH H YChIHOBIICHHBIMH) 3aKOHONATENBCTBOM

B nHayke CymecTByrOT pa3iMyHbIE TOYKM 3PEHHUS HA ONPENEIICHHUE CYIIHOCTH
CEMEWHO-IIPaBOBOI0 METOA.

Oy ydeHble CUMTAIOT, YTO METOJl CEMEMHOro mpaBa IO COAECPKAHUIO
BO3JICHCTBUSI HA OTHOIIECHUS SIBJISIETCS JO3BOJIUTEIBHBIM, a 10 (opMe NpearnucaHnuii
— uAMIepatuBHbIM. [lo3TOMy  XapakTepu3yroT €ro Kak JI03BOJIUTENIbHO-
MMIIEPAaTUBHBINA. Jl03BOJIMTEIBHOCTh 3aKJIIOYACTCA B TOM, YTO CEMENHOE IIPaBo
HAJEJSIET TPaXKJaH MPaBOBBIMU CPEACTBAMU YAOBIETBOPEHUS UX IMOTPEOHOCTEN U
UHTEpPECOB B cdepe CEeMEWHbIX OTHOILIEHWW, a WMIIEPATUBHOCTh HE JOIYCKaeT
YCTAHOBJICHHSI TpaB M OOA3aHHOCTEH COIJIAIIEHUEM CTOPOH, IOCKOJIbKY OHHU
IPENYCMOTPEHBI 3aKOHOM. Jlpyrue 1ojararor, 4YTo, ITOCKOJbKY B CEMEWHOM
3aKOHOJATEIbCTBE YBEINYUIIOCH YNACIIO TUCIIO3UTUBHBIX HOPM, TO METOJ CEMEUHOTO
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npaBa SBJISECTCS JAUCIO3UTHUBHBIM. TpETbU XapakTEPU3YKOT METOJ CEMEWHO-
IPaBOBOrO PEryJUPOBAHMS KakK J03BOJIUTEIHLHO-UMIIEPATUBHBIA C MpeodiaaHueM
J03BOJIUTENIbHBIX Hauall, nmockosnbky CK P® mpemocraBun cyObekTam ceMEWHBIX
OTHOLIEHUI MpPaBO B PANE CIYyYaeB CAMOCTOSITENBHO OIPEAENATh COJEpIKAHHUE,
OCHOBaHMSI M TOPSAOK OCYIIECTBICHHS CBOMX IIpaB M OO0s3aHHOCTEH B
COOTBETCTBYIOIIIEM corjaiieHuu (OpadHblid JOTOBOp, CcoOIJalieHue o0 yruiate
QJMMEHTOB, COIJIAIIEHHE O TMOPSAKE OCYIIECTBICHUS POJAUTEIBCKUX IIpaB
poauTeneM, IPOKUBAIOIINM OTACITHHO OT peOeHKa).

[TIpu momomu onpeIeICHHBIX CPEICTB BO3ACUCTBUSA HA CEMEWHBIE OTHOIIICHMUS,
CEMEIHOe MpaBo MOJUYUHSET UX ONPEIEICHHBIM MpaBUiaM, UMEIOIIUM KOHKPETHbBIE
uenu. llemsiMu TpaBOBOTrO pEryMpOBaHUs CEMEUHBIX OTHOILICHUM SIBIISIFOTCS:
YKPEIUIEHUE CEMBH, IOCTPOCHUE CEMEWHBIX OTHOUIEHWM HAa YyBCTBAX B3aUMHOU
JT00BU, YBaXXKCHHUS M B3aUMOIIOMOIIM W OTBETCTBEHHOCTH TEpe]] CEMbEH BCEX e
yieHoB. Kpome Toro, ceMeiiHOe€ 3aKOHOJATEILCTBO IPU3BAHO OOECTICUYUTH
OECIpEensITCTBEHHOE OCYIIECTBICHHE YJE€HAMH CEMbU CBOUX TMpaB, a B Clydae
HEO0OXOAMMOCTH — Cy1eOHYI0 3auuTy 3TuX npas (cT. | CK PD).

6.2. [IpuHUMNBI M PYHKIHM CEMEHOro NMpaBa

OcCO0OEHHOCTh IOPUAMYECKUX PEKUMOB, OOECIEUMBAEMBIX CIIEHUATbHBIMU
OTpaciiIMH, K KOTOPBIM OTHOCHUTCS CEMEHHOE IpaBO, B OOJIBLIEH CTENEHU, YEM B
IPOQUIUPYIOIINX OTPACIAX, OTPAXKAETCS MPEXKAEC BCETO B OTPACIEBBIX NPHUHIIMIIAX.
HpuHUMOBI CEMENHOr0 MPaBa — 3TO 3aKPEIJICHHBIE CEMEUHBIM 3aKOHOIATEIILCTBOM
OCHOBHBIE Hauajia U PyKOBOJSIINE TOJIOKEHHS], B COOTBETCTBUU C KOTOPHIMU HOPMBI
CEMEHHOT0 IMpaBa OCYUIECTBISIIOT PEryJUpPOBaHUE JMYHBIX W HMYIIECTBEHHBIX
CEMENHBIX OTHOLIECHUM.

K ocHoBHbIM HauanaM (mpuHIUIIaM) ceMmeitHoro mpasa oTtHocsTcs (cT. 1 CK
P®D):

1. llpu3Hanue Opaka, 3aKJIHYEHHOI0 TOJBKO B OPraHax 3alMCH aKTOB
rPaXKAAHCKOIO0 COCTOSTHMS. AKTOM rocyapCTBEHHOM perucrpauuu
MOJITBEPKIAETCS, YTO JAHHBINA CO03 MOJIYYHJI OOIIECTBEHHOE MPU3HAHKE U 3AIIUTY.
[Tocne rocynapctBeHHON peructpauuu O6paka opranamu 3AI'C mexny cynpyramu
BO3HHUKAIOT IIPaBOBBIC OTHOULIECHUS, YPETryJINPOBaHHBIC CEMENHBIM
3aKOHOJIaTEIbCTBOM.

2. J1oOpoBOJILHOCTH Opa4vyHOro C€OK3a MYKYMHBI W KEHIIMHbI. bpak
NpU3HAETCA JTIOOPOBOJIBHBIM, CBOOOJHBIM W PABHOINPABHBIM COH30M MYXYHMHBI U
KEHIIUHBL. J|0OpOBOJLHOCTh O3HAYAeT MPABO KaXIOrO0 MYKUMHBI M KaKIOU
KEHIIUHBI BbIOpaTh ce0e >KEeHy WM My)Ka N0 COOCTBEHHOMY YCMOTPEHUIO U
HEJOIMYCTUMOCTh KaKOro-IM00 CTOPOHHETO BO3ACHCTBUS HA UX BOJIO MPHU PEIICHUU
BOIpOCa O 3aKJItoueHuu Opaka. J[aHHbIM NPUHINI MIPEANoNaraeT U CBOOOY pa3Boa.

3. PaBeHcTBO Cynmpyrop B cemMbe. OTOT TMPUHLWII OCHOBaH Ha
KOHCTUTYILIMOHHOM IPUHUMIIE PAaBEHCTBA IPAaB U CBOOOJ MYXYHHBI U YKEHUIUHBI
(ct. 19 Konctutyuun P®) u BbIpakaeTcsi B TOM, YTO MYX W >KEHAa UMEIOT PABHBIC
IIpaBa [P PELIEHUHU BCEX BOIPOCOB KU3HU CEMBH.
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4. Pa3zpenieHre BHYTPHCEMEHBIX BOIIPOCOB M0 B3AaHMHOMY COIJIACHIO. DTO
pacnpocTpaHsieTCss Ha pElIeHHe JI0OBIX BOMPOCOB KM3HU CEMbU (PacXo/I0BaHMUS
oOLMX CpEeACTB CYNpPYroB; BIIaJICHUE, TIOJb30BAHUE U PACIOPSLKEHHE OOIIUM
UMYILECTBOM; 3aKJIOUCHHE OpadyHoOro JOTrOBOpa WJIM COTJalieHuss o0 yruiare
AJTMMEHTOB Ha COJIEp>KaHUE JIETEN U T. 11.).

S. Ilpuopurer cemMeilHOro BOCHMTAHUA JeTeil, 3a0ora 00 wux
0/1ar0COCTOSIHUM M PA3BUTHH, O0ecriedYeHHe NMPHOPUTETHOM 3aIUMTHI UX NMPAaB H
HHTEpPecoB. DTOT MPUHIIUI 00ECIIeunBaeTCs MpaBaMu peOeHKa, MPeayCMOTPEHHBIMU
Konsenmueit OOH «O mpaBax pebenka» 1989 r., y4aCTHHKOM KOTOpPOH SIBIISIETCA
P®, monoxenmsmu Cemeiinoro komekca (cr. 54—60, 61-68, 80 CK). Ocoboe
3HaYeHUe MMEeT MpaBO peOCEHKa >KUTh U BOCHUTHIBaThes B cembe. CK, ompenensis
(GhOpMBI  YCTpOMCTBAa JETEH, OCTABIIUXCS O€3 IONEUYCHUS POJUTEIICH, OTaacT
IIPUOPUTET CEMENHOMY BOCITUTAHHUIO.

6. OOecneyeHue TIPUOPUTETHOH 3alMTHI TNPaB H  HHTEPECOB
HETPY/AOCIOCOOHBIX 4YJIEHOB CeMbH. 3aKOH NPEIOCTaBIsE€T MPaBO TpeOOBaHUS
HETPYAOCTOCOOHBIM YJIEHAM CEMbU BO3MOXKHOCTU 00€CTIeUUTh ce0sl HEOOXOIUMBIMU
CpeICcTBaMH CYLIECTBOBAHHUS.

7. ExunoOpaumne (MoHOramMus). JTO O3HAYaeT, YTO MYKUMHA WJIU KEHILUHA
MOXET HAaXOJHUTHbCS OJHOBPEMEHHO B OJHOM 3aperMCTPUPOBAHHOM  Opake.
Peructpanus Opaka ¢ JULIOM, paHEe COCTOSBIIMM B 3aperdCTPUPOBAHHOM Opake,
BO3MOKHa TOJIbKO MpPU HAJUYUM JTIOKYMEHTOB O IMpEKpallleHuu MpexkHero Opaka
(CBHIIETENBCTBO O PACTOPKEHUM Opaka, O CMEpPTH CyNpyra, pelieHue cyaa o
NpU3HAHUM Opaka HeEHCTBUTEIBHBIM).

6.3. B3aumojeiicTBue ceMeiiHOT0 MpaBa ¢ JPYruMH OTPACISIMU NPaBa

Haubonee TecHoe B3auMoEWCTBUE CYIIECTBYET MEXAY HOPMaMu CeMeifHOro
U TPAKIAHCKOr0 3aKOoHoaaTeabcTBa. OCHOBaHUS M MNpeleibl NPUMEHEHUS K
CEMEHHBIM OTHOLIEHUSIM TIPAXKJAHCKOr0 3aKoHojAaresbecTBa omnpeaeneHsl cT. 4 CK,
COTJIACHO KOTOPOM K MMYIIECTBEHHBIM WU JMYHBIM OTHOLICHHUSM MEXIY YICHAMHU
CEMbHM, HE YPETYJIUMPOBAHHBIM CEMENHBIM 3aKOHOAATEIBCTBOM, IIPUMEHSAETCS
IPAKIAHCKOE 3aKOHOJATEIBCTBO IIOCTOJBKY, IIOCKOJIBKY 3TO HE IPOTUBOPEYUT
CYLIECTBY CEMEMHBIX OTHOIIECHUM. [IpuMeHeHrEe rpakIaHCKOTO 3aKOHOJATEIBCTBA K
CEMEWHBIM  OTHOUIEHUSM  MOXET  OCYLIECTBISITBCA  TaKKe B CIydasx,
HenocpeAacTBeHHO mpeaycMoTpeHHbix CK, mns wero B psage crarern CK ykaszaHbl
KOHKPETHbIE HOPMBI TpaxkaaHckoro kojekca (manee ['K), kotopeimu cremyer
PYKOBOJICTBOBATBCSI TIPU PA3PELIEHUU TEX WJIM HMHBIX BOIPOCOB OpayHO-CEMEWHBIX
oTHomeHuil. B otnensHbix HOpMax CK G1aHKeTHOTO XapakTepa UMEIOTCS CChUIKU Ha
HEOOXOJAMMOCTh NPUMEHEHUs MPaBWI TPAXKIAHCKOTO 3aKOHOAATeNlbCcTBA 0e€3
yKa3aHUs KOHKpETHBIX cTtareit I K mim nHOro HOpMaTUBHOTO aKTa.

JIns cemenHOro mpaBa UMEIOT NMPAKTHYECKOE 3HaueHue Te noJsioxeHus 'K, B
KOTOPBIX COJEP)KATCA ONPENEICHUsI OCHOBOIIOJIAraKIIEro xapakrepa (Harpumep,
MPaBOCIIOCOOHOCTh U JIEECIIOCOOHOCTh Tpa)<IaH, SMaHCUMAIMS, MOPAJIbHBIN Bpel U

Ip.).
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[Ipy  ompeneneHuM  COOTHOLNEHHMS  IPAXKAAHCKOI0O M CeMeiHOoro
3aKOHOJATEJbCTBA CIEAYET MCXOAUTh U3 OTHOLIEHUS K CEMEHMHOMY IIpaBy KAk K
CaMOCTOATENIBHOM OTpAaciy IIpaBa, CJIEI0BAaTEIbHO, TPAXIAHCKOE 3aKOHOAATEIBCTBO
JNOJDKHO TPUMEHSTBCS K CEMEWHBIM  OTHOIICHMSM KaK K  OTHOIICHHUSM,
pEeryiaupyeMbIM JpYyrod OTpaciapl0 IIpaBa, T. €. B IOPsAKe CyOCHIMapHOro
NpUMeHEeHUsl.

CemeliHoe IIPaBo HaXOAUTCS o7 AKTUBHBIM BO3JICCTBHEM
KOHCTUTYIMOHHOIO0 mpaBa. llenm W nOpUHUMIBL PEryJMpOBAHUS CEMEMHBIX
OTHOILIEHUMN CBs3aHbl ¢ nojokeHuAMU Konctutynuu P®. Tak, KOHCTUTYLIMOHHBIN
NPUHLUI PAaBHONPABUS TPaKJaH HE3aBUCUMO OT II0JIa, pPachl, HALMOHAIBHOCTH,
s3pika oTpaxkeH B m. 4 ct. 1 CK, cormacHo KOTOpoMy 3ampenieHbl Jo0bie (POpMBI
OTpaHUYEHUS MPaB rPaxJaaH MPHU BCTYIUICHUU B Opak U B CEMEHHBIX OTHOILICHUSX.

TpeboBanue TrOCyIapCTBEHHOM  pEerucTpalid  ONPEACIICHHOW  IpyMIbl
IOPUJIMYECKUX AaKTOB, BJIEKYIIMX BO3HMKHOBEHHE WIIM IIPEKPALICHUE CEMENHBIX
OTHOLIEHUH, OOYCIIOBIMBAET NMPUMEHEHHUE AaIMUHUCTPATUBHO-IPABOBBIX HOPM, YTO
03Ha4aeT B3aNMOCBS3b ¢ AAMHUHUCTPATHBHBIM IIPABOM.

B anuMmeHTHBIX 00s3aTeNbCTBaX MPUMEHSIOTCS MOHSATHA, MPETyCMOTPEHHbIE
TPYAOBBIM  MPABOM:  HETPYJOCHOCOOHOCTb,  HYXXJA€MOCTh,  3apabOTOK,
MUHUMAJIbHBIN pa3mep omiatel Tpyna. Kpome toro, CK (ct. 111, 117) Bo3znaraer Ha
aAMUHUCTPALMIO TPEANPUITH M OpraHu3alMii, rae padoTalT MIATEIbIIUKA
QIMMEHTOB, YAEPKHUBaTh HMX M MPOBOAUTH HMHACKCALWIO pa3Mepa aJIMMEHTOB
MPOINOPIHOHAIBHO YBEJIUUYCHHUIO YCTaHOBIIEHHOTO 3akoHOM MPOT.

CemeitHOE NPaBO B3aUMOJEUCTBYET C YTOJOBHBIM MPAaBOM, II03TOMY HOPMBI
ri1. 20 YronosHoro kojiekca PO (VYK P®) nanpaBneHsl Ha 3alIUTY MPaB U HHTEPECOB
CEMbH B IICJIOM U HECOBEPIICHHOJETHUX JIETEH B OTAEIBHOCTH, IIPEAYCMATPUBAIOT
OTBETCTBEHHOCTb 3a pa3jIMYHbIE PAaBOHAPYILIEHUS B c(hepe CeMEUHBIX OTHOIICHUH.

6.4. IloHsiTHe M BUIbI HCTOYHUKOB CEMEHHOT0 MpaBa
(moJTHAs1 XapaKTEePUCTHKA)

HcrounnkamMmyu  mpaBa  TOPU3HAIOTCS  BHEMIHWE  (OPMBI  BBIPKCHUS
MIPAaBOTBOPYECKOMN JAEATENBHOCTH TOCYIapCTBA, KOTOPBIE JIEJIAI0T BOIIO 3aKOHOAATEIA
obsi3atennbHOM st ucnosinutens. B coorBerctBun co cr. 72 Koucturyuuu PO
ceMelHOe 3aKOHOAATENIbCTBO HAXOJUTCA B COBMECTHOM BeleHMU P®D u cyObekToB
P®.

HcTounnkamMu cCEMENHOTO MPaBa SIBJISIFOTCA

3akonbl: Koncturyuuss P®, Cemeiinbiii kogexc P®, npyrue denepanbHbie
3akoHbl (D3 ot 21.12.96 1. «O NOMOJHUTENBHBIX TAPAHTUSIX [0 COIHAIBHOMN
MOJJICPKKE JETEH-CUPOT U JeTel, OCTaBIIUXCS 0€3 moneueHus poauTteneiy unm O3
ot 24.07.98 1. «O6 OCHOBHBIX rapaHTHsX MpaB pedeHka B Poccuiickoit denepanuny).
OCHOBHBIM HCTOYHHUKOM ceMeitHoro mnpama siBisiercs Cemeiinblii kogexkc P®,
nevicteyromid ¢ 1 mapra 1996 r. CK oxBarblBaeT WIMPOKUNA KPYr CEMEHUHBIX
OTHOUIEHHM, OJIEKAIUX ITPABOBOMY PETYJIMPOBAHUIO.

3akoHbl cy0ObeKTOB P® perynupyroT ceMEiHbIe OTHOLIEHHUS MO BOIIPOCAM,
HerocpeAcTBeHHO oTHeceHHBIM CK Kk  BeneHuio cyoOwbekToB P®, Hampumep,
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YCTaHOBJICHHE MOpPSAKAa U YCJIOBHM, NMPU HAIUYUM KOTOPBIX BCTYIUJICHHE B Opak
MOKET OBITh pa3penieHo 10 JOCTHXKEHUsI Bo3pacta 16 Jier; opraHuzainus u
NEATEIbHOCTh OPraHOB MECTHOTO CAMOYIIPABIICHHS IO OCYIIECTBICHUIO OMNEKH U
MOMNEYUTENbCTBA HAJl AEThMHU, OCTABIIUMHUCS 0€3 MONEeUEHUs POIUTENEH.

Yka3pl Ilpesugenra P® 10 BompocaM peEryJMpOBAHUS CEMEWHBIX
OTHOILICHU, KOTOPBIMHU B OCHOBHOM YTBEPKAAIOTCS MEpONPUATHS
0OIIErocy1apCTBEHHOTO0 YPOBHS, UMEIOIINE KOMIUIEKCHBIN XapakTep ((enepanbHbie
1[eJIEBbIE MPOrPAaMMBbI MO BOIMPOCAaM 3alIUThl CEMbH, MATEPUHCTBA U JIETCTBA) WIH
OTIpEACIIAIOTCS KOHIENTYaIbHbIE MOAX0/IbI K PELICHUIO MPo0ieM B cepe ceMenHbIX
OTHOULICHHM.

IHocranoBaenus IIpaBurenscrBa P® npuHHMarOTCd HAa OCHOBAHMU U BO
ucnoninenne CK, apyrux denepaibHbIX 3aKOHOB U yka3oB [Ipesunenta PO u Hocar
OpraHU3aAIMOHHO-PACTIOPSIUTENbHBIN WM (UHAHCOBBIM XapakTep. K xommereHum
[IpaBurensctBa P® B coorBercTBuM ¢ CK, B 4aCTHOCTH, OTHOCSITCA: ONPEACICHUE
MOpSAKA Mepeadn JETEN Ha YCBIHOBIICHHE, a TAKKE OCYIIECTBICHUE KOHTPOJIS 3a
YCIOBHUSIMHM KM3HM M BOCIIUTAHUS JIETEU B CEMbSIX YCBIHOBUTEJIEH Ha TEPPUTOPHUHU
P®; yrBepxkaeHHE TMOJOKEHUS O NPUEMHOM CEMBE, YCTAHOBIICHUE TIEPEUHS
3a001€BaHUM, MPU HATMYUU KOTOPBIX JIMLO HE MOXKET YCHIHOBUTH PEOEHKA, MPUHATH
€ro moj omnexky (MOMeYUuTEenbCTBO) U Apyrue (YyHKIUHMH, MO KOTOPHIM HPHHSTHI
COOTBETCTBYIOIIUE TOCTAHOBJICHHUS.

HopmaTtuBHBIEe aKThl (pelepajbHbIX MHUHHCTEPCTB U BEAOMCTB IO
BOIIpOCAaM CEMEHHOI0 IIpaBa, KOTOPHIE Pa3BUBAIOT U KOHKPETU3UPYIOT OTACIIbHBIC
IIOJIOKEHMS, CoZleprKalrecs B noctaHoBIeHUsX [IpaBurenscrBa PO.

MeKayHapoOAHO-TIPABOBbIE AKTbI TAKXE OTHOCATCS K HUCTOYHHKAM
CEMEWHOro IpaBa, B YUCIO KOTOPBIX CJIEAYET OTHECTH HOPMBI MEXKIyHapOIHOIO
paBa, UMEIOIIME 3HAYEHHUE JUIl PEryJMpOBaHHUS CEMEUHBIX OTHOIICHUH,
comepxammxcsa B Ycrae OOH, Jlexknaparuu mpaB pederka ot 20 HosiOps 1959 r.,
Konsenmun OOH «O mpaBax pebenka» ot 20 HosOpsa 1989 r., KonBenuu crpan —
yuactHull CHI' 0 mpaBoBOil MOMOIIM U MPABOBBIX OTHOLIEHUAX MO I'PAKIAHCKHUM,
CEMENHBIM U YTOJOBHBIM JienaM oT 22 suBaps 1993 r. u ap.
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__| 3akoHbl: KoHCTHTYLMA PO, CemeliHbli kogeke PO, apyrve
(peaepaneHbIe 3aKoHb!

3aKoHEI CYGBEKTOR P® perynupyaT CEMEHbIE
— OTHOLIEHKMA NO BONPOCAM, HEMOCPEAC TBEHHD OTHECEHHBIM
CK K BEAEHWH CYTbeKToB PO,

Ykazel Mpeauaexta PO no BoNpocam perynuposaHua
CeMEeNHBIX OTHOLLEHMI .

npaea
|

— MocTaHoENEeHWA NpaenTenksLCcrea P@

HopMaTHEHLIE aKTbl (hefepankHblX MMHNCTEPCTE 1
BeAOoMCTE M0 BONpOoCcam CeMeiHoro npasa.

McTouHUKKM cemelHoro

— MexayHapoOHo-NpaBoBEble aKThbl

6.5. CooTHOIIIEHHE ceMeiHOT0 MPaBa U IPAsKIAHCKOT0 3aKOHOIATEIbCTBA

Haubonee TecHoe B3auMOENCTBUE CYIIECTBYET MEXAY HOPMaMu CeMeifHOro
U TPaXKIAHCKOr0 3aKOHOAATeJbCTBA. OCHOBaHUSI W TpeAesbl MPUMEHEHUS K
CEMEHHBIM OTHOLIEHUSM TIPAXKJAHCKOr0 3aKoHojAaresbcTBa omnpeaeneHsl cT. 4 CK,
COIVIACHO KOTOPOM K HMMYIIECTBEHHBIM W JIMYHBIM OTHOLIEHUSIM MEXIY YJICHAMU
CeMbU, HE YpPEryJMPOBAaHHBIM CEMEHHBIM 3aKOHOJIATEIbCTBOM, IIPUMEHSECTCSA
IPaXJAHCKOE 3aKOHOAATEIbCTBO IIOCTOJIbKY, ITIOCKOJIBKY 3TO HE NPOTUBOPEYHUT
CYLIECTBY CEMEMHBIX OTHOWECHUM. [IpuMeHEeHNE rpakIaHCKOTO 3aKOHOJATEIBCTBA K
CEeMEHHBIM  OTHOIICHUSM  MOXET  OCYHIECTBJISITBCS ~ TaKXe B Clydasx,
HenocpeAacTBeHHO mpeaycMoTpeHHbix CK, mgns wero B psge crarern CK ykaszaHbl
KOHKPETHbIE HOpPMBI TpaxkgaHckoro kojekca (manee I'K), koropeimu ciemnyer
PYKOBOJICTBOBATHCSI TIPH Pa3pelIEHUU TEX WM WHBIX BOMPOCOB OpayHO-CEMEWHBIX
otHouieHu#. B oTnenpabix HOpMax CK G1aHKETHOTO XapakTepa UMEIOTCS CChUIKU Ha
HEOOXOJAMMOCTh TPHUMEHEHUS TPaBWI TPAXIAHCKOTO 3aKOHOAATeNlbcTBA 0e€3
yKa3aHUs KOHKpETHBIX cTtarei I K i nHOro HOpMaTUBHOTO aKTa.

Jlns ceMenHOro npaBa UMEKOT NMPAKTUYECKOE 3HaueHue Te nojioxenus 'K, B
KOTOPBIX COJEPIKATCS OMPEETICHUs] OCHOBOIOJIAralolero Xapakrepa (Hampumep,
IPaBOCIIOCOOHOCTh M JEECIIOCOOHOCTh Tpa)KJaaH, IMaHCUTIAIUS, MOPAIbHBINA Bpel U

ap.).
6.6. AHaJiorusi IpaBa U aHAJIOTUA 3AKOHA

[Tpu Hanuuuu npoOenoB B MpaBe YYaCTHUKU OTHOUICHHH OMPENENSIOT CBOU
npaBa U 00s3aHHOCTH corjameHueM. OObIYHO MPHU 3TOM TOBOPST, YTO COBEPIICHA
CHENKa, HE MPEeIyCMOTPEHHAas 3aKOHOM, HO €My He npoTuBopeuamas. Muorma
CTOPOHBI 3aKJIIOYAIOT M3BECTHBIE 3aKOHY JIOrOBOp (AOMyCTHM, OpayHblil) U
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BKJIFOYAIOT B HErO YCJOBUS, HE MPEIYCMOTPEHHBIE 3aKOHOJATEIBCTBOM, HO €EMY HE
IpOTUBOpEYAILUE.

PerynsTopom OTHOLIEHMH SIBISIETCS 3aKOHOAATENLCTBO M Jorosop. Eciu Her
HU TOTO HU JAPYroro, NpUXOAUTCA NpuUOerath K aHajJoruu. Eciau OTHOLIEHHS Meny
YJIEHAaMHU CEMbH HE YpEryJupOBaHbl CEMEHHBIM 3aKOHOJATEIbCTBOM WU
COTJIAILIEHUEM CTOPOH, M TpPU OTCYTCTBUHM HOPM TPAXKIAAHCKOTO IIpaBa, IPSIMO
PErYJIUpPYIOIIMX JaHHbIE OTHOLIEHUS, K TaKUM OTHOUIEHUSIM, €CJIH JTO He
MPOTUBOPEYUT MX CYIIECTBY, IPUMEHSIOTCS HOPMBI CEMEWHOro u  (WiM)
IPaKJAHCKOIO MPaBa, PEryJIUPYIOLINE CXOIHbIE OTHOIIEHUS (aHanorus 3akoHa). [lpu
OTCYTCTBHH TaKMX HOPM IpaBa U 00S3aHHOCTH WIEHOB CEMbH ONPEAEIAIOTCA UCXOS
u3 oOUIMX Hayajdl M MPUHIMIIOB CEMEMHOIro WJIM TPakJaHCKOro mpaBa (aHamorus
IIpaBa), a TAKXe MPUHLUIIOB TYMAHHOCTH, PA3yMHOCTH U CIIPABEIMBOCTH.

AHanorus 3aKkoHa JA0IyCTUMA IPU HATMYUH YCIOBUM:

1.  CymecTtByrOT  CceMEWHBIE  OTHOUIEHUS, HE  YPEryJHpOBAHHBIC
3aKOHOJAATEIBCTBOM

2. OTHOUIEHUS HE PETIAMEHTUPOBAHBI U COTIAIIEHUEM CTOPOH

3. CymiecTByeT 3aKOH WM WHOW IIPAaBOBOM AKT, KOTOPBIM PETYIUPYIOTCS
CXOJIHBIE OTHOILICHHUS

4. IlpumeHeHHe YKa3aHHOTO CXOJIHOTO 3aKOHa K JaHHOMY CEMEUHOMY
OTHOLIEHUIO HE MMPOTUBOPEUYUT CYUIECTBY TAKOTO OTHOLIEHHUSI.

AHanorus npasa JI0IIycTHMa, KOT/1a CEMEMHbBIE OTHOILIEHUS HE YPETYJIUPOBAHbI
3aKOHOJATEIbCTBOM WJIM JOTOBOPOM M HET 3aKOHA, PEryJHPYIOLIETO CXOIHbIC
OTHOIIEHHUS. AHAJIOIMs TMpaBa O3HAYAET OINpECIEHue NpaB U 00s13aHHOCTEH
YYaCTHUKOB CEMENHBIX OTHOUIEHUHM MCXOJs M3 OOIIMX Hadyal U CMbIC]IA CEMEHHOro
3akoHoAarenbcTBa. CeMelHOe 3aKOHOAATENbCTBO MCXOJUT U3 HEOOXOIUMOCTU
YKpEIUIEHUSI CEMbM, IIOCTPOCHHUS CEMEWHBIX OTHoweHud. IIpm wucnonap3oBaHUM
aHaJIOTUM TIpaBa HEOOXOJUMO YUUTHIBaTH TpeOOBaHUS JTOOPOCOBECTHOCTH,
I'YMaHHOCTHU, Pa3yMHOCTH U CIIPABEJIMBOCTH.

6.7. IllonsAiTHE, 0COOEHHOCTH M 3JI€MEHThI CeMelHbIX MPABOOTHOIIEHUIA

CemeiliHble PAaBOOTHOLIEHUSI — 3TO BOJIEBBIC JINUHbIE (HEUMYLIECTBEHHBIE)
VI UMYLIECTBEHHBIE OTHOIICHHMS, ONIPEIEIEHHbBIE CEMEMHBIM 3aKOHOATEIBCTBOM U
YpEryJIMpOBaHHbIE HOPMAMH CEMEWHOIO IpPaBa, YYACTHUKH KOTOPBIX HOPHIHYECKH
CBSI3aHBI IPaBaMU U 00S3aHHOCTSIMH. (DAKTOB.

K 31emeHTaM CEMEHHOTO MPaBOOTHOLIEHUSI OTHOCATCS CYOBEKTBI, OOBEKTHI,
cogepkanue. Cy0beKTaMU CEMEIHBIX MPAaBOOTHOLIEHUN MOTYT OBITh: CYHpPYTH,
OBIBIIME CYNPYTH, POAUTEIH, YCHIHOBUTEIH, POJHBICE M MPUEMHbIE JI€TH, POJIHBIC
OpaThsd W CECTpbl, ACAYIIKA U O0alyIIKH, BHYKH, BOCIUTAHHUKU U (DAKTHUECKUE
BOCIIUTATENM, MACBIHKK W MaJuyepHulilbl, OTYMM M MayeXa, ONEKyHbl U TMOMEYUTENH.
Kaxnpii u3 CcyObEeKTOB CEMEHWHBIX MPABOOTHOIICHWI HaJeIeH CceMeiHou
MPaBOCIOCOOHOCTBHIO M B YCTAHOBJIEHHBIX 3aKOHOM YCJIOBHSIX 00JaJaeT ceMerHou
71eecrnocoOHOCThI0. O0beKTaMM CEMEMHBIX MTPABOOTHOIICHUH SIBJISIFOTCS IEUCTBUS U
umytmiectBo. Hanbosnee pacnpocTpaHeHHBIM OOBEKTOM SBIISCTCS [IelicTBHE Kak
pe3yNnbTaT CO3HATENbHOW JEATENbHOCTH (HampuMmep, BbIOOp cympyramu (aMuiIvn).
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[Ton umymecTBOM, HAaIPUMEP, MOKHO MOHUMATh COBOKYITHOCTh MMYIIIECTBEHHBIX
npaB CyNpyroB IO BIAJICHUIO, MOJb30BAHUIO M PACHOPSIKEHUIO COBMECTHBIM
umyiectsoM. Cojaepxkanue ceMelHBIX NMPABOOTHOLIEHUI — 3TO CYOBEKTHUBHbBIC
mpaBa 1 00s3aHHOCTH WX YYaCTHUKOB (HapUMeEp, BCTYIUICHUE B Opak).

Takum 00pa3om, ceMeliHble OTHOLIEHHSI — 3TO OOILIECTBEHHBIE OTHOIICHMUS,
yYpEeryJIMpOBaHHbIE HOPMaMHU CEMEMHOro IMpaBa, BO3ZHUKAIOIIME U3 Opaka, poJCTBa,
YCHIHOBJICHUS WJIM WHOM (OpPMBI YCTPONCTBA JI€TEH, OCTAaBIIUXCS O€3 MOMEUYCHUS
poauTeIe.

6.8. Buabl ceMeiiHbIX IPAaBOOTHOIIEHU A

[IpencraBnsieTcsi, 4T0 OOJBIIMHCTBO CEMEHHBIX MPABOOTHOIIEHUH ClEIyeT
pacUEHUBATh KaK CIIOXKHbIE, COOMpaTeNbHbIE, COIEPKAIINE BHYTPU Ce0sl OTIENbHbIE
JOKajbHbIe  mpaBooTHoWIeHUWs.  Kiaccmpukanmio  ceMEWHBIX  OTHOIIECHUM
MPOU3BOJST MO CIEAYIOUIUM OCHOBAHMSIM: COAEPKAHUIO, CYOBEKTUBHOMY COCTaBy,
XapakTepy 3amuThl CyObeKTHBHbIX 1mpaB. Ilo comep:kaHMI0 ceMeilHbIE
MPAaBOOTHONIIEHUSI ~ MOJPA3JCNAOTCA  Ha:  JuyHble  (HEMMYLIECTBEHHBIE) U
UMywecmeeHHble. Io Cy0ObeKTHBHOMY COCTaBy  MOXHO  BBLICIUTH
MPABOOTHOIICHUS: MEXJy CynpyramMu, MEXIy OBIBIIMMH CYNpyramu, MeEXIy
POOUTENIAIMA WU JE€TbMHU, MEXAY JAPYTMMH WICHAMH CEMbBH, MEXIYy OINECKyHAMHU
(momeyuTeNsAIMU) M TMOJONEYHBIMU  HECOBEPIICHHOJCTHUMU JACTBMHU, MEKIY
MIPUEMHBIMHA POJUTEISIMA U TIPUEMHBIMU JeTbMUA U T. 1. Ilo Xxapakrtepy 3amurhbl
Cy0ObEKTHUBHBIX IPaB MOXHO BBIICJIINTh TPU TPYIIIbI CEMEUHBIX MPABOOTHOIICHUM:
OTHOCHUTEJIbHbIEe CEMEHHBIC MTPABOOTHOIICHUS ¢ A0COJIFOTHBIM XapaKTEPOM 3alUThI,
KOTJja peaju3aius IMpaB 00ecleunBaeTCs rOCyJapCTBEHHOM 3allluTol (Hampumep,
npaBo peOeHKa Ha BOCIUTAaHUE MOPOXKIAET OOS3aHHOCTh POJAUTENEH 1O
BOCIIUTAHUIO); A0COJIOTHbI€ TIPABOOTHOIICHUS C HEKOTOPHIMU IPU3HAKAMHU
OTHOCUTEJIBHBIX (Hampumep, CYNpPYTH SBISIOTCS COOCTBEHHMKAMHU HMYIIECTBA,
HAXOJIAIIErocs B OOIIel COBMECTHOM COOCTBEHHOCTH); OTHOCUTEJILHbIE ceMeiiHbIe
NPABOOTHOUIECHUsI, He o0gaxamue a0COJITHBIM XapPAKTEPOM 3aIIUTHI
(aiMMeHTHBIE 00S3aTENbCTBA).

Taxkum 00pa3om, ceMeliHble OTHOIIEHHS — 3TO OOIIECTBEHHBIE OTHOIICHUS,
YperyJIMpOBaHHBIE HOPMaMH CEMEWHOTO IpaBa, BO3HHUKAKOIIHUE U3 Opaka, pOJICTBa,
YCHIHOBJICHUS WM MHOW (OpPMBI YCTPOMCTBA JETEH, OCTaBIIMXCS O€3 MONeYECHHUs
POIUTENEN.

6.9. IlpaBocnocoOHOCTH U 1€ec0COOHOCTh Cy0ObeKTOB CeMeHbIX
NMPAaBOOTHONICHU

CeMeiiHasi MPaBOCNOCOOHOCTL — JTO CHOCOOHOCTh TPAKJAHWHA HMETh
JUYHBIE M  MMYIIECTBEHHbIE TMpaBa u HecTd oOs3aHHOCTH. CemeiiHas
MPaBOCIOCOOHOCTh BO3HUKAET C MOMEHTa pOXACHUS, a C JOCTH)KEHHEM
OMpeNeeHHOro Bo3pacTa ee o0beM pacmupsiercs. Tak, peOeHOK C POXKIEHUs
MOJIy4aeT IMPaBO Ha COJAEp)KaHHWE, C NOCTHXkKeHueM 10-JIeTHero Bo3pacta — MpaBo
BBIpaXkaThb CBO€ MHEHUE, ¢ 14 jieT — mpaBo oOpaiaThes B Cy/1 3a 3alIUTON CBOMX MPaB
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MpU HApYIIEHWW UX POAUTENsIMU, ¢ 18 jeT — BcTymaTh B Opak, ObITh OMEKYHOM,
YCBIHOBUTEJIEM, IPUEMHBIM POIUTEIIEM.

CemeliHON MPaBOCIIOCOOHOCTHIO HAACICH KaXAblM M3 CYOBEKTOB CEMEHHBIX
OTHOILIEHUI. DTO O3HA4YaeT, YTO OHA YCTAHABJIMBAETCA 3aKOHOM W HE 3aBUCHUT OT
BOJIM M JICMCTBUM YYaCTHUKOB CEMEWHBIX IMpPaBOOTHOIIEHUU. l[lepeueHp mpaB u
00s13aHHOCTEM, BXOMSIIMX B COJIEp)KaHHE CEMEHWHOW MPaBOCIOCOOHOCTH, MOXKHO
OIIPEAECIINTh HA OCHOBE aHaJIN3a JCUCTBYIOIIUX CEMENHO-IIPABOBBIX HOPM.

CemeiiHas 1eecnoco0HOCTB — CIIOCOOHOCTD I'PaXKIaHUHA CBOMMH JICHCTBUSMU
npuoOpeTaTh W OCYIIECTBISATH CEMEWHBIC IMpaBa, CO3/aBaTh s ceOs CeMeilHbIe
00S13aHHOCTH ¥ UCTIONMHATH UX. [|J1s1 BOBHUKHOBEHHS M OCYIIECTBICHHS 3HAYUTEIHHON
YaCTH CEMEWHBIX MPaB U 00A3aHHOCTEH, YUaCTHUKH CEMEWHBIX OTHOIICHHUH JTOJIKHBI
obnmagath geecriocoOHOCThIO. I[losiHasi /eecmocoOHOCTHL B CEMEHHOM IpaBe
BO3HHUKAET ¢ 18 neT. B ciyuasx, npeaycMOTPEHHBIX 3aKOHOM, BO3HUKAET HEMOJIHASA
(4acTuuyHas) ceMeiiHasA 1eeCIoCO0HOCTD, KOTOpOH o0J1aaT
HECOBEPILICHHOJETHUE JIMLA 10 AOCTWXKeHusa 18 ner. B 3aBucumoctn oT BO3pacra
00bEM HEMOJHON JeecrnocoOHOCTH yBenuuuBaeTcs. [letu B Bo3pacte no 10 ser
BIIPaBE: BbIpaXKaTh CBOE MHEHHUE 1O BOMPOCAM, 3aTParuBarOIIUM UX UHTEPECHI (CT. 57
CK); 3amminath CBOM MpaBa nyTeM OOpalieHusi B OPTaHbl OMEKH U MOMEUYUTEIbCTBA;
MoJy4yaTh COJEpKaHUE OT CBOUX POJUTENEH; 3HATh CBOUX POJAUTENICH; XKUTh M
BOCIIUTHIBATHCA B CEMbE; OOIIATHCS C POAUTEISIMU U JPYTUMH POJCTBECHHUKAMMU.
Hetu B Bo3pacte oT 10 go 14 net, Kpome BBIIIEYKAa3aHHOTO, BIIPABE BBIPAKATH CBOE
corjacMe Ha: HW3MEHEHHWE CcBoed (ammwinM, BOCCTAHOBIEHUWE pPOJUTENEH B
POAUTENBCKHUX MIPaBax, Iepeiadyy B IPUEMHYIO CEMBIO WJIM HAa YCHIHOBJIEHUE U Jip. B
Bo3pacte oT 14 10 18 jer pebeHOK BIpaBe CaMOCTOATEIBLHO OOpPaTUTHCS B Cy/ MpU
HapYIIEHUHU €T0 MPaB POJUTEISIMU; MPU HATUYUHU OCOOBIX 0OCTOATENHCTB 3aKIII0YaTh
Opak; Mo JOCTHKEHUH 16 JIeT CaMOCTOATENHHO OCYIIECTBIISITh POAUTEIbCKUE TIPABA.

CK P® copepXuT OTHAEIbHBIE HOPMBI, OrPAaHUYMBAIOLIUE CEMENHYIO
IPaBOCIOCOOHOCTh WM JieecocOOHOCTh. CeMeiHOe 3aKOHOAATENbCTBO COIEPIKUT
HOPMY O 3alpeTe OTrpaHUUYEHUs] MPABOCIIOCOOHOCTH U JIEECTIOCOOHOCTH CYOBEKTOB
CEMENHOTO IpaBa APYTUMH CYObEKTAMHU.

CemeliHoe TmIpaBO 00J1ala€T HMHCTUTYTOM CEMEWHOW MPaBOCYOBEKTHOCTH,
OTIIMYHOM  OT MpaBOCyOBEKTHOCTHM B  TpaxkaaHckoM npae. CemeliHas
JIeeCIOCOOHOCT, B 0O0JIACTH COBEPIICHUS] CEMEWHO-TPABOBBIX AKTOB BO3HUKAET
OJTHOBPEMEHHO C COOTBETCTBYIOIIMMH 3JIEMEHTAMH COJICPKAHUS TTPABOCTIOCOOHOCTH
U CYIIECTBYET, KaK MPABUIIO, B €IUHCTBE C HEM.

6.10. [lonsiTHe, NPU3HAKH, BUAbI IOPUANYECKHX (AKTOB B ceMeiHOM MpaBe

OpuanyeckumMu @QakraMum B CEMEHHOM IMIPaBe SIBISIOTCS pealbHBIE
KU3HCHHBIE  OOCTOSTEIhCTBA, KOTOPhIE B  COOTBETCTBHM C  CEMEHHBIM
3aKOHOJIATEIBCTBOM  SIBJIAKOTCSI OCHOBAaHHEM BO3HUKHOBEHUS, W3MEHEHUS WIIA
MIPEKpaIICHUs] CEMEWHBIX MPaBOOTHOIICHUH. JJis ropuandeckux (GakToB B CEMEITHOM
npase cnenu@uUecKUMHU NMPU3HAKAMM SIBIIIOTCA: 1) TO, YTO OHU MPETYCMOTPEHBI
HOpMaMHU CEMEWHOTO 3aKOHOJATEIbCTBA; 2) BOSHUKHOBEHUE MTPABOBBIX MOCIEICTBUIA
CBSI3aHO HE C OJJHUM IOPUIUYECKUM (HAKTOM, a C UX COBOKYITHOCTHIO — (DAKTUIECKUM
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COCTaBOM (HaAmpUMep, POAUTEIHCKHE MPABOOTHOIICHHUS BO3HHKAIOT B CBSI3U C
pOXICHHEM peOCHKa U €ro PerucTpanuell poxkaeHus); 3) B Ka4eCTBE FOPUINICCKIX
(aKkTOB, Kak MpPaBUJIO, BCTYIAIOT COCTOSHHS (POJCTBO, Opak U T. 1A.); 4) 2TH
opuandecKkre PaKThl HOCAT JUISIIIUNACS XapaKTep U MOTYT HEOJAHOKPATHO BBICTYMATh
KaK OCHOBAaHMsI BO3HHMKHOBEHHS, W3MEHEHUS, MPEKpAIlCHUsS CEMEHHBIX MpaB H
00s13aHHOCTEH.

IOpunnyeckue ¢GakThl B CEMEHHOM IpaBe MOTYT KJIacCH(PUIMPOBATHCS TO:
BOJIEBOMY NPHU3HAKY — HA JICUCTBHUS U COOBITHS; CPOKAM CYLIECTBOBAHUSI — Ha

KpPaTKOCPOYHbIE WU JUIAIIHUECS; NMPaBOBBIM NnocJeACTBUSIM  —  Ha
MIPABOIOPOKIAIOIIHE, MIPaBOU3MEHSIONINE, MPaBOIPEKPAIIAIOIINE,
MPaBOIPENIATCTBYIOIIME, MpaBOBOCCTaHaBIUBaomue. JleMCTBUSI — pealbHbIC

KU3HEHHBIE (DAaKTbl, KOTOPBIE SBIISAIOTCA PE3YJIbTATOM CO3HATEIBHOW AESTENbHOCTU
CyOBEKTOB CEeMEWHOro mpama (Hampumep, Npu3HaHue oTioBcTBa). CoObITHUS —
IOPUIUYECKU 3HAUMMBIE OOCTOSTENBCTBA, MPOUCXOSAIINE TOMUMO BOJIH JIFOAEH.

B cemeitHOoM mnpaBe BaXKHOE 3HAYECHUE HMEKT JISAIIHECH HpUAUYecKHe
¢paxkTel (cocrosiHusA). CeMeWHO-IPaBOBBIE COCTOSIHMSI BO MHOTHX — CITydasx
TOXX/IECTBEHHbl CEMEHHBIM MPABOOTHOLIEHUSIM. Jlpyrue coCTOsSIHUS CYIIECTBYIOT
HE3aBUCUMO OT CEMEHHBIX TMPABOOTHOIICHWH, HO TMpPU  OMNPEAEIICHHBIX
00CTOSITENBCTBAX MOTYT BBICTYNAaTh B POJIM CEMEWHO-IIPABOBBIX HOPHANYECKHUX
(baKToB.

Cpenu ropuauyeckux (akTOB — COCTOSHHH — B CEMEMHOM IIpaBe HamOouiee
pacupoOCTPaHEHHBIMU SBJISIFOTCS COCTOSIHUSL POJICTBA U CcylpykecTBa. PoacTBo — 310
KpOBHasl CBS3b JIML, OCHOBaHHAsl HA IIPOUCXO0KICHUH OJHOIO JIMIA OT APYroro Win
pas3HBIX JUI] OT OOmIero npeaka. BwiaendioT ABe JMHUM POJACTBA; MPAMYI0 U
OookoByto. Ilpsimasi JIMHUA POACTBA O3HAYAECT MPOUCXOXKACHHUE OJHOTO JIMLA OT
JPYTOT0 U MOXET OBbITh: HUCXOMSIIEH (pOAUTENH, IeTH, BHYKH) U Bocxoasmen. [Ipu
0OKOBOM JIMHMHU — POJICTBO OCHOBAaHO Ha MPOUCXOKJIEHUU PA3HbIX JIUL[ OT OOIIEro
npeaka. Eciou  nmetm  poxaaroTcs OT OOIMX POOUTENEH, OHU Ha3bIBAKOTCA
NMOJIHOPOAHBIMH, €CIId OOUIMM SBJIAETCS TOJBKO OJWH U3 pPOJUTENEeH —
HeMoJHOPOoAHbIMHU. [Ipu poucxoxkneHnu AeTel OT 00IIero OTIa U pa3HbIX MaTepen
OHM HAa3bIBAIOTCS €IUMHOKPOBHBIMM, OT OOIIel MaTepu U pa3HbIX OTIOB —
eIMHOYTPOOHBIMH. B ceMeliHOM MpaBe MOJHOPOAHOE M HEMOJHOPOAHOE POJICTBO
MMEET OJMHAKOBOE 3HaueHue. [[ns ceMeilHOro M TIpakJaHCKOro IpaBa HMEET
IPAaBOBOE 3HAYEHHUE CTENEHb poiacTBa. CTemeHb POACTBA — 3TO YKCIO POXKICHHUI,
NPEAIECTBOBABIIMX BO3HUKHOBEHHMIO POJCTBA JBYX JIAI, 34 WCKIKOYEHUEM
pOXKAEHUS UX Mpenka. Tak, nreaynka u BHYK COCTOSIT BO BTOPOW CTENEHU poACTBa. B
CEMEHHOM TpaBe IOPUAUYECKH 3HAUMMbBIM SIBJIAECTCS UL OJIM3K0e poacTBo (1-if u
2-ii CTETNEeHU), YCTAaHOBJIEHHOE B MIPETyCMOTPEHHOM 3aKOHOM MOPSIIKE.

6.11. Cpoku B ceMeiiHOM NpaBe

B teopun cemeniHOro mnpasa KJIacCH(PHMKALUA CPOKOB OCYILECTBIISIETCS 10
pPa3JIMYHBIM OCHOBAHUSAM. MOKHO BBIIEIUTH CIEAYIOIIME BHIBI CPOKOB: CPOKH
CYIIECTBOBAHUS MMYILIECTBECHHBIX CeMEHHBbIX NPaB (IIpeceKaTelIbHbIE CPOKH) —
IIPaBO Ha AJIMMEHTHI HA COJEPKAHUE HECOBEPILICHHOJETHUX JETEN COXpaHAETCs 10
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JNOCTH)KEHHUST MMM 18 JeT; CpPOKH OKMJAaHUsl (UCIBITAaTENIbHBIE) — CpPOKH, M0
MCTEYEHHUS! KOTOPHIX HE MOTYT OBbITh COBEPIICHBl HEKOTOPbIE CEMEWHO-IIPABOBBIC
aKkTbl (MECSIYHbIM MCHBITATENBHBI CPOK A0 3aKiIO4YeHus Opaka cO JHS MoAadu
3asiBJICHUS); CPOKH, J0 HACTYIUICHHUS KOTOPBIX HE JOIMYCKAETCS BO3HUKHOBEHHUE
OMpeNeleHHbIX IMpaB W 00s3aHHOCTEH (YCHIHOBUTEISIMU MOTYT OBITh TOJIBKO
COBEPILICHHOJIETHUE JIEECIIOCOOHBIE JIMIA); MHUHUMAJIbHBbIE CPOKH KCIOJHEHUS
CEMEHHO-NPaBOBOM OO0S3aHHOCTH UWJIEHAaMHU CEMbU JJii BO3HUKHOBEHHS Yy HHX
ONPENEIICHHBIX CEMEWHBIX IpaB; CPOKH, YCTAHOBJICHHBIC I TIOCYIAapCTBEHHBIX
OpraHOB, OPTAHMU3AIUN U YUPEKICHUI 110 00ECTICUECHUIO 3aIUThl CEMEHHBIX MPaB.

A. M. HeuaeBa nozpasiensieT CEMEMHO-PaBOBbIE CPOKU HA: PA3pPEUIUTEIbHbIE
(Hanmpumep, CpOKHM 3aKIOueHus W pacTopkeHuss Opaka B opranax 3AIC);
3anpeTUTeNbHbIe (HalpuMep, TOAUYHBIN CPOK 3ampera Ui MyXa O BO30YXKICHUU
Jiea o0 pa3Bojie Mpu OEPEeMEHHOCTH KEHbI); 00s3bIBatOIIE (HATpUMED, 00sI3aHHOCTD
CyZla B TPEXIHEBHBIM CPOK MOCIJE BCTYIUICHHS PELICHUS Cyla B 3aKOHHYIO CHILY
HaIpaBUTh BBIITUCKY O MPU3HAHUM Opaka HelencTBUTENbHBIM B oprad 3AIC).

BBuagy OTCyTCTBUSL B CEMEMHOM 3aKOHOAATEIBCTBE MOPAJIKA ONIPENEIICHUS
CPOKOB BO3MOXHO IMPUMEHEHUE MOJ0KeHUH cT. 190 'K, KOTOphIM yCTaHOBIIEHO, YTO
CPOKH MOTYT ONPEACIAThCA KAJICHIAPHOW JATOM, UCTEUEHUEM IEPUONA BPEMEHHU,
yKa3aHUEM Ha COOBITHE, KOTOPOE JOJKHO HEM30€KHO HACTYIUTh.

BoJIbIIMHCTBO CEMEWHBIX MPABOOTHOLICHUW SIBJISIOTCA JUISIIIUMHUCS W HE
UMEIOT YETKUX BPEMEHHbIX TIpaHul. Mcxons wu3 3Toro, Ha TpedoBaHuUs,
BbITEKAIOIMEe M3  CeMeHHbIX OTHOUIECHWH, MCKOBasg  [JAaBHOCTH  He
pacnpocTpaHsiercs, 3a UCKIIOYCHHEM cirydaeB, korga B CK ycraHoBIIeH cpok miis
3alUThl HAPYLIEHHOIO ITpaBa. HepacnpocTpaneHne HCKOBOM TaBHOCTH HAa CEMENHBIE
OTHOILLIECHUS O3HAYaeT, YTO YYaCTHUKU CEMEHHBIX OTHOIICHUN INPAKTUYECKU HE
OTPAaHUYEHBl BPEMEHHBIMM paMKaMU I[IpU pealu3aluyd I[paBa Ha 3allUTy
HAapyILIEHHBIX MPaB.

6.12. UckoBasi JaBHOCTb B ceMeiHHOM MpaBe

HckoBass HaBHOCTh K CEMEHHBIM OTHOIICHHUSIM TMPUMEHSIETCS B CTPOro
onpeneneHHbix CK ciyuasx:

TOAMYHBIN CPOK MCKOBOM JABHOCTHU Il TpeOOBaHUI cymnpyra O MPU3HAHUU
CHENKA HEACHUCTBUTENIBHOM, KOI/Ja HOTapUAJIbHO YIOCTOBEPEHHOE COrJlacue Ha
CHEJIKY IO PacHOpsSHKEHUIO HEIBUKUMOCTBIO, CHIEIKY, TPEOYIONIYI0 HOTapHAIbHOIO
YAOCTOBEPEHUS U PETUCTPALMU APYTUM CYIIPYTOM, HE MOJYUYEHO;

TPeXJIETHUIl CPOK WCKOBOM JaBHOCTU JUisl TpeOOBaHUU pa3BeICHHBIX
CYNIPYTOB O pa3zelie 00IIero UMyIIECTBa;

TOAUYHBIN CPOK MCKOBOW JAaBHOCTU JJIS MPEAbSIBICHUS OJHUM M3 CYIPYTOB
TpebOBaHMI 0 MpU3HAHWU Opaka HENEeWCTBUTEIbHBIM, KOT/Ia APYTOd CYNmpyr CKPBLT
Hajnuure BeHepuueckor 6omnesnn nnu BUY-undexnun npu Berymiuenuu B Opak. CK
OTIPEJIEISIET, YTO B CIIydassX HEOOXOUMOCTH IPUMEHEHUS K CEMEHHBIM OTHOIICHUSIM

HOPM, YCTaHABIMBAIOIIMX HCKOBYIO JaBHOCTh, CYyH JIOJDKEH PYKOBOICTBOBATHCS
npaswiamu cT. 198-200 u 202-205 T'K.
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6.13. [lopsiAoK U nMpeeabl OCYIIECTBJIEHUSI CeMeHbIX MPAB U UCIOJTHEHUE
00sI3aHHOCTEH

['paxxgaHe Mo cCBOEMY YCMOTPEHHIO PaCHOpPsLKAIOTCS NPUHAMJIEKAIIMMH UM
[IpaBaMH{, BBITEKAIOIIMMHU M3 CEMEHHBIX OTHOLIEHWH. OCYyIIECTBICHHE YIEHAMH
CEeMbH CBOMX IPAB M HCIOJIHEHHE WUMHU CBOMX O0sI3aHHOCTEN HE JOJKHBI HapyllaTh
mpaBa, CBOOOJBI M 3aKOHHBIE MHTEPECHl IPYTUX YJIEHOB CEMbH M HHBIX Tpa)<IaH.
OcyiecTBiieHHE CYOBEKTUBHBIX CEMEHHBIX MPaB MOAUYMUHIECTCS O0IMM NMPUHIHMIIAM,
NEUCTBYIOIIIUM B POCCHUHCKOM IpaBe: CoOJIIOJCHUE 3aKOHHOCTH, TpeOOBaHMIMA
MOpaJi, paBui OOLIEKUTHS, OOIIECTBEHHBIX U TOCYAAPCTBEHHBIX HHTEPECOB U T. .
Ho B cemeiiHOM mpaBe €CTh U CBOU OCOOEHHOCTH OCYLIECTBIEHUS CYObEKTHUBHBIX
npaB M HUCMNONHEHUs 00si3aHHOCTEH. OHU CYIIECTBYIOT B CBSI3M C CEMbEH U
OPOSIBIISIIOTCS. MMEHHO B CEMbE — JTO 3a00Ta O CEMbe, YKPEIUICHHUE CEMbH,
o0OecriedeHre HWHTEPECOB CEMbH TOCYAapCTBOM M OOLIECTBOM M T. .
3aKOHOAATENLCTBOM OOECIEUNBAETCS MOBBIILICHHAS 3alUTa UHTEPECOB JKEHIIUHBI B
nepuoj 0epeMEeHHOCTH UM UMeIoIIel peOeHKa B BO3pacTe JI0 TpeX JIeT.

HecoBepuienHoJsieTHre — 3TO 0COOBbIE CYOBEKTHI ceMeiHoro mpaBa. OHU He
CIIOCOOHBI JICMCTBOBATh B CBOMX MHTEpEcaX, MO3TOMY HYXKJAIOTCA B 0COOBIX Mepax
[0 WX OXpaHe MW 3ammre. PoauTenbckue mpaBa HE MOTYT OCYIIECTBISATECS B
MPOTUBOPEUYMH C HHTepecamu Jered. OcCyllecTBiisgsl CBOM MpaBa, OHU HE BIIPABE
NPUYUHATh (PU3UMYECKUM U TCUXMYECKUM Bped 3J0pOBbIO  peOEHKa, €ro
HpaBCTBEHHOMY pa3BuTuio. B cT. 65 CK P® yka3zansl npenensl OCyHIECTBICHHS
POAUTENBCKUX TIpaB: 3alpellaeTcs MPeHEOpeKUTENIbHOE, JKECTOKoe, TIpyodoe,
VHUKAIOLIEE  YEJOBEUYECKOE JOCTOMHCTBO  OOpallleHHe, OCKOpOJICHHE WM
sKcIuTyaTaus aerei. [IpeBbleHre JaHHBIX MPEEIOB HAKa3bIBAETCS 3aKOHOM, a B
VK PO nocssmieHa mnesas riasa.

Ocy1iecTBiieHUE CBOUMX CYOBEKTMBHBIX TpPaB M HCHOJHEHHE OOSI3aHHOCTEH
BO3MOXKHO KaK IyTeM JeicTBus, Tak U Oe3zgeiictBua. Hampumep, npu
OCYIIECTBJICHUM OJIHUM U3 CYIPYrOB CBOMX JIMUHBIX IpaB (BbIOOp MecTa
KUTEJbCTBA, MPOPECCUH U T. J.) SBISIETCA OJHOBPEMEHHO OOS3aHHOCTBIO JIPYroOro
CyINpyTa BO3JEP>KUBATHCS OT JIECUCTBUM, NPENATCTBYIOUIUX PeaI3al[My 3TOTO MPaBa.
Hekotopple mpaBa MOTryT OBITH peayM30BaHbl TOJIBKO JeicTBueM. I[IpaBo Ha
BOCIIUTaHUE peOeHKa CKJIQJbIBACTCS U3 JICUCTBUN (HampaBieHUE peOCHKA B IIKOJY,
MpOBEpPKa 3HAHUM U T. 1I.).

Cnoco0bl o0ecneyeHWs] OCYIIECTBICHHUS CEMEMHBIX IpaB MOTYT OBITh
Pa3HBIMU: CTUMYJIMPOBAHKE, MOOLIPEHUE, IPEJOCTABICHNE MPABOBOM 3aIIUTHI U T. 1.
CemeitHOE TpaBO COJEPKUT W Pa3HOOOpa3HbIE MEpbl MPUHYKACHUS K TEM, KTO
N00pOBOJILHO HE OCYILIECTBIISIET BO3JIOKEHHBIE HA HEro mnpaBa M OOSA3aHHOCTH.
Heuncnonnenue o0s3aHHOCTEW, a TOpPOM HEHCHOJb30BAHHE CBOMX IIPaB MOMKET
OTHOCUTBCS K NPOTUBONPABHBIM BHHOBHBIM JIEUCTBUSAM (HallpuMep, YKJIOHEHHE
poauTelns OT ymjaTsl amuMeHToB). O0ecnieueHrne NpaBoOBOM 3alIUThl CEMEMHBIX MpaB
OCYLIECTBJISIETCS M PSJOM JIPYTUX OTpacied MpaBa, TAKUX KaK YTrOJIOBHOE IPABO,
TPYAOBOE M JIp. B "yacTHOCTH, TpyZOBOE 3aKOHOAATENHCTBO 3ANPELIAET YBOJIBHATH
KEHILMH ¢ paboThl 10 MOTHBAM OEPEMEHHOCTH, MaTepell, KOpMAIIUX IPYbIO, U T. .
B rpaxxnaHCKOM 3aKOHOAATENIBCTBE HMMEETCS TAaKOM HMHCTUTYT, KaK OrpaHUYECHHE

94



I[eeCHOCO6HOCTI/I Jian, 3J10y1'IOTpe6JI$IIOHII/IX CIIMPTHBIMHA HaIIMTKaMH NI
HAapKOTHUYCCKUMHU BCHICCTBAMM. BaH_II/ITa CEMEHHBIX npaB OCYmMECTBIIACTCA CYAOM IIO
IMpaBujIaM IpaXXAaHCKOI'O CyAOIIPOMU3BOACTBA, @ B OTACIIbHBLIX CJIydasaX — OpraHaMu
OIICKHU M IIOIICYUTCIILCTBA U APYTMMH I'OCYAapCTBCHHBIMU OpraHaMu.

6.14. Mepbl 3a11MTHI B CeMEHHOM NpaBe
Mepbl ceMeiiHO-TIPAaBOBO OTBETCTBEHHOCTH

Mepbl ceMeHO-IPABOBOM 3aIUMTBI — 3TO CPEACTBA CEMEWHO-IIPABOBOIO
BO3JICVICTBUSI, HANPaBJICHHBIE HA MPEIYyNPEKIACHUE WM IPECCUYCHHUE HAPYLICHUS
CyOBEKTUBHBIX CEMEHHBIX MPaB, IPUMEHAEMbIE B YCTAHOBIEHHOM 3aKOHOM TMOPSIKE
HE3aBUCHMO OT BUHBI IIPAaBOHAPYIINUTEIS. 3aIIUTA CEMENHBIX MPAaB OCYIIECTBISAETCA
criocobamu, mpeaycMoTpeHHbIMU NoJiockeHussMu CK, a mpu 3ammre ceMelHbIX MpaB
B CyJie — II0 IIPAaBWJIaM T'PAXKIAHCKOTO CYJIOIIPOU3BOACTBA. Mephl CEMENHO-TIPaBOBOU
OTBETCTBEHHOCTH MPUMEHSIIOTCS TOJIBKO K YYACTHUKAM CEMENHBIX MPAaBOOTHOILICHHI.
JlaHHast OTBETCTBEHHOCTh MOXKET OBITh KaK 3aKOHHOM, TaK M JOrOBOpHOU. [ pakmane
[0 CBOEMY YCMOTPEHHIO BIPABE PaCHOPSHKATHCSA MPUHAIIEKAIUMHA UM MPaBaMu, T.
€. WICHBl CEeMbH CaMU PEIIAIOT, OYJyT JIM OHH OCYHIECTBISTh M 3aIUIIATh CBOU
mpaBa W COBEpIIATh JJIS 3TOTO HeoOxomumble AeicTBusA. Ecnm ocymiectBieHue
CEMEHMHBIX IMPaB MPOUCXOIUT B MPOTUBOPEUHUU C UX HA3HAUYCHUEM, OHU 3aKOHOM HE
oxpansitorcsi. Tak, Hanpumep, CyJl BIpaBe OCBOOOJUTH Cynmpyra OT 00S3aHHOCTH IO
COJICP)KAHUIO JIPYTOoro Cyrnpyra (XoTs HETPYIOCIOCOOHOTO U HYKIAIOLIErocs ), €Ciiu
MOCJIEIHUN HETOCTOMHO BEJI CE0SI B CEMBE.

3ammTa ceMelHBIX MPaB  OCYIIECTBISETCS B CyAeOHOM  WIH
agMUHUCTpaTUBHOM TmopsiAke. CynaeOHasi 3ammMTa SIBISETCS OCHOBHOM U
NPUMEHSIETCS. TPU  Pa3pellieHHH OOJIBIIMHCTBA CEMEWHBIX CIOPOB, KOTOPBIC
paccmarpuBaroTca 1o HopmaM ['TIK P®. Tosbko cynom npous3BOISTCS JIMIIEHHUE,
OTPaHUYCHHUE WM BOCCTAHOBJIEHUE POJMTENBCKHX IPaB; YCHIHOBICHHE M OTMEHA
YCHIHOBJICHUS; TpHU3HAHWE Opaka HEACHCTBUTEIBHBIM, PEIIAIOTCS BOMPOCHI O
BO3BpaTe peOCHKAa POJUTENSM, OMEKYHY WM TPUEMHBIM poauTensm u ap. llo
PELIECHUIO CyJla OCYLIECTBIISIETCS B3bICKAHNUE ATUMEHTOB, €CJIM CTOPOHBI IO JAHHOMY
BONIPOCY He JocTuriu cornamenus. K cyaeOHbIM opraHaM, 3allUIIAIONIAM
CEeMEUHbIC MpaBa IpakaaH, OTHOCITCS Cy/Abl OOUIEH IOPUCAUKINKN — (eaepaibHbIe
Cylbl TOPOAOB (pailOHOB). 3HAYMTEIBHYIO YacTh J€J, BO3HUKAIOIIUX U3 CEMEHHBIX
MPABOOTHOIIEHUM, pPacCMaTpUBAlOT MHUPOBBIE CY/AbH, 3a HWCKJIIOYEHHUEM JIeNl O
pacTopkeHun Opaka, KorJaa MKy CyIpyraMu €CTh CIIOp O JIETSAX; 00 OCITapUBaHHUH
OTIIOBCTBA (MaTepuMHCTBA); OO0 YCTAHOBJIICHUM OTILOBCTBA; O JIMIICHUU U
BOCCTAHOBJICHUU POJIUTEIbCKUX TIPaB; 00 YCHIHOBIICHUH (YJ0UEPEHUH) peOCHKA.

AIMHUHHMCTPATHBHBIA MOPANAOK 3ALIUTHI CeMENHBIX NMPAaB IPUMEHSETCA B
Clyyasx, OpsIMO YKa3aHHBIX B 3aKOHE. Pa3perieHue psjia CHOpoB, CBSI3aHHBIX C
BOCIIUTAHUEM JCTEH, OmpenesiecHneM WMEHU PEOCHKAa, OTHOCHTCS K KOMITETEHIIUU
OpraHoB OIEKM M TOMNEYUTENhCTBA (aIMUHHCTpAIUsl pailoHa, roponaa). Opransl
ONEKH M TMONEYUTEJbCTBA YIOJHOMOYEHHI 3allUllaTh I[paBa W HHTEPECHI
HECOBEPIICHHOJETHUX U B O0S3aTEIHHOM TMOPSIKE TPUBICKAIOTCA CYIOM K
PacCMOTPEHUIO BCEX CIOPOB, CBSI3aHHBIX C BOCHMUTAHUEM jAeTed. OpraHbl ONEKU U
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MOTICYUTENILCTBA BIPABE MPEABSIBIISITH HCKU B CYJl O JIMIIICHUH WU 00 OTpaHHUYCHUN
POJIUTENHCKUX TIPaB, 00 OTMEHE YCHIHOBJIEHUS, O B3bICKAHUM aJIUMEHTOB Ha JIETEH C
WX pOAUTEINIECH U APYTUX YICHOB CEMbH.

3amura ceMeMHbIX MpaB TpaxzaaH, cornacHo dDenepalbHOMY 3aKOHY OT
15.11.97 r. «O6 akTax rpakJIaHCKOI'O0 COCTOSIHUS», Bo3iaraercs U Ha opranbsl 3AI'C
MpU pErucTpaluu poxkaeHus peOeHka, Opaka, pa3Boja, YCTAHOBJICHHSI OTIIOBCTBA,
YCBIHOBJICHUS U PETUCTPAIIUU JPYTUX aKTOB I'PAXKIAHCKOTO COCTOSTHUS.

6.15. YcioBus 4 NOPAIOK 3aKJII0UYEeHUs Opaka

[Tox ycnoBusiMu BCTYyIUIEHUS B Opak ciielyeT MOHUMATh OOCTOATENbCTBA, MPU
HAJIMYUUA KOTOPBIX OpaK MOKET ObITh 3apEeTrUCTPUPOBAH TOCYJAPCTBEHHBIM OPraHOM
u OyjaeT umeThb npaoByto cuity. CK (cT. 12) npeaycmaTpuBaeT ClIeAyIOMIKUE yCA0BUSA
BCTYILIEHUsI B OpaK: B3aMHOE JJOOPOBOJILHOE COTJIAIICHUE MYKUHHBI U KEHIIUHBI,
BCTYNalOIMX B Opak; JOCTH)KEHHWE WMH OpayHOTO BO3pacTa; OTCYTCTBUE
OOCTOATENbCTB, MPEMATCTBYIOUIMX  3aKIIOYEHHIO  Opaka, MpeayCMOTPEHHBIX
CEMENHBIM 3aKOHOJATEIbCTBOM.

B3anmHoe /100pOBOJIBHOE  COIJIALLIEHHE MYKYMHBI M KEHIIUHBI,
BCTYHNAIIMX B Opak, O3HAYaeT HaJMYuMe Yy HUX CBOOOJHOIO M HE3aBHCHUMOIO
BCTPEYHOTO BOJIEU3bSIBICHUA. B3ariMHOEe HOOPOBOJIBHOE COrjacMe Ha 3aKIIIOUEHUE
Opaka OyayuiyMe Cynpyrd BBIPaKalOT MEPBOHAYAIBHO MHCHBMEHHO MpU MOJaye
COBMeCTHOTO 3asiBjeHus B oprad 3AI'C, a B mocieayromem yCTHO B XOA€E IPOLIEAYPBI
peructpanuu 3akiodeHus Opaka B opraHe 3AI'C u moATBEPKIAOT €ro JMYHBIMU
MOAMUCIMHU.

BTopbiM 0053aT€NbHBIM YCIOBUEM 3aKIIOYEHUSI Opaka sIBISETCS HOCTHKEHHe
OpauHoro Bo3pacra. 3aKOH 3THM MpPEANOJaraeT, 4YTo BCTyIIEHHE B Opak Tpedyer
OTIPE/ICIICHHOM CTEMmeHH (U3HMYCCKOM, TICHXHYCCKOM, COITMAJbHON 3pEJIOCTH,
HACTYIUIEHHMsI y JIMI] TpakJaHCKOM neecriocoOHOocTH B mosHOM oObeme. CK He
YCTaHABJIMBAET OTPAHUYCHHI MPEJEIHbHOTO0 BO3pAacTa BCTYIUICHUS B Opak, a Takke
pa3HUIly B Bo3pacte Mexay Oynymmmu cynpyramu. B coorserctBuu ¢ CK B Poccun
YCTAHOBJICH €WHBIN JIJII MYKUMH W KCHIIMH OpauHblii Bo3pacT — 18 met. Ilpu
HAIMYUUA YBAXKUTENBHBIX NpUYUH (pakThyeckue OpaydHble OTHOIICHHS, IPHU3BIB
KEHUXa Ha BOEHHYIO CIy>kOy) OpraHbl MECTHOIO caMOyIpaBiieHHus (TJiaBa
aAMUHUCTPALIMH) MO0 MECTY KUTEIbCTBA JIUL, KEJIAIOMIMX BCTYNUTHh B OpakK, BIIpaBe
1o Mpoch0€ AAHHBIX JUL (MMCbMEHHOMY 3asBJICHHIO) Pa3pelinTh BCTYNUTh B Opak
JaUIaM, JOCTUTIIMM Bo3pacta 16 ner. 3akoHamu cyObekToB P®D MoxkeT ObITh
pa3penieHo BCTYIUIEHHE B Opak B BHJI€ MCKJIIOYEHHUS C YYE€TOM HMCKIFOUUTENIbHBIX
00cTosATEHCTB (OCPEMEHHOCTh HECOBEPIIEHHOJIETHEH, POXKICHUE €0 peOeHKa)
HECOBEPILIECHHOJIETHUX JIMI 10 TOCTYKEHHMs Bo3pacTta 16 ner. HecoBepuieHHoeTHHE
JUIa, 3aperucTpupoBaBiIve  Opak, MNPUOOPETAIOT TMOJHYI0  TI'PaKIAHCKYIO
(MMYIIIECTBEHHYIO) J1€€CTIOCOOHOCTh, YTO MPEAOCTABIAECT UM BCE MUMYIIECTBEHHbBIC
npaBa M BO3MOXHOCTh 3aHMMAThCSl MPEANPUHUMATEIbCKON AEATENbHOCTBhIO 0e3
OTpaHUYCHUM.

IIpensiTcTBUSI K 3aK/JIOYEeHMI0 Opaka — 3TO ropuaudeckue (QaxThl, HpU
HAJIMYUU KOTOPBIX Opak HE MOXET ObITh 3aperucTpUpOBaH, a B CIIy4ae €ro

96



3aKJTIOYCHUS SBIIICTCS HETIPABOMEPHBIM U MOXXET OBITh B IMOCJEAYIONIEM MPU3HAH
HEeJCHCTBUTENBHBIM B cyneOHOM mopsnke. K oOcrosTenbcTBaM, MPEnsTCTBYIOIUM
3aKJII0YEHUIO Opaka, OTHOCSTCS: HAJW4ue APYroro 3aperucTpMpoOBaHHOIO Opaka;
HaJM4yMe OJM3KOro poJacTBa y OyaylMX CynmpyroB (pOIuTENH U JETH; JEAYUIKH,
0a0yIlIKu ¥ BHYKH; OpaThsl U CECTPHI); HAJUYUE OTHOLIEHUH YCHIHOBJIEHUSI MEXITY
JUIAMH, OSKENAIoIMMU BCTYNUTh B Opak; HeaeeclnocOOHOCTH OJHOI0 W3
BCTYNAKIIMX B Opak.

OBCTOATEJIBCTBA

HexneecnocoGHocTs
Hanuyue npyroro OIHOTO M3 BCTyNAOWMX B Gpax

3aperHCTPHUPOBAHHONO Gpaka BCIIEACTBYE

MICHXH4YECKOT0 PaccTpoiCcTBa

Hanmyue orHomeHui,
Haunvune Gnusxoro poactsa CBA3BIBAIOIHX
YCHIHOBHTEJIA M YCHIHOBIICHHOTO

Jluma, BcTymaromnue B Opak, BOJICU3BSIBICHUE O 3aKIIOYEHUU Opaka MOTYT
BBIPA3UTh KaKk B COBMECTHOM 3asiBJI€HUM, TaK U B OTJEIbHBIX 3asBieHUsX. [Ipu
ATOM TOJAMNKCH Ha 3asiBJICHUU Jula, He siBuBIIerocs B opran 3AI'C, nomxkHa OBITH
HOTapuaibHO yaoctoBepeHa. B coorBerctBuu co ct. 11 CK u 1. 3 @3 ot 15 HOs06ps
1997 r. «O06 akTax TpaxTaHCKOTO COCTOSIHUS» TOCYJIapCTBEHHAs perucTpanus
3aKiIroyeHust Opaka ocyuectBisgercs J1o0bM opranoMm 3AI'C na Tepputopun PD. C
IpPaBOBOM TOYKH 3pEHUsl 3asBJIEHUE O pErucrpauud Opaka OTHOCHUTCS K
IOpUINYECKUM  (akTaM MHOTOIUIaHOBOTO  neWictBusi. lIpexxnme Bcero, OHO
paccMaTpuBaeTcss B KAyecTBE  IOCTyIKa,  BIEKYIIETO  BO3HUKHOBEHUE
agMUHUCTpaTUBHOTO TmpaBooTHomeHus. Opran 3AI'C o00s3aH  paccMOTpeTh
3asBJICHUE W TPUHATH MO HEMY pEIIeHHE: JIMOO 3aperucTpupoBaTh Opak, OO
0TKa3aTh B ero perucrpanuu. JlowkHoctHele uia 3AI'C 00s3aHb 03HAKOMUTD JIHII,
JKEJIAIONIUX BCTYMHUTh B Opak, ¢ YCIOBHSAMHU U MOPSAKOM PETUCTPAIUU; PA3bICHUTH
UM UX IpaBa U 00sA3aHHOCTH; YAOCTOBEPUTHCS, YTO OHU OCBEIOMIIEHBI O COCTOSIHUU
3JI0POBbSl I CEMEMHOM TOJIOXKEHUU JIPYT APYTa; NPEeAYNPEAUTh 00 OTBETCTBEHHOCTU
32 COKPBITHE MPEMATCTBUI K 3aKII0YEHHIO Opaka.

Bpak perucrpupyercs mo MCTE4eHUHM MeCSlla CO JHSA MOAAYHU 3asiBJICHUA
pU JIMYHOM MPUCYTCTBUHU JIUI, BCTyMNaroumx B Opak, B momeuieHun oprana 3AIC.
Ecnu numa, BcTymaroniue B Opak, HE MOryT sBuUThbest B opran 3AI'C BcienctBue
TSDKEJION OOJIe3HU WM 10 JIPYyTrod YBaKUTEJIBHOW MPUYMHE, PErHCTpaIus MOXKET
OBITH MPOM3BENICHA HAa JOMY, B MEIMIIMHCKON WU WHOM opranu3anuu. [Ipu Hammuun
yBaXUTEIbHBIX TpuuuH opran 3AI'C MOXeT COKpaTUTh MECAYHBIA CPOK JIHOO
YBEJIIMYUTH €ro, HO He Oosiee yeM Ha oguH Mecsn. CK (cr. 11) mpegycmarpuBaer
BO3MOXHOCTh TOCYJIApPCTBEHHOUN perucTparu Opaka B JIeHb MOJa4ud 3asiBICHUS TPU
HAJIMYUA OCOOBIX OOCTOSITENHCTB (OEPEMEHHOCTh HEBECTHI, POXKIEHUE peOeHKa,
HEIMOCPEJCTBEHHAs] Yrpo3a »HW3HU OJHOM M3 CTOPOH W 1p.). [ns storo nwia,
BCTYyIIAKOIIUE B Opak, NOMKHBI 00paTuThes K pykoBoautento 3AI'C ¢ 3asBieHuem, B
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KOTOpOM  H3JaraloTcs HMEIIIuecs OCHOBaHMA. B monarBepkneHuu  (akrta
pEerucTpalry 3aKJII0UeHHs Opaka cynpyraM BbIJIA€TCS CBUAETENBCTBO O 3aKIIOYEHUH
Opaka. 3a rocyJ1JapCTBEHHYIO PETUCTPALMIO U BbIIaYy CBHUAETEIHCTBA O 3aKIIOUYECHUU
Opaka B3MMaeTCs rOCYJapCTBEHHAs MOIIMHA.

6.16. IlonsiTHe M OCHOBaHMSI MpPeKpaleHus Opaka

OcHOBaHMSIMHM TIIpeKpalleHHsi Opaka MOryT ObITb: CMEpPTb CYIpPYra;
OOBSBIEHNE IO PEUICHUIO Cy/la OJHOIO U3 CYNPYroB YMEPIIUM; pacTOpKEHHUE Opaka
[0 3asBJICHHUIO OJHOrO WiIM o0OMX cynpyroB. B cimywae cmeptu cymnpyra wim
OOBSABIIEHMSI €70 YMEPIIUM OpaK CUUTAETCs MPEKPAIEHHBIM C MOMEHTA PETUCTPaLuN
CMEPTH CYIIpyra WM BCTYIUICHUS] B 3aKOHHYIO CHUJTy pellIeHHus cyaa 00 oObsSBICHUU
rpaxxaaHuHa ymepiuM. [1o yka3zaHHBIM OCHOBaHUSM JOMOTHUTEIBHOTO 0(hOpMIICHUS
nmpekpanieHus: Opaka He TpeOyeTcs. YcloBUS OOBSBICHUS TPaxKAaHMHA YMEPIIUM
onpeaenensl B cT. 45 I'K. Cyn MmoxeT 00bsSBUTh rpakJaHUHA YMEPUINM, €clid OyaeT
YCTaHOBJIEHO, YTO B MECTE €T0 JKUTEIbCTBA HET CBEJCHUM O MECTe €ro NMpeObIBaHUs B
TEUEHHUE IIATH JIET, @ €CJIM OH Mpomnall 0e3 BECTH IPU 00CTOATENbCTBAX, YTPOKABLINX
CMEPTHIO WJIM JAIOUIMX OCHOBAaHHUE IpeArosaraTh €ro rudeiab OT ONpPEeNEICHHOIO
HECYACTHOTO Ciydas, — B TEYEHHE IIEeCTH MECALEB TIOCIEe 3TUX COOBITHI.
BoeHHOCHyX)anmuil WM WHOM TpaKJaHWH, NpOINaBIIMiA O€3 BECTH B CBSI3U C
BOCHHBIMU JCHCTBUSMHU, MOXKET ObITh OOBSIBICH CYJOM YMEPILIUM HE paHee 4eM IO
MCTEYEHUHU JBYX JIET CO JIHS OKOHYAaHMsS BOEHHBIX neuctBuil. Ilpu siBke cympyra,
OOBSBIIEHHOTO YMEpPUIUM, U OTMEHBI PEUICHUsI CyJa 00 OOBSBICHUH €r0 yMEpIIUM
MpEKpaIIeHHbI OpaKk He MOXET ObITh BOCCTAHOBJIEH, €CJIM JIPYTOil CYyNpyT BCTYIUI B
HOBBII Opak. Eciv HOBBI Opak He ObUT 3aKJIIOYEH, TO MPEKHHUA Opak cuuTaercs
MIPOJIOJDKAIOIIMMCS C MOMEHTa €ro 3aKJIIOUEeHMsI NMPU HAJIM4YMU corjacusi o0ouX
CYNpYyTOB.

Bpak MoxeT ObITh IPEKpaIIeH MyTEM €ro PacTOPXKEHUS 10 3asIBICHUIO OJHOTO
WK 000WX CYIPYTOB, a TAKXKE MO 3asIBICHUIO ONEKyHa CyIpyra, IpU3HaHHOTO CYA0M
HegeecrnocoOHsiM. CK conmepxutr HOpMY, OrpaHHYHMBAIOUIYI0O MpPaBO MyXKa Ha
pacTtopkeHue Opaka: OH HE MOXKET BO30YIHUTh JE€JI0 O pPAcTOpKEHHH Opaka Oe3
corjiacus >KeHbl BO BpeMsi ee OEpeMEHHOCTH M B TE€UYEHHE ToJAa MOCJe POXKIACHUS
pebeHka.

Ipexpamaerca Moxet 6BITh NpeKpatieH
BCIIEACTBHE ’ : TIyTEM €10 PaCTOPAERHs

I I
[

OOBABICHHS CYTOM 10 3aBJICHHIO OJJHOIMO IO 3asBJIEHHIO ONEKYHA
OIHOTO U3 CYNpyToB MunK 060X Cynpyros, Cymnpyra, IPH3HaAHHErO
YMEpLIAM 33 HCKJIIOYEHHEM: CYHOM HENEECTOCOGHBEIM

|

CIIy4yacB NPEAbABICHUA MYXKEM

6e3 cornacus XkeHb TpeGOBaHMA
I © pacTopeHHn Gpaka |

BO BpeMsi B TEYEHHE OXHOTO TO1a
GepeMEHHOCTH JKEHbE nocie poxaeHus pebeHka

CMEPTH OXHOO
U3 CYTpYIoB
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6.17. PacTtop:enne Opaka B opranax 3AI'C

Ocy1ecTBisgeTcsl IpU HAIUYUU JBYX YCJIOBHMIA: B3aMMHOM COTJIACUU CYIIPYTOB
U OTCYTCTBUM Yy HUX OOIIMX HECOBEPUICHHOJIETHUX JIETEH, BKIKOYAsi YCHIHOBIICHHBIX.
[Ipu cobnroaeHnn 3TUX YCIOBUM pacTOpKeHHe Opaka MpOU3BOJUTCS HE3aBHCHUMO OT
HAJIUYUSI UM OTCYTCTBHS MEXKIY CYyNpyraMu UMYIIECTBEHHBIX CIIOPOB O pasjelie ux
00111eT0 UMYIIIECTBA U O BHITIJIATE aJUMEHTOB HETPYJIOCIOCOOHOMY HYXKIAIOIIEMYCSI
cynpyry. Pacropskenue Opaka mpou3BOAUTCS MO UCTEUCHUU MECSIa CO JTHS MOJaun
3asiBieHuss B opraH 3AI'C B mpucyrcTBUM XOTA OBl OJHOTO U3 CYIPYTOB,
pacropraronux Opak. Opran 3AI'C o pacropkeHnn Opaka COCTaBISET
COOTBETCTBYIOIIYIO AKTOBYIO 3allUCh, HAa OCHOBAHUM KOTOPOH BBINUCHIBACTCS
CBUJIETEIIHCTBO O PACTOPKEHUH Opaka, BhIJJaBaeMOE Ka)KJ0MYy M3 OBIBIIUX CYIPYTOB.

B opranax 3AI'C 6pak MOeT OBITh PACTOPTHYT IO 3asIBJICHUIO TOJIBKO OJTHOTO
U3 CYINpPYroB, €CIu APYroil CyNpyr: MpU3HAH CYyJAOM O€3BECTHO OTCYTCTBYIOIIUM;
MpU3HAH CYJOM HEIEECIOCOOHBIM; OCYXJEH CYJOM 3a MPECTYIJICHUE K JUIICHUIO
CcBO0O/IBI Ha CPOK CBBIIIE TpeX JieT. bpak mpu 3TOM MOXET OBITh PACTOPTHYT
HE3aBHUCUMO OT HaJIW4MUsi OOIIMX HECOBEPIICHHOJIETHUX JeTell u 0e3 3ampoca
corJiacusi IPyroro cymnpyra. beiBire cynpyru He BlpaBe BCTynaTh B HOBBIN Opak 10
nonyudenus B oprane 3AI'C cBueTenbCTBa O pacTOPKEHUU Opaka.

1O HCTCYCHHUM OOHOTO MECALa

Y

[onaua 3asBneHns

B Opraubl 3arca Pactopxenue Opaxa
¢ npockboit H BbIJIa4a CBHIETENBCTBA
0 pacTopXeHuy paka 0 pacTopxennu Gpaxa

6.18. PacTop:keHnue Opaka B cyae0HOM MopsiAKe

Jlena o pacTop>keHHUU Opaka pacCMAaTpPUBAIOTCS B CyJax OOIIEH IOPUCIUKINH,
€CJIM: CYIPYI'HM UMEIT OOLIMX HECOBEPIICHHOJIETHUX JETEH; OTCYTCTBYET COIJIACHE
Ha pa3BOJ OJHOT'O U3 CYNPYTOB; OJHUH U3 CYIIPYIrOB, HECMOTPSI HA OTCYTCTBUE y HErO
BO3PKECHUH, YKJIOHSETCS OT pacTopxkeHusi Opaka B oprane 3AI'C. Paccmorpenue
Je1 O PacTOpKEHUM Opaka OCYIIECTBISIETCS CYAOM B TOPSAJKE HCKOBOIO
npoussBoactea 1o HopmaMm [TIK P®, mpum 3TOM HCK IpeabsABIAETCS II0 MECTY
JKUTEJIbCTBA OTBETUYMKA. B cirydae, Koraa ¢ MCTLOM HAaXOAATCA HECOBEPIIECHHOJIETHUE
JETH WIM KOTJa II0 COCTOSHHUIO 310pPOBbsS BBIE3J] HCTLHA K MECTy JKHATEJIbCTBA
OTBETUYUKA MPEJCTABIACTCA AJI HErO 3aTPyIHUTENbHBIM, HCK O PACTOPKEHUHU Opaka
MOXET OBITh MPEIBSABICH MO MECTy >KMTENbCTBAa HUcTUA. [Ipu OTCYTCTBUU MEXITY
CyIIpyramu cropa o JETsX JeJI0 O pacTOpPKeHUU Opaka paccMaTpUBAETCS MHUPOBBIM
cynbei. MoTuBsl pactopxkenus opaka CK He KOHKpETU3HPYIOTCS.
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[To oOmiemy mpaBuiTy zena 0 pacTOp>KEHUU Opaka pacCMaTpUBAIOTCS HE paHee
HCTCUYCHHUS MECSYHOr0 CPOKAa CO JHS NMOJA4H 3asiBJE€HHS B OTKPHITOM CyIeOHOM
3aceJaHMM B MPHUCYTCTBUU 00oux cymnpyroB. Cympyru (OAMH W3 HUX) BIpPaBe
MIPOCUTH CYJl O PACCMOTPEHHUU Jelia B UX OTcyTcTBUE. CeMeitHOe 3aKOHOAATEIhCTBO
npenrycMaTpuBaeT JBE CUTYallMd PAacCMOTPEHHS Jieja O PacTOpP)KeHHH Opaka: mpu
OTCYTCTBHH COTJIaCHsl OJHOTO M3 CYNPYTOB Ha pacTopkeHHe Opaka; Mpu B3aMMHOM
COoTJIacMM CYIpYyroB Ha pactopxkeHue Opaka. Pactopkenue Opaka B cyneOHOM
MOPSJIKE TPOU3BOJIUTCS, €CIM CyJIOM YCTAHOBJICHO, YTO JaJIbHEWINas COBMECTHAs
KU3Hb CYNPYrOB M COXPAaHEHHE CEMbU HEBO3MOXHBI. [Ipym paccMoTpeHuu jema o
pacTopkeHun Opaka TpH OTCYTCTBHHM COTJIACHs OJTHOTO W3 CYIPYTOB CYJ BIIpaBe
OPUHATH MEpPhl K MPUMHUPEHUIO U OTJIOKHUTH Pa30UpaTeNbCTBO JieNla, HA3HAUYWB
CymnpyraMm CpOK IJisi IPUMHPEHUS B TIpe/esiax Tpex mecsineB. Pactopxkenue Opaka
NPOU3BOAMUTCS, €CIM  MEphl MO  NPUMUPEHUIO  CYNPYroB  OKa3alMCh
0e3pe3yNbTaTHBIMU. PelieHne cyga o pacTopkeHuu Opaka JOJDKHO ObITh OCHOBAHO
Ha JI0Ka3aTeIbCTBAX, B XOJI€ Cy/IeOHOTO 3aCeIaHus TOJDKHEI OBITh BBISBIICHBI MOTHBBI
pasBoja.

Hpu pacTopxennn Gpaka cyl paccMaTpuBaeT

v 4

Cyo onpedensiem:
Coznawenue cynpyzos: © C KeMm H3 ponuteneii OymyT
OXHBaTh €T IOCIE PA3BO/A;
e O MECTOXHTENHCTE Tipn orcyrcrsun . gf(om M3 polzllmenei Pt
X HECOBEPIIERHONIETHAX NIETeli; cornatueHns ¥ B KAKHX Pa3Mepax BIpICKHBAIOTCA
) ® O TOpAZKE H pasMepax HITH €CITH ATMMEHTH Ha MX JeTel;
BBITUIATH CPEACTB p| Comamcnue »| o pasmep conepxanusa
Ha CofiepKanue fereit Hapymiaer Ha HeTpyocTIocO6HOrO
H (W1K) HeTpyxocnoco6Horo HMHTEPECHL HYXJAIOIHerocs Cynpyra.
HyX/JAIOINErocs Cynpyra; nereit Mo TpeGoBauuio cynpyros
s 0 pa3zene ofmero WM ONHOTO (OmHOTO K3 HHX) MPOH3BOAMTCA
U3 CyNpyros P
HMYILIECTBa pasien MMYLIECTBA, HAXOASIHErocs
B HX COBMECTHOI COGCTBEHHOCTH

Ecom Pasaen MMyeCTBa 3aTPAruBacT HHICPECH TPETHUX JIHNLL,
CyA BIPaBe BHIAEIATH 1'pe6ona}me 0 paszcie UMYyUICCTBa B OTAEIIbHOE NPOU3BOJACTBO

»
' g

IIpu pacrop:keHun Opaka 1o B3aMMHOMY COIJIACHI0 CYNIPYIOB MOTHMBBI
pa3BoZa CyAOM He BBISICHAIOTCH, HE IPUHUMAIOTCA MEphbl K IpUMUpeHuro. B xone
IIpoIIeCCa CYIIPYTH BIIPaBE NPENOCTABUTH HA PACCMOTPEHHUE Cya COIVIAIIEHUE O TOM,
C KEM U3 HUX OYIyT MpOXUBaThb HECOBEPILICHHOJETHUE JE€TU, U O MOPSAIKE BBIIIATHI
CPEACTB Ha CoOAEpkKaHHUE JeTed. B ciiyyae OTCYTCTBHSI TakMX COTJIAIICHUM WU
HapyIlIEHUS TAHHBIMHU COTJIAIIEHUSM UHTEPECOB AETEN WM OJHOTO U3 CYIIPYTOB CYJ
00s13aH:  ompexequTb, € KeM W3  poaMTeEned  OyayrT  NpPOKMBATH
HECOBEPIICHHOJETHUE AETH MOCIIE Pa3BOAA; ONPENEIINTh, ¢ KO0 U3 POAUTENEH U B
KaKUX pa3Mepax B3bICKMBAKOTCH AaJUMEHTbl Ha HMX JETei; Mo TpeOOBaHUIO
CYNpyroB (OJHOTO U3 HHUX) MPOU3BECTH pa3jies] UMYIIECTBA, HAXOAUIETOCsS B HX
COBMECTHOM COOCTBEHHOCTH; IO TpPEOOBAaHUIO CYyNpyra, MMEIOIIEro IpaBO Ha
IIOJIy4YEHUE COACP)KAHUA OT JPYyroro Cympyra, OIpPENelUuTb pa3Mep 3TOro
COJIEPKaHMSL.
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Bpak cuMTaercs pacTOprHyTbIM €O JHS BCTYIUIEHHS pELIEHUS Ccyaa o
pacTopeHun Opaka B 3aKOHHYIO CUJy. BbIBIIME Cynpyru He BIpaBe BCTYIaTh B
HOBBIM Opak 710 noxyyeHus B oprane 3AI'C cBugeTenbCcTBa O pacTOPKEHUU Opaka.

6.19. Ilpusnanue Opaka HeaelCTBUTEJIbHBIM

Ilepeyenb OCHOBaHHWII JJ1 TNPU3HAHUS Opaka HeAeHCTBUTEIbLHbIM:
OTCYTCTBHUE B3aUMHOTO JOOPOBOJBHOTO COTJacUsi MY>KUMHBI M JKEHIIMHBI Ha
3aKJIIOUYCHHE Opaka; HEJOCTH)KEHHE BCTYMAloUMH B Opak OpadyHOro BO3paACTa;
HaJM4Me JpYroro 3aperucTpupoOBaHHOrO Opaka; 3akirodeHue Opaka MexIy
OMM3KMMH  POJCTBEHHUKAMH; 3aKIIOYeHHEe Opaka MEXIy YCHIHOBHTEIEM U
YCHIHOBJICHHBIM; 3aKJIOYECHHE Opaka C HEJEeCOCOOHBIM JIMIIOM (BCJICICTBUE
MICUXWYECKOTO PACCTPONCTBA); COKPHITHE OJHUM M3 BCTYIAIONIUX B Opak OT Ipyroro,
HaJu4re BeHepuueckoi 6onesnun wim BUY-undexnuu; GUkTUBHOCTH Opaka.

[Tpusnanne Opaka HeAEWCTBUTEIbHBIM MPOU3BOJAUTCA CYAOM B TMOPSIKE
IPaXIaHCKOTO CYAOIMPOU3BOJICTBA MO MCKY MPAaBOMOYHOIO JIMIA, KOTOPHIM MOTYT
ObITh: CyHpyr, IpaBa KOTOpPOrO HapylIEeHbl, €ro pOAUTEIN WIM JIMLA, HX
3aMEHSIOIINE; OpraH OINEKU M TONEYUTeNbCTBa; Npokypop. He wumeer mnpasa
TpeOOBaTh MpHU3HAHUS Opaka HEJACHCTBUTEIbHBIM JIMIIO, BUHOBHOE B 3aKIHOUYEHUU
HEJICUCTBUTEILHOTO Opaka.

CK mpemycmaTpuBaeT Takke OCHOBAaHHWSA, MPU HAIMYUH KOTOPBIX B Clydae
paccMOTpeHHs Jiesia 0 MpU3HAHUK Opaka HEACHCTBUTEIHHBIM CY, HAIIPOTUB, MOXKET
npu3HaTh Opak JEWCTBUTENBHBIM, €CIM K MOMEHTY PacCMOTPEHHS Jela OTHald
00CTOSATENBCTBA, MPEMATCTBYIOIIME 3aKIOueHUI0 Opaka. Takoe penieHue cynaa
Ha3bIBAIOT CaHAIMel, WK 03[JOpPOBJIECHUEM Opaka.

[Tpu3nanme Opaka HEAEHCTBUTEIBHBIM MPEKpaIlaeT MPAaBOOTHOIICHUS MEXIY
CylpyraMM € MOMEHTa €ro 3aKJIIOUEHHUS, BO3BpAIAeT CYNpPYyroB B IPABOBOE
I0JIO’)KEHUE, CYLIECTBOBABILEE 1O 3aKIIOUEHUs Opaka, MpU3HAaeT Opak HUKOTAA HE
CYLIECTBOBABILINM, IPU3HAET HEACHCTBUTEIbHBIM OpayHbId JOrOBOpP, €CIU OH OBLI
3axitoueH. [Ipu3Hanue Opaka HENEHCTBUTENIbHBIM HE 3aTparuBaeT IpaB JIETew,
poIuBIIUXCA B TakoM Opake wiu B TedeHue 300 nHel co HA TpU3HAHUS €ro
HeJeUCTBUTENbHBIM.  MmyiiecTBo, mnpuoOpeTreHHOe B Opake, MNPU3HAHHOM
HEJACHCTBUTENbHBIM, HE  CUMTaeTCs OONMM  HWMYIIECTBOM  CYyNpPYyroB U
paBOOTHOLIEHUS perynupytorca Hopmamu ['K o goneBoit co0ctBeHHOCTH (CT. 244,
245, 252). D10 03HA4YaeT, YTO HMMYLIECTBO CUMTAETCS MPUHAJICKALUM TOMY
CYIIpYTy, KOTOPBI IPHOOPEI €r0 Ha CBOU CPEACTBA.

3aKOH yCTaHABJIMBAET HCKIIOYEHHUS I J00POCOBECTHOr0 CyNpyra.
JIoOpOCOBECTHBIM MPU3HAETCS CYNPYT, KOTOPBI HE 3HAJ O HAJUYMM MPENSTCTBUN K
3aKII0YeHUI0  Opaka W TpaBa  KOTOPOTrO  HApyLIEHbl  3aKIIOYEHUEM
HeaelcTBUTENbHOTO Opaka. JJoOpocoBEeCTHOCTh Cympyra yCTaHaBIMBAETCS CYIIOM.
[Tpu n1oOpoCcOBECTHOCTH CyIpyra CyJ MPOU3BOAMT pa3fesl UMYIIECTBAa MO HOpMaM
CK o coBmecTHOI COOCTBEHHOCTH CYNpyroB. J[oOpocoBecTHBI Cympyr BIIpaBe
TpeOOBaTh OT APYroro Cympyra BO3MELIECHHUS YOBITKOB, IOHECEHHBIX B pe3yjbTaTe
3aKJIIOUEHUs1 Opaka, MPU3HAHHOTO HEJIEHCTBUTENIbHBIM, aJIMMEHTOB Ha COJAEp)KaHHe
OpU HAJIMYUM HEOOXOAMMBIX YCIOBHH, a TakXe KOMIICHCAI[MM €My MOpaJbHOIO
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BpeJla, KOTOpble MPOU3BOJATCS MO0 HOpMaM rpaxaaHckoro mpasa (ct. 15, 151 I'K).
Takum oOpazoM, HenelCTBUTEIBHOCTh OpakKa — 3TO BbIpAKEHHAs CyAoM ¢opma
OTKa3a OT NpPU3HAHUSA TOCYJAPCTBEHHOM pErucTpaluu 3aKJIIOUYEeHHOro Opaka B
KauecTBE IOPUANYECKOro (pakTa B CBS3U C HApPYUICHUEM YCIOBHI 3aKitoueHus: Opaka
U TpelcTaBisieT co0OM CeMEHHO-NPABOBYIO CAHKIMIO, OTHOCAILYIOCS K Mepam
3aIlUTBHI.

6.20. IlonsiTHe U BUAbI HEUMYIIECTBEHHBIX NIPAB CYNPYIOB, JUYHbIE
005132aHHOCTH CyIIPYIOB

CeMeiiHOE 3aKOHOJATENBCTBO MOJAPA3JIEIsAET MpaBa U OOSA3aHHOCTH CYIpPYIOB
Ha JIUYHble W uMyujecmeeHuvle. ITO COOTBETCTBYET KiacCU(pUKAIIMM CEMEHHBIX
IIPABOOTHOIIEHUN MO UX COAEPKAHUIO M OINPEIEICHO TEM, YTO HMYIIECTBEHHBIC
npaBa UM O0S3aHHOCTH MMEIOT SKOHOMMYECKOE COJAEpKaHHEe, a JUYHble MpaBa U
00SI3aHHOCTH TAaKOTO COJEP>KAHMS JIMIIEHBl U BO3HHMKAKT MEXAY CYNpyramu Io
NMOBOJY HeMaTepHAJbHBIX OJar. JIMYHBIM CyOpyXECKHUM MPaBOOTHOLIEHUSIM
OpPUCYIIM  CJIEAYIOUIMEe  XapaKTepHble  OCOOEHHOCTH:  MPaBOOOPA3yIOIIUM
IOPUAMYECKUM (AaKTOM Uil HUX SBJSIETCSl perucTpauus Opaka; OHM BO3HHKAIOT
TOJIBKO MEXIY CyNpyraMu; mnpaBa U 0OsI3aHHOCTH, COCTaBIISIOLIUE UX COJEpKaHUE,
HE OTUYXX/IaeMbl U HE MepeJaBaeMbl; OHM HE MOTYT OBITb MPEAMETOM OpavyHOro
JOroBOpa W Apyrux cornamieHuil. Hekotopele nuuHble npasa, 3akperieHHbie B CK
(Hanpumep, BbIOOp MecTa MPEOBIBAaHUS U KUTEJIbCTBA), MPUHAMJIEKAT TpakJaHaM
cornacHo Konctutyuuu P®, HO TOIBKO €O JHSA TOCYJIAapCTBEHHON perucrpanuu
3aKII0YeHUs1 Opaka 3TH JIMYHBIE TpaBa BBICTYNAIOT B KayeCTBE CYOBEKTHUBHBIX
CEMEHHBIX MpaB KaxJOro M3 CYINpPYyroB, MpuoOpeTas MNpU 3STOM TMOMHMO
KOHCTUTYLIMOHHOW U CEMEUHO-NIPABOBYIO 3alIUTY.

K Ju4YHBIM npaBaM cynpyroB OTHOCSITCS: IPAaBO Ha CBOOOHBIN BBIOOD poaa
3aHATUN, mpodeccur, MecTa MpeObIBaHUS U JKUTEIbCTBA, MPaBO Ha COBMECTHOE
pelleHre BOIPOCOB CEMEWHOM JKU3HM; PAaBO HA BHIOOP (aMUIIUU MIPU 3aKIIOYCHUH U
pacTop:keHUu Opaka; MpaBO Ha pacTOp)KeHHe Opaka; MpaBO JaBaTh COIJIacCHME Ha
YCBHIHOBJIGHHE peOeHKa JIpyruMm cynpyrom u jap. [IpaBo Ha coBMEcCTHOE pelieHHe
BOIIPOCOB CEMEMHON JKW3HM O3HA4yaeT, 4YTO BOIPOCHl MAaTEPHUHCTBA, OTIIOBCTBA,
BOCIIUTaHUsA, 00pa3oBaHUsl J€T€d W JIpyrue BOIPOCHl KW3HU CEMbU pELIAIOTCA
CylpyraMmu Mo B3auMHOMY coriacuio. B cBsa3u ¢ atum CK omnpenensier: poautenu
MMEIOT paBHbIE MPaBa U HECYT paBHbIE 00S3aHHOCTH B OTHOLIEHUU CBOUX JIETEW; OHU
MMEIOT TMPaBO BOCHUTHIBATH CBOMX JI€TEH, 3a00TUTBHCS O 370POBBE, (U3HUECKOM,
NICUXUYECKOM M HPAaBCTBEHHOM pPa3BUTUU CBOUX JIETEH.

B cooTBeTCTBUM ¢ CEMENHBIM 3aKOHOJIATENBCTBOM CYNPYTH OOsI3aHbI: CTPOUTH
CBOM OTHOILIECHHS B CEMbE Ha OCHOBE B3aMMOYBAKEHHUS U B3aWMOIIOMOIIIN;
COJICHCTBOBaTh  OJAromoiIy4HMI0 M YKPEIUIEHUI0O  CeMbH;  3a00TUTBCA O
OJ1IarOCOCTOSTHUM M Pa3BUTHM CBOUX JIeTEH; HE MPENATCTBOBAThH JAPYroMy CyNpyry B
OCYLIECTBJIEHUM WM JIMYHBIX HEHMMYIIECTBEHHBIX MpaB. lleneBoe Ha3HaueHHe
YKa3aHHBIX HOPM — JOCTIDKEHHE 3J0POBOM JyXOBHOM aTMocdepbl B CEMbeE.
[Ipennonaraercs, 4YTO yKa3aHHbIE OOS3aHHOCTU  MCIOJHSIIOTCS  CyNpyramu
NO0OpPOBOJIBHO M HE TpeOYyIOT BMEIIATeNbCTBA CO CTOPOHBI rocynapctBa. Tem He

102



MEHEE HEJOCTOMHOE IMOBEAECHHUE OJHOIO W3 CYNPYTrOB B CEMbE MOXKET IOBJIEYb JUIA
HETO PsiJi HETATUBHBIX ITPABOBBIX IMOCIIEACTBUM.

Takum oOpaszom, 1Moj| JIMYHBIMU (HEUMYILIECTBEHHBIMU) TIpaBaMH MTOHUMAIOTCS
YCTAHOBJICHHBIE CEMEWHBIM 3aKOHOAATEIIbCTBOM IIPaBa, 3aTPArvBAIOLIME JIMYHBIC
MHTEPECHl CYNPYrOB, OCHOBY KOTOPBIX COCTABJISIFOT JEUCTBUS U IOCTYIIKH
YYaCTHUKOB CEMEMHBIX OTHOIIEHWH, W OIPEACISAIOIINE BHYTPEHHIOKD OCHOBY
CEMEMHOMU KU3HHU.

6.21. [loHsiTHe U BUAbI UMYIIIECTBEHHBIX MPABOOTHOIIEHUH CYNIPYroB
(pe’xknMbI UMYLLIECTBA, pa3/ies 001ero UMylecTBa)

HNmy1iecTBeHHbIE TPABOOTHOIICHHS (MMYILIECTBEHHbIE MpaBa U 00sI3aHHOCTH)
CYNPYTOB BO3HUKAIOT 10 MOBOJIy HAXKUTOTO B Opake UMYIIECTBA, a TAKKE B CBS3H C
IIPEOCTABICHUEM CPEJICTB Ha coAep:kaHue Apyr apyra. [lo mHeHnio psaa aBTOpoB,
UMYIIECTBEHHBIC OTHOIICHUS B CEMbE HACTOJBKO MEPCOHUPUIIMPOBAHBI, YTO HX
MOXHO C IMOJHBIM OCHOBAHMEM HA3BaTh JUYHO-UMYIIIECTBEHHBIMU. VIMyIIIECTBEHHBIE
OTHOIIIEHUSI CYIIPYTrOB, B OTJIWYUE OT JUYHBIX, B OOJBINCH CTENMEHW MOIIAIOTCS
MIPAaBOBOMY PETryJIUPOBAHUIO U COCTABISAIOT OOJBITMHCTBO OTHOIICHUH CYNpPYTOB,
peryjiupyeMbix MpaBoM. VIMyIIeCTBEHHbIE OTHOUIEHUS CYNPYrOB HYXIAIOTCS B
MIPAaBOBOM PETYJIMPOBAHUU MOTOMY, UYTO, BO-TIEPBHIX, UMYIIICCTBEHHBIC MPaBa MOYTH
BCErJa MOTYT OBITh OCYIICCTBIEHBI MNPUHYIUTEIBHO W 32 HEUCIOJHEHHE
UMYILIECTBEHHBIX O0S3aHHOCTEH BO3MOXKHO TNMPUMEHEHHUE CaHKUUWA. Bo-BTOpBIX, B
UMYIIECTBEHHBIX  OTHOIICHUSX HEOOXOJMMa  OMNpEAeIeHHOCTb, U B 3TOM
3aMHTEPECOBAaHbl KaK CaMH CYIpPYTd, TaK M TPEThU JIUIA: HACJICIHUKU, KPEIUTOPHI,
KOHTpareHTbl.  CeMEWHBIM  3aKOHOJATEILCTBOM  PETYJIMPYIOTCS  HE  BCE
MMYIIECTBEHHbIE OTHOIIICHUS, TaK KaK HEKOTOpas MX 4acTh OCTAETCS 3a MpejaeiaMu
mpaBa (HarmpuMep, COTJIAlIEHUsI CYTIPYTOB, HOCSIINUE OBITOBOM XapakTep: KTO ITUIATHUT
3a KBapTUPY, KTO OIJIAYMBAET JICTHUM OTABIX U JIp.).

CemeliHOE  3aKOHOJATENBCTBO  NPEACIBHO  IIMPOKO  PEriaMEHTHPYET
MMYIIECTBEHHBIC TIpaBa W OOSI3aHHOCTH CYMPYTOB, IOCBSIIAasi WM Kak o0OImume
MPUHLIUINATBHO Ba)KHbIE TMOJOKEHUS, TAK U KOHKPETHBIC MpaBUia, MO3BOJSIOIINE
YYHUTHIBATh UMYIIIECTBEHHBIE WHTEPECHI JIUIl, COCTOAIIUX B Opake. ITO OTHOCUTCS B
NEPBYI0 OYepeb K COBMECTHOM COOCTBEHHOCTH CynpyroB. COBMECTHOH SsIBIs€TCA
o01iasi COOCTBEHHOCTh 0€3 ompeseneHus 10jael, a 00IMM UMYIIECTBOM CYIIPYTOB
MPU3HACTCS MMYIIECTBO, HAXUTOE CyNpyramMmu Bo BpeMs Opaka. K ob6memy
UMYIIECTBY CYNPYroB MPUMEHUMBI M 001mKe HOpMBI ['paknanckoro kojekca PO o
COOCTBEHHOCTH B II€JIOM U O COBMECTHOM COOCTBEHHOCTHM B YACTHOCTH, OJTHAKO B
npenenax, ycranoBiaeHHbIX CK. B coorBercTBUUM co cT. 4 CK K MMyIIECTBEHHBIM
OTHOIIICHUSIM CYIIPYTOB, HE YpPETryJIUPOBAaHHBIM CEMEWHBIM 3aKOHOJATEIbCTBOM,
MPUMEHSIETCS TPAXKJIAHCKOE 3aKOHOJATENIIbCTBO B TOM 4YacTh, B KakKOW OHO HE
IIPOTUBOPEYNT CYIIECTBY CEMEUHBIX OTHOUIeHWW. Hampumep, mpu omnpeneineHuun
NOPSIAKA BIIAJICHUS, TIOJIB30BAHUS U PACIOPSIKEHUS HUMYIIECTBOM, HAaXOMSIIUMCS B
COBMECTHOM COOCTBEHHOCTH CyIpyros, kpome cT. 34, 35 CK npumensitorcs ct. 246,
256 T'K, conepxaiue oOIIMe TOJIOXKEHUS O coOCTBeHHOCTH. Wnu mopsgok u
OCHOBAaHHE 3aKJIFOUCHMUS, WU3MEHEHUS, MPEKPAILECHUS u MPU3HAHUSA
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HEJICHCTBUTENHLHEIM OpadHoro jgoroBopa mnomumo Hopm CK  perymupyrorcs
cootBeTcTBYyOmMMU HOopMamu 'K o cmenkax u goroBopax. Ilpu perynupoBaHuu
UMYIIECTBEHHBIX OTHOIIEHHWW CYNPYroB TMOJ «HUMYIIECTBOM» IMOHUMAIOTCS
JIEHEKHBIE CPeCTBA (I0XOIbI), BEIIH: ABUKHUMbIC (AaBTOMOOHUJIb, TPEAMETH 00UX0/a)
U HEJBWKUMBIC (3€MENIbHBIM y4acTOK, JOM, KBapTUpa, /laya, rapax u T. I1.), a TaKKe
UMYIIECTBEHHBIE MpaBa. CeMeHOe 3aKOHOAATENhCTBO Poccuu B 3aBUCHMOCTH OT
BOJIM CYIPYTOB MpeIycCMaTPHBACT JIBA BO3MOXKHBIX INMPABOBBIX PEXHUMa MMYIIECTBA
CYIIPYTOB — 3aKOHHBIA W JIOTOBOPHBIN.

6.22. JloroBOpHBIii pe:kuM UMyllecTBa cynpyros. bpaunslii 1oroBop

BpayHbIM 10roBOpOM NpH3HAETCs COTJAlllEHUE JIUIL, BCTYMAIOIIUX B Opak,
WIN COTJIAlllEHUuE CYIpPYIoB, ONpEAEIAoNee UMYIIIECTBEHHbIE MpaBa U 00s3aHHOCTU
CynpyroB B Opake u (WJIH) B CJIy4ae €ro pacTOp KeHHUsI.

Bpaunplii 10OroBOp MOXET OBITH 3aKJIIOUYEH KaK JI0 TOCYJIapCTBEHHOMN
pEerucTpalyy 3akioueHus Opaka, Tak U B Jr00oe Bpems B nepuoj Opaka. bpaunsiii
JIOTOBOP, 3aKJIIOYEHHBI J0 TOCYJapCTBEHHOM pEerucTpanuu 3aKkiIroveHus Opaka,
BCTYMNAET B CHILY CO JIHA FOCYJapCTBEHHOW PErUCTpalMK 3aKII0UeHUs Opaka.

Bpaunblii 10roBOp 3aK/I04Yaercsi B NHUCBMEHHONM (opMe MU TOAJIEKUT
HOTapUaJIbHOMY YAOCTOBEPEHUIO.

BpayHbiM 10rOBOpOM CYNpyru BOpPAaBE HU3MEHHUTHh YCTAHOBJIEHHBIA 3aKOHOM
PEXUM COBMECTHOW COOCTBEHHOCTH, YCTAHOBHUTH PEXUM COBMECTHOM, JOJEBON WM
pa3aesbHON COOCTBEHHOCTH Ha BCE MMYIIECTBO CYNPYTOB, HA €r0 OTAEIbHbIE BUIbI
WJIM Ha UMYILECTBO KaXKJI0TO U3 CyNpyroB. bpauHbiii JOroBOp MOXET ObITh 3aKIIOUYECH
KaK B OTHOLIEHMM HMEIOUIErocs, TaK M B OTHOLICHHH OyIyIIero HMYIIECTBA
CYIIPYTOB.

Cynpyru Brpase ONpeesinTh B OpayHOM JIOTOBOPE CBOM MpaBa U 00s13aHHOCTH
[0 B3aMMHOMY COJEpXaHHUI0, CIOCOObI ydacTus B J0XOJax JAPYr Apyra, MOpsiioK
HECEHUsI KaXKIbIM M3 HHMX CEMEHHBIX PacXOll0B; ONPENEIUTh MMYIIECTBO, KOTOPOE
OyZeT mepenaHo KaXJIOMy M3 CYNpPYroB B Cllydyae pacTOp)KeHus Opaka, a Takxke
BKJIIOUUTh B OpayHbIl JOrOBOp JIIOOBIE HHBIE IIOJIOXKEHMS, KAcaroluecs
MUMYILECTBEHHBIX OTHOLIEHUH CYIIPYTOB.

[IpaBa u 00s13aHHOCTH, MNPEAYCMOTPEHHbIE OpadyHbIM JOTOBOPOM, MOLYT
OrPaHUYMBATHCSA OIPEACICHHBIMA CpPOKaMH JIMOO CTaBUTHCS B 3aBUCHMOCTH OT
HACTYIUICHHs WJIA OT HEHACTYIUIEHUS ONPEEICHHBIX YCIOBUM.

Bpaunblii  10roBop HE MOXKET OrpaHUMYMBATH MPABOCIHOCOOHOCTH  HIIU
7eecrocoOHOCTh CYNPYroB, X MPaBO Ha oOpallleHue B CyJl 3a 3allUTON CBOMX MPaB;
PEryJIupOBaTh JINYHbIE HEUMYILIECTBEHHBIE OTHOILICHUS MEX]y CYNpPyTraMmH, MpaBa U
00A3aHHOCTH CYIOPYroB B OTHOIIEHHHM JETEH; MNpeaycMaTpUBaTh IOJOKEHHUS,
OTPAaHUYMUBAIOLIME MPABO HETPYJOCIOCOOHOTO HYXKIAIOLIErocst Cynpyra Ha
[IOJIyYEHHUE COJEPIKAHMS; COJEPKaTh APYTHUE YCIOBHsI, KOTOPBIE CTaBIT OJHOTO M3
CYIIPYIOB B KpailiHE HEOIAaronpusiTHOE IOJOKEHUE WU MPOTUBOPEYAT OCHOBHBIM
HayaJlaM CEMEWHOI0 3aKOHOIaTEIIbCTBA.

BpauHblii 10roBOp MoKeT OBITH U3MEHEH WJIM PACTOPTHYT B J1I000€ BpeMs 110
cornamenuto cynpyros. CornamieHne o0 U3MEHEHUH WM O PAaCTOPKEHUU OpavyHOro
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JIOTOBOpa COBeplIaeTcs B TOM k€ ¢opMe, 4YTO U caM OpaudHbIil JOTrOBOD.
OAHOCTOPOHHMM OTKA3 OT UCIIOHEHHS] OpayHOTO JI0rOBOpa HE I0MyCKAETCH.

[To TpeGoBaHMIO OJTHOTO U3 CYNPYroB OpayHBIM JOTOBOP MOXKET ObITh U3MEHEH
WIM PACTOPTHYT MO PELICHHI0 CyAa MO OCHOBAaHUSAM M B MOPSAKE, KOTOPBIE
ycTaHoBJIeHbI [ paxaanckum kouexkcoM Poccuiickon denepanuu Ui U3BMEHEHUS U
pacTOp>KEHUs JOTOBOPA.

[eiicTBue OpavYHOro JI0roBOpa MNpeKpalmaercsi ¢ MOMEHTa NpPEKpalleHUs
Opaka, 3a HCKIIOYEHHEM TeX O053aTelIbCTB, KOTOPBIE MPEIYCMOTPEHbI OpayHbIM
JOTOBOPOM Ha MEPUOJ MOCIIe PEeKpalieHus Opaka.

BpayHblii 10roBop MoOKeT OBITH NPU3HAH CYAOM HeleilCTBUTEIbHBIM
MIOJIHOCTBIO WJIM YaCTUYHO IO OCHOBAaHHUSM, MPEIyCMOTPEHHBIM ['pakaaHCKUM
kogekcoM Poccuiickoir denepanuu il HEAECHCTBUTENBHOCTH ciesloK. Cya MOXKeT
TaK)Ke MPU3HATH OpAayHBIN JOTOBOP HEAEHCTBUTEIHHBIM MOTHOCTHIO WM YaCTUYHO
o TpeOOBAaHHUIO OJTHOTO U3 CYNPYTOB, €CIU YCIOBHS JOTOBOPA CTABST 3TOTO CYNpyTra
B KpaliHe HeOJIaronpusTHOE MOJIOKEHUE.

Bbpaunslif J0roBop MOKET ObITh H3MEHEH WJIH PACTOPTrHYT B J1000e BpeMs IO
corsamenuio cynpyros. CornaiieHde 00 U3MEHEHUH WA PACTOP>KEHUU OpavyHOro
JIOTOBOpa COBepIIaeTcs B TOM ke ¢opme, 4TO U cam OpadHbld JIOrOBOP.
OaHOCTOPOHHMM OTKA3 OT UCTIOIHEHUSI OpayHOTO AOroBopa He Aomnyckaercs. OIHaKo
IpU OTCYTCTBUM B3aUMHOM JOTOBOPEHHOCTH CYNPYIOB 3aWHTEPECOBaHHAs CTOPOHA
BIIpaBe OOPATUTHCSA B CYJl C HCKOM 00 M3MEHEHUH WJIM PACTOPXKEHUHU JOrOBOpA.

[To TpeGoBaHMIO OJTHOTO U3 CYIIPYTOB OpaYHBIN JOTOBOP MOXKET OBITh U3MEHEH
WIM PacTOPrHyT [0 PELICHHIO CyJa [0 OCHOBAaHUSM U B IOPSJIKE, KOTOPBIE
ycTraHoBJeHbl [ paxaanckum kogekcoM Poccuiickont @enepanuu s U3MEHEHUS U
pacTop:keHus AoroBopa. TakuMu 0OCTOSITETLCTBAMU SIBIISIFOTCS:

- CYUIECTBEHHOE HapyllleHHe OpayHOro JO0roBOpa OJHUM U3 CYNPYTOB; MOJ
HAM IIOHMMAEeTCA TaKOE€ HApyUIEHWE, B PE3yJbTaTe€ KOTOPOTO APYroMl Cymnpyr B
3HAUUTENBHON CTENEeHMW JIMIIAETCS TOTO, Ha 4YTO BIpaBe ObUI PacCUUTHIBATH MpU
3aKJIFOYECHUH J10TOBOPA;

- B CBSA3M C CYUIECTBEHHBIM H3MEHEHUEM O0OCTOSATENbCTB. l3MeHnenue
00CTOSITENBCTB MPU3HAETCS CYIIECTBEHHBIM, KOT/1a OHU MU3MEHWINCh HACTOJIBKO, YTO
ecii Obl CTOPOHBI MOTJIM 3TO Pa3yMHO MPEABUAETb, OpayHbIil JOrOBOp BOOOIIE HE
ObUT OBl MMU 3aKJIIOYEH WM ObLI Obl 3aKIIOYEH Ha 3HAYUTEIBHO OTIUYAIOIIUXCS
ycioBusax. lIpu pactopkeHHMM JOroBOpa IO 3TOMY OCHOBAHMIO CYJ JOJDKEH IIO
TpeOOBaHUIO J1I000H U3 CTOPOH ONPEAEIUTh MOCIEACTBUS PACTOPKEHNUS;

- M0 WHBIM OCHOBAaHUSIM, NPEAYCMOTPEHHBIM HEMOCPEICTBEHHO B CaMOM
OpaunoM goroBope. [leiicTBue OpadyHOro JOroBOpa MpeKpamiaercs ¢ MOMEHTa
peKpaleHus Opaka, 3a UICKIIOUEHUEM TeX 0053aTeNbCTB, KOTOPbIE MPEAYCMOTPEHbBI
OpayHBIM JIOTOBOPOM Ha MEPHUOJI MOCIIE MPEKpaleHus Opakxa.

bpaunblii 10roBop MOXeT ObITh NpPHU3HAH CYJOM HEJIEHCTBUTEIbHBIM
MOJIHOCTBIO MJIM YAaCTHUYHO B CIy4asiX, €CJIM 3aKJIIOYEeHHE OpadyHoro J0roBopa
IIPOUCXONIIO:

- C JIMIIOM, HECHOCOOHBIM MOHHUMATh 3HAYEHHE CBOUX JCUCTBUU WM PYKOBOJUTH
HAMU, XOTS U J€ECIIOCOOHBIM;
- TIOJ] BIMSTHUEM 320y KIEHU S, UMEIOILIETO CYIIECTBEHHOE 3HAYEHUE;
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- TMoj BAWSHUEM OOMaHa, HACWUJIUS, YTPO3bI WU BCJICACTBHUE CTCUCHHS TSKEIBIX
00CTOSITENBCTB HA KpaliHEe HEBBITOJIHBIX JJIsi Ce0sl YCINOBUSX, YeM JIpyras CTOpOHa
BOCITIOJIb30Baach (KabajabHasl C/ICIIKa);

- C TpaxJaHUHOM, OTrPAHMYEHHBIM CYyJIOM B JIEECIOCOOHOCTU BCIIEJICTBUE
37I0yNOTPEOSICHNS CIUPTHBIMU HAUTKAMHM HWJIM HAPKOTUYECKUMH CpEJCTBaMH, Oe3
COTJIACHS €TO MOIMEYUTETIS.

Cya MoOXeT Takke MpU3HATh OpadHbld JOTOBOP HEAEHCTBUTEIbHBIM
MOJIHOCThIO WJIM YaCTUYHO MO TPEOOBAHMIO OJHOTO W3 CYNPYTOB, €CJIH YCIOBUS
JIOTOBOpa CTaBSIT ATOTO CyIpyra B KpaiiHe HEOJarompusTHOE MOJIOKEHUE. Y CIOBUs
OpayHOro J0roBsopa, Hapymamoommue apyrue Tpebosanms n. 3 cr. 42 CK PO,
HUYTOXKHBI. TakuM o0pa3oM, OpadHbIil JOTOBOP HEJIEHCTBUTEIIEH, €CIIH UM:

1) orpannunBaeTCs NPaBOCIOCOOHOCTh HIIM IE€ECIIOCOOHOCTD CYNPYTOB;

2) orpaHuYMBacTCA MPaBO CYIPYroB Ha oOpallleHHe B CyJ 3a 3allUTON CBOUX

MpaB; pEryJUpylOTCS JIMYHbIE HEUMYUIECTBEHHBIE OTHOLICHUS MEXIY

CyIpyramu;
3) onpenenstoTcs npaBa v 00s13aHHOCTH CYIIPYTrOB B OTHOILIEHUH JI€TEH;
4) pelyCMaTpUBAIOTCA MIOJIOKEHUS, OTPaHUYNBAIOIINE IpaBo

HETPYJA0CIOCOOHOTO CyIpyra Ha MOJIy4eHHE COAEPIKaHuUs;
5) ycTaHaBIMBAIOTCS JPYTHE YCIOBHUS, KOTOPBbIE MPOTHBOPEYAT OCHOBHBIM
HayaJaM CEMEMHOIro 3aKOHO/1aTEIbCTBA.

6.23. JlodOpoBoJibHOE NpU3HaHUE OTHOBCTBA. Cyae0HOe YCTAHOBJIEHHE
OTIIOBCTBA, aKTa NPU3HAHUA OTHOBCTBA U (PAKTA OTIIOBCTBA

OTHOBCTBO JMIlAa, HE COCTOAIIETO B Opake ¢ Marepblo peOeHka,
ycTaHaBiauBaeTcs nyreMm nojayu B opran 3AI'C coBMecTHOro 3asiBlIeHHSI OTLOM U
Marepplo peOcHka. B maHHOM ciydae My)XYWHA BBIPa:KaeT CBOK BOJIIO Ha
NpU3HaAHUE pedeHKa, POJMBIIETOCA OT HEro, a MaTh JA€T COIJIACHE Ha MPU3HAHUE
ero oruoBcTBa. He nomyckaercs yCTaHOBJIEHUE OTLOBCTBA IO 3asBJICHHUIO OINEKYHA
JUIa, TPU3HAHHOTO HejeecrnocoOHbIM. He momyckaercs mpu3HAHWE OTIIOBCTBA H
caMUM JIUIIOM, TPU3HAHHBIM HeAeecnocoOHbIM. ['ocymapcTBEeHHAs perucTparus
YCTaHOBJIEHHSI OTIOBCTBA Mpou3BoauTcsi opranoM 3AI'C nmo MecTy KUTeIbCTBa OTHA
WM MaTepu peOeHKa, HEe COCTOAIIUX MEXAYy coOoi B Opake Ha MOMEHT POXKICHUS
pebenka, 1100 Mo MeCTy TOCYAapCTBEHHOM PEruCcTpalluy POKIACHUSI peOeHKa.

Eciu oteny wim maTh peOEHKa HE HWMEIOT BO3MOXKHOCTH JIMYHO TMOAATh
3asiBJICHUE, UX BOJICU3bSIBJICHUE MOKET ObITh O(DOPMIIEHO OTACIIbHBIMU 3asIBJICHUSMU
00 ycraHoBieHHHM OTHOBCTBa. [lognmuce 1nMIa, HE MMEIONIEr0 BO3MOXKHOCTU
MPUCYTCTBOBATh MpPHU TOJIay€ TAKOTO 3asBJICHUS, JOJKHA OBITh HOTAPUAIBHO
ynoctoBepeHa. CoBMECTHOE 3asBJICHUE 00 YCTaHOBJIEHUM OTIIOBCTBA MOXET OBIThH
MOJIAHO TIPU TOCY/IapCTBEHHOW DPETUCTpAIluU POXKACHUS peOeHKa, a TaKKe IOCie
roCyJapCTBEHHOM PETHCTPALUU POKICHUS PEOCHKA.

Ecnu uMeroTcs oCHOBaHMS MPEANOJIaraTh, YTO M01a4a COBMECTHOTO 3asiBIICHHS
00 yCTaHOBJIEHHWU OTIIOBCTBA TIOCJIE€ POXJIEHUS peOCHKa MOXKET OKa3aThCs
HEBO3MOXKHOU WJIM 3aTPyAHUTEIBHON, OyIyIiue OTeI] U MaTh peOeHKa, He COCTOSIINE
MeXay co0Ooii B Opake Ha MOMEHT pOXIACHHS peOeHKa, MOTyT IMOAaTh TaKoe

106



3asBJICHUE BO BpeMs OepeMeHHOCTH Marepu. l[lpum Hamuumm Takoro 3asBICHUS
rocyJapCcTBeHHasi  pPErucTpalusi  YCTAHOBJIEHHMS  OTIOBCTBA  IPOU3BOJIUTCA
OJIHOBPEMEHHO C TOCYJApCTBEHHOW perucTpauuei pokaeHus peOeHKa U HOBOE
3asiBJI€HUME HE Tpedyercs, €cld [0 TOCYJapCTBEHHOW pErucTpanuu poKICHUs
pebeHKa paHee MOJIaHHOE 3asiBJIEHWE HE ObLJIO OTO3BAaHO OTIIOM WM MaTepbio. B
COBMECTHOM 3asBJICHUH 00 YCTaHOBJIEHUU OTIIOBCTBA JIOJKHBI OBITh:

- TOATBEPXKJICHO MpPU3HAHHE OTIIOBCTBA JIUIIOM, HE COCTOSIIIMM B Opake ¢

MaTepblo peOeHKa;

- corJlacue MaTepy Ha YCTaHOBJIEHHE OTIIOBCTBA;

- ykazanel cnenytomue cBeaeHus: O.UM.O., mara u MecTo pOXKICHUS,

TPaKJAHCTBO, MECTO JKUTEILCTBA JIUIIA, TIPU3HAIOIIETO Ce0s1 OTIIOM peOCHKa U

nanHbeie Matepu pedenka; @.1.0., mou, 7aTa 1 MECTO POKIEHUS PEOCHKA,;

- PEKBHM3UTHI 3alUCH aKTa O €ro POXIACHUHU (IPH YCTaHOBJIECHWU OTIIOBCTBA

MOCJIe TOCYAapCTBEHHOM PEerucTpaluu poxkaeHus: peoeHka);

- PEKBU3UTHI 3aMUCH aKTa O 3aKJIIOUYEHUM Opaka (B clydae BCTYIUICHUS MaTepH

pebeHka B Opak ¢ ero OTIOM IOCJE POXKJICHUS peOeHKA);

- (hammnust, UMs1, OTYECTBO pEOEHKA MOCIE YCTAaHOBJIEHUS OTLIOBCTBA;

- PEKBU3UTHI JOKYMEHTOB, YJIOCTOBEPSIIONIMX JUYHOCTH OTIA U MaTepHu

pebeHka.

B ciyuae cMeptu matepu, NpU3HAHUS €€ HENeeCrOoCOOHOM, HEBO3MOXKHOCTH
YCTaHOBJICHUSI MECTOHAXOK/ICHUSI MAaTEePH WU B CIIydae JIMIICHUS €€ POAUTEIIbCKUX
mpaB OTIIOBCTBO JIMIIA, HE COCTOSIIET0 B Opake C Marepblo pebeHka,
YCTaHABJIMBAETCA 10 3asBICHUIO OTIa peOEHKAa C corjlacus OpraHa OMNEKU H
MONEYUTENBCTBA, IPU OTCYTCTBUM TAKOT'O COIJIACHUS — IO PELICHUIO Cya.

YcTraHoBi€eHUE OTIIOBCTBA B OTHOIICHWHM JIMIA, JAOCTUTIIEr0 BO3pacTa
BOCEMHAJIATU JIET, JIOMYCKAETCS TOJBKO C €ro COIVIACHs, a €CJIM OHO IMPU3HAHO
HEJeeCOCOOHBIM — C COTJIACHs €0 ONEKyHa WJIM OpraHa OMEeKU U MOMEeUYUTEIbCTBA.

B ciyyae poxxneHus pebeHka y poauTesiei, He COCTOSIIIIUX B Opake Mexay
c000¥, ¥ TpPY OTCYTCTBUU COBMECTHOTO 3asIBICHUS POIAUTENCH UM 3asiBICHUS OTLA
pebeHKa TPOUCXOXKIEHHWEe peOeHKa OT KOHKpPETHOro Jjuia  (OTIOBCTBO)
YCTaHABJIMBAETCS B CYJICOHOM MOPSJIKE. 3asiBUTEIIMHU B TAKOM CJIy4ae MOTYT OBITh:

- MaTh peOCHKa;

- oteny (ecnmu MaTh OTKa3ajach IMOJaTh COBMECTHOE 3asBlieHHE 00
YCTAaHOBJICHMHM OTIIOBCTBA, €CIW MaTh yMepiia, NpH3HAHA HEJIEECIOCOOHOM,
HEBO3MOKHO YCTAaHOBHUThH €€ MECTOHAXOKJICHHE MO0 OHA JIUIIEHA POJUTEIIbCKUX
mpaB, a OpraH OINEKHW M TOTNEYHUTEIHCTBA HE Jall COTrjacMe Ha YCTAHOBIICHUE
otroBcTBa B oprane 3AI'C TobKO Ha OCHOBAaHHH 3asBJICHUS OTIA);

- TUI10, HA WKJUBEHUU KOTOPOT'O HAXOAUTCS PEOCHOK;

- cam peOCHOK MO JOCTWXKEHWH WM coBepiieHHoneTHs. CpoK HMCKOBOM
JTABHOCTH 110 JiejaM JaHHOM KaTeropuu He ycTtaHoByieH. CieqoBaTeabHO, OTIIOBCTBO
MOXET OBITb YCTaHOBJEHO B JII0OOE€ BpeMmsi mociie poxiaeHus pedenka. Cya
NpUHUMAET BO BHHUMaHUE JIOObIe  JOKa3aTelbCTBA, C  JOCTOBEPHOCTHIO
MOATBEPKAAIONINE MPOUCXOXKICHHE pedeHKa OT KOHKpeTHoro Jymima. Cya J0JDKeH
YCTAHOBUTH OAWH €IMHCTBEHHBIN (PAKT — ACHUCTBUTEIIHLHOE TPOUCXOKIECHUE peOCHKA.
OnHako B OTHOWICHWM JETEH, POAMBIIMXCS mocie BBeneHusa B jaeiicteue CK PO
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(1 mapra 1996 r. u mo3xe), Cyq MOJDKEH MNPUHUMATh BO BHUMAaHHE JIOOBIC
JI0Ka3aTeNbCTBA, C JOCTOBEPHOCTHIO MOATBEPKIAIOIINE MPOUCXOKICHUE peOeHKa OT
KOHKPETHOTO JHIla. OTH JI0Ka3aTelabCTBA JOJKHBI OBbITh YCTAHOBJIEHBI C
UCIIOJIb30BAHUEM  CPEJICTB  JOKa3bIBaHUS, NEPEUUCICHHbIX B [ 'paxkmaHcko-
nporueccyaibHOM Kojaekce PD. B oTHOLIEHUHN k€ NETEW, POAUBIIUXCS 10 BBEACHUS B
nevicteue CK PO, cyn nomkeH pykoBojicTBoBaThes 4. 2 cT. 48 Konmekca o Opake u
ceMbe PCOCP u npruHMMaTh BO BHMMAaHUE COBMECTHOE MPOXKMWBAHUE U BEICHUE
o01ero Xxo3siiicTBa MaTephio peOeHKa W OTBETYMKOM JI0 POXKIEHUS peOeHKa, WU
COBMECTHOE BOCIIMTaHUE JIUOO COACpKaHWE MMH PEOCHKA WM JI0Ka3aTelIhCTBA, C
JIOCTOBEPHOCTHIO MOATBEPIKIAIOIINE TPU3HAHUE OTBETYMKOM OTIIOBCTBA.

B caywae cmeptu nwmila, KOTOpoe MpU3HABAIO ceOs OTIIOM pebdeHka, HO He
COCTOSIJIO B Opake ¢ MaTepbio pedeHka, (hakT MPU3HAHUS UM OTIIOBCTBA MOXKET OBITh
YCTAaHOBJICH B CYJIE€OHOM TOPSIKE IO TPaBHJIaM, YCTAHOBJICHHBIM TPaKJaHCKUM
MPOIIECCyaTbHBIM 3aKOHOIATEILCTBOM.

l'ocynapcTBeHHass perucTpamusl YCTAHOBJCHHUS OTIIOBCTBA HAa OCHOBAaHUU
peIIeHus cy1a 00 YCTaHOBJICHUH OTIIOBCTBA WJIM 00 YCTAaHOBJICHHUH (haKTa MPU3HAHHMS
OTIIOBCTBA TPOWM3BOAMUTCS 110 3asABJICHUIO MaTepW WM OTIa pPeOCHKa, OIEKyHa
(nomeuunTens) peOeHKa, JIMIA, HA WXKIUBEHUM KOTOPOTO HAXOAMUTCS PEOEHOK, MO0
caMoro peOeHKa, JOCTHUTIIIEr0 COBEPUICHHOJETHS. YKa3aHHbIE JIMIla MOTYT B
MACBMEHHONW  (opMe  YIOJHOMOYHMTH JIPYTUX JIMI CACNaTh 3asABICHUE O
roCyJapCTBEHHOM PErucTpallii YCTaHOBJIEHUSI OTIIOBCTBA. 3asiBIIEHUE MOXET OBIThH
CHCJIaHO YCTHO WM B TNHUCbMEHHOW (opme. OITHOBPEMEHHO C 3asiBICHHEM O
roCcyJapCTBEHHOM PEruCTpallii YCTAHOBJIEHUS OTIIOBCTBA MPECTABISETCS PEIICHUE
cyla o0 YCTaHOBJEHUU OTIOBCTBA WM 00 YCTaHOBIEHWU (paKTa NPHU3HAHUSA
otioBcTBa. CBefeHust 00 oTile peOeHKa BHOCATCS B 3alMCh aKkTa 00 yCTaHOBJICHUU
OTIIOBCTBA B COOTBETCTBUM C JaHHBIMHM, YKa3aHHbBIMU B pEHICHHH cyaa o0
YCTAaHOBJICHUH OTITOBCTBA MJIM 00 YCTAaHOBJICHNH (DaKTa MPU3HAHUS OTIIOBCTBA.

6.24. JIuuHbIe IPaBa HeCOBEPIIEHHOJIETHUX JdeTel

CemeiiHoe 3akoHOAATENbCTBO P®D mpu3HaeT peOEHKOM HECOBEPIIEHHOJIETHEE
JUIo, He jgocturiiee 18 ner, paccmaTpuBaeT peOEHKa KaK CaMOCTOSTEIbHYIO
JMYHOCTb, HAJIEJICHHYIO COOTBETCTBYIOLIMMU IIpaBaMH, CIOCOOHYIO B ONPEEIIEHHON
MEpe K HUX CaMOCTOSITEIbHOMY  OCYIIECTBIEHMIO M  3amure. [IpaBa
HECOBEPIICHHOJIETHUX JIETEH MOAPA3EISAI0TCS Ha IUYHble U UMYUEeCTNE8EeHHbLE.

K auuHbIM npaBamM HECOBCPIICHHOJIETHUX JieTed OTHOCSTCS:

IIpaBo peGeHka KUTh U BOCHHMTHIBATHLCH B ceMbe. PeOCHOK MMeEeT MpaBo
XKUTh BMECTE CO CBOMMH poauTensmu. [Ipu paznenpHOM NpOXKMBaHUU POAUTEIEHN
OHM CaMH ONPENETSAIOT, C KEM U3 HUX OyJIeT MpoXUBaTh PeOCHOK, a B cllydyae Cropa
3TO pemiaeT CcyJ HUCXOAs U3 HHTepecoB peOeHKa M € Y4YeTOM €ro MHEHHs.
HecoBepuiennosnetnue, JocTurimme Bo3pacta 14 jer, MOryT BbIOpaTh MECTO CBOETO
KHUTEIBCTBA C corjacus uX poauteneid. PeOeHOK uMmeeT mpaBo 3HATh CBOMX
poauTenel, mpaBo Ha 3a00Ty poAMTENCH, HA BOCIUTAHHE CBOMMH POJIUTENISIMHU, Ha
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o0OecrieyeHne €ro HHTEPECOB M BCECTOPOHHEE pAa3BUTHE, HA YBAXKEHHE €ro
YeJI0BEUECKOr0 TJOCTOUHCTBA.

IIpaBo pedeHka Ha o0lIeHHEe C POAUTEISIMH M IPYTMMH POJCTBEHHUKAMM
(6abOymika, nmenmymika, Opar, cecTpa) oxpaHseTcs 3akoHOM. B ciywsae oTkaza
poauTenei OT MpPerOoCTaBiICHUs ONMM3KUM POJCTBEHHUKaM peOEHKa BO3MOMKHOCTH
00IIaThCSA C HUM 3TH JIMLIA BIpaBe OOPaTUTHCS B OPTaH OMEKH U MOMEUNUTEIbCTBA, a B
Cllydae HEHUCIIOJIHEHUS PElICHUs] OPTraHOB OIMEKHU W TMOIMEUYUuTeNbCcTBa — B cy. [IpaBo
pebenka Ha oOmeHHe ¢ O0OMMH POAMUTENSIMU COXpAaHSETCS TakXke B CIydasx:
pacTop>keHUs Opaka poAauTescH; Mpu3HaHUS Opaka POIUTENIeH HEACHCTBUTCIBHBIM;
paznenpHOoro mpokuBanus poauteneit. CK BbIaeseT OTAEeTHO MPaBO HA OOIIEHHE C
pOIUTENSIMA W JAPYTMMH  POACTBEHHHKAMH B  OKCTPEMAIbHBIX CHUTYyaIHsIX
(3aKIIIOUCHHE TIO/] CTPAXKY, HAXOXKECHUE B JICUEOHOM YUPEXKJICHUU U T. 1.). B Takmx
ciay4yasix peOCHOK HMEeT NpaBO Ha HeE3aMeIIUTENbHOe HHPOpMUpOBaHUE 00
O0OBHHEHMSIX MPOTUB HETO YEPE3 €ro poauTescH.

IIpaBo pebOeHka Ha 3aUTy CBOMX MNPaB M 3aKOHHBLIX HHTEPECOB
OCYILECTBIISIETCA €r0 POJUTENISIMU, KOTOPhI€ OOs3aHbl MPUHUMAThL JJIsI 3TOTO BCE
HEOOXOJIMMbIE 3aKOHHbIE Mepbl. PebOeHOK wuMeeT mpaBO Ha 3alllUTy OT
3JI0ynOTpeOJICHU CO CTOPOHBI POAUTENCH (U, UX 3aMEHSIONINX), B TOM YHUCJE B
Cy/1eOHOM MOpSJIKE NIPU AOCTHXKEHUU UM 14 Jiet.

IIlpaBo pebOenka BbIpaxaTb CBO€ MHEHHME [0 BCEM BONpOCaM,
3aTparuBaloIUM €r0 MHTEpechl. PeOEHOK MOXKeT ObITh 3aciyliaH B XOJ€ JIF0OOro
CyneOHOTO WM  QJAMHHUCTPATUBHOIO  pa3OupareiabcTBa, B KOTOPOM
paccMaTpuBalOTCsl BOMPOCHI €ro JKU3HU W BOcHHUTaHHS. PeOeHOK mMpaBOMOYEH
JIOBECTH J0 POJAUTENEH W JPYrHMX UYJIEHOB CEMBU CBOM COOOpakKeHHUs! MO BOMPOCY,
CBSI3aHHOMY C €r0 MHTepecaMH, B JIt000# opme. B onpeneneHHbIX 3aKOHOM ClTydasx
MHEHHUIO peOeHKa, JocTuriiemMy Bo3pacta 10 ser, mpugaercs mpaBoBoOe 3HaYCHUE.

IIpaBo pedenka Ha UMsA, oTYeCcTBO U pamMuiauio. iMsa pebeHky maercs 1o
COTJIAICHUIO POJUTENIe, OTYECTBO NpHUCBauBaeTca Mo HUMeHH otua. damuius
pebeHka onpenenseTcs no hbaMuInKi poauTesIeH, a eClu y HUX pa3Hble (aMIIHK — 110
COrJIalleHuIo pojauTeseil. Eciii OTHOBCTBO B OTHOIIEHUU PEOEHKA HE YCTaHOBJIECHO,
TO UMsl peOCHKY JaeTcs M0 YKa3aHUI0 MaTepH, OTYECTBO — IO YKa3aHHUIO MaTepH, a
dbamunus — no GaMuUIUU MaTEPH.
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Cxema 83
NnyHbIE Nnpaea HECOBEPLUEHHONETHHX neTeﬁ

Jluuubie npaBa pebHeHka

I'Ipano KHUTH H I'lp:mo BERIPAXKATE CROC
BOCNUTBIBATbCH B CEMbe mueHue (cT. 37 CK PD)
(n. 2 c1. 54 CK PO®)

IlpaBo 11a UM, OTYECTBO
Mparo Ha oBICHHC C H haMmIaio
POANTENAMHA, ACAYIIKOH, (ct. 58 CK P®d)
0uOyLIKOI, DPATHAMM,
CCCTpaMu W JIPYTUMH
POOCTBEHITHEKAMH

(ct. 55 CK PO®)

l'lpaso Ha 3allHTV CBOHX
NMpaR ¥ 3aKOHHKIX HHTCPCCOR
(ct. 56 CK PD)

HNmyiiecTBeHHbIE MPaBa pedeHKa BKJIKYAIOT B celsi: IPaBo Ha MOJyYCHHE
CoZlepKaHUsI OT CBOMX POAMTENICH WM APYTUX UYJICHOB CEMbH (COBEPIICHHOICTHHX
TPYZOCTIOCOOHBIX OpaTheB U cecTep, 0abyIIKH, AeAYIIKH); TPaBO COOCTBEHHOCTH Ha
MOJIyYCHHBIE WM JIOXOJIbI, HMMYIIECTBO, IOJYYCHHOEC B Jap WU B TOPSIKE
HACJIEIOBaHMsI, M Ha J1000€ Apyroe HMYIIECTBO, MPUOOPETEHHOE Ha CpeacTBa
pebenka. B coorBerctBuu co cT. 80 CK pomurenu o0si3aHBI COAEPKATh CBOMX
HECOBEPIICHHOJETHUX JIeTeH, MpPU OTOM TMOPSJOK W (opma mpemnocTaBieHUs
CONIEpKaHUsSI  OMPEACNAIOTCS  POAMTENAMH  caMocTosiTenbHO. Kak  mpaBuio,
00513aHHOCTH IO COJIEP’KAHUIO JETEH POMUTESIME OCYIIECTBISIETCS TOOPOBOIBHO, B
MPOTUBHOM ClIydae CpPEACTBAa Ha COACpPKAHUE B3BICKUBAIOTCS B CyI€OHOM TOPSIIKE.
AJMMEHTBI, B3BICKMBAaE€MbIC C POJUTENCH (WJIM JIPYTrUX YICHOB CEMbBH), a TaKXKE
NEHCUH M TOCOOWs, TpHUUTAIONINECS PEOCHKY, TMOCTYMalT B pacHOpsKCHHE
ponuTeNe WM JIUIl, WX 3aMCHSIOMUX (YCBIHOBUTEIM, OICKYHBI, IPHEMHBIC
pOIUTENN), W JIOJDKHBI PAcXOJOBaThCS HWMHU Ha COJACpXKaHUE, BOCIMUTAHHE U
oOpa3oBaHue peOeHKa.

PeOeHok MoxkeT MMeTh B COOCTBEHHOCTH JII000€ UMYILIECTBO, B TOM YHCIIE
MOJIy4YeHHOE UM B JIap WIH B TIOPSIIKE HACIEOBAHUS, a TAKKe JOXOIbl (3apaboToK),
nosy4deHHbie M. CyMMBbI TIOJIYYEHHBIX aJMMEHTOB, TEHCUW M TMOCOOMI Takxke
SBJISIOTCS  COOCTBEHHOCTHIO peOeHka. PeOeHok MoxkeT cTaTh COOCTBEHHHUKOM
MMYIIECTBA B pe3yJbTaTe MPUBATU3AIMU KUJIBIX MMOMEIICHUHN, y4acTBys B OOIIei
JI0JIe HapaBHE C POAWTEISIMH W JIPYTUMU 4iI€HaMU ceMbu. B cimyudae yTpaTh
POUTEITLCKOTO TIOTIEUEHUSI OPTaHbl ONEKH M TOMEYUTEIHCTBA 005S3aHBI 0(OPMUTH
nepenavy >KHJIoro MOMEIICHUs, B KOTOPOM MPOXUBAIH HECOBEPIICHHOJICTHUE JCTH,
B COOCTBEHHOCTb peOEHKA.

[IpaBa pebOeHka TO paCMOPSHKEHUIO MPUHAMISKANUM €My Ha IpaBe
COOCTBEHHOCTH HMMYIIECTBOM OMPEACISAIOTCS TPa)XTaHCKUM 3aKOHOAATEIHCTBOM M
3aBUCST OT 00bEMa ero rpaxaaHcKkon neecnocooHocty (ct. 26 u 28 T'K).
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CemeliHOE 3aKOHOJATEILCTBO YCTAHABIMBACT MNPHUHIUN Pa3aeJbHOCTH
HMYIeCTBA poAUTeed M JeTeil, O3HAyaIOIMHA, YTO peOCHOK HE UMEET IpaBa
COOCTBEHHOCTH Ha MMYILIECTBO pOAMUTENEH, a pOAUTENM HE HMEIT IpaBa
COOCTBEHHOCTH Ha HUMyIIeCTBO pebeHka. JletTu u poauTenu, NpOKUBAIOIINE
COBMECTHO, MOTYT BJaJIETh U MOJIb30BATHCA UMYIIIECTBOM JPYT Apyra Mo B3aUMHOMY
COTJIACHIO.

6.25. [IpaBa u 00sI3aHHOCTH POAUTE€ei, X BU/IbI, 0COOEHHOCTH

PoauTesibckue mpaBa — 3TO COBOKYNMHOCTh TMpaB U OO0S3aHHOCTEH,
OpUHAIICKAIINX POJUTEISIM Kak CyObEeKTaM pOJMUTENHCKUX MPaBOOTHOIICHU.
Pogutenu He TONBKO BIpaBe, HO U 00sI3aHBI OCYHIECTBISITH POJUTEIHCKHUE TpPaBa,
HEHUCIIOJIHEHHE KOTOPBIX MOKET MOBJIEYb ONpe/ieNieHHbIe CaHKIuU. [IpenMeTHo CyTh
POAUTENBCKUX MPAB COCTABJISIIOT JIMYHBbIE HEUMYIIECTBEHHBIE U HMMYILECTBEHHBIE
npaBa U 00s13aHHOCTU poauTeneidl. K 1uyHbIM mpaBamM poauTesne OTHOCATCA: MPaBo
Ha BOCIHMTAHME W 0Opa3oBaHHE JETEH, MPaBO Ha 3aIIUTY MPaB M WHTEPECOB JCTEH,
MpaBO Ha 3aIlUTy POJUTEITHCKUX TpaB, MPaBO JaTh UM U (HaMIIIMIO PEOCHKY U
U3MEHATh UX 10 14 ner. PoguTenbckue mnpaBa BO3HUKAIOT C MOMEHTA POKICHUS
pebeHKa, a MPeKpamarTcs Mo JOCTIKEHUH 18 neT (COBEPIICHHOJETHS) WIH TPH
BCTYIJICHUM HECOBEPIICHHOJIETHUX JIETeH B OpaK WM B cllydae MX dMaHCHUIIAIIMH.
OcyIiecTBIEHUE POIUTEIBLCKUX TPaB HECOBEPIICHHOJETHUMH POJUTEIISIMU HUMEET
psia ocobeHHocTel. Tak, eciii HeCOBEPIICHHOJIETHUE POJUTENN HE COCTOSIT B Opake U
HE JOCTUTIH 16 JIeT, TO OHU HE MOTYT CAMOCTOSITEJIBHO OCYHIECTBIISATh POJUTEIBCKUE
npaBa, HO UMEIOT MPaBO HAa COBMECTHOE MPOKUBAHHE C PEOEHKOM U y4acTHE B €ro
BoCIUTaHUU. PEOCHKY TaKuX HECOBEPILICHHOJIETHUX POJIUTENEH 10 TOCTUXKEHUS] MU
16 et Ha3Ha4YaeTCs ONMEKYH.

Pomutenn umeroT mpaBo W 00s13aHBI BOCHHUTHIBATH CBOMX JACTEH M HECYT
OTBETCTBEHHOCTh 3a HMX BocmHTaHWe W pa3Butue. OHM 00s3aHBI 3a00TUTHCS O
3I0pOBbE, (PU3NYECKOM, TICUXHUYECKOM, TyXOBHOM, HPABCTBEHHOM Pa3BUTHUU CBOUX
neteil. Poqutenu cBOOOMHBI B BRIOOPE CPENCTB U METOJOB BOCIUTAHUS peOCHKA C
cOONIO/ICHNEeM OTpaHWYEHUN: OHM HE BIPaBE NPUUUHATH Bpell (HUUIECKOMY U
NICUXUYECKOMY Pa3BUTHIO PEOCHKA, €ro HPaBCTBEHHOMY pAa3BUTHIO, JOIMYCKaTh
npeHeOpeKUTETBLHOE, JKECTOKOoe, Tpy0doe, YHIKamoIee JOCTOMHCTBO peOeHKa
oOpaiienne, ockopOjieHne wiM HJKciutyatanuio pedenka. CK mpemycmarpuBaeT
MIPUHIIUAI TPEUMYIIIECTBEHHOTO TIpaBa poAUTENCH HAa BOCIIMTaHUE CBOUX JIETEH mepes
BCEMU JpyruMu juiamu. Ponutenn He mMpaBOMOYHBI NepeaBaTh KOMY-JIMO0 MpaBo
Ha BOCMUTaHHE peOCHKA WJIM OTKA3aThCs OT HETO, XOTSI MOTYT IMOPYYUTh BPEMEHHO
BOCIIUTAaHUE JEeTed JPyruM JHIaM, OCTaBasiChb MPU 3TOM OTBETCTBCHHBIMHU 3a
BOCIIUTAHUE M Pa3BUTHE CBOero pedOeHka. Poaurenu Takxe o00s3aHbl 00€CIEUUTh
MOJIyYCHHE JCThbMU OCHOBHOTO 0OIIEero oOpa3oBaHWS M BIIpaBe BBIOMPATH BUJI
oOpasoBarenbHOTO yupexacHus u ¢dopMmy oOydyeHuss cBoux jnereid. [lpum 3ToM
poAMTENN JOJDKHBI JEWCTBOBaTh, PYKOBOJCTBYSCh HWHTEpECaMu JETed, [0
BO3MOKHOCTH YYHUTBHIBasi MX MHeHHUe. [IpenacraBisTh mpaBa W HMHTEPECHl CBOETO
pebeHKa MoXKeT 10001 U3 poUTENel, eCii OH caM 00J1a1aeT JeeCOCOOHOCTHIO IS
COBEPIICHUS OPUANYECKUX ACHUCTBUUA U HE JIMIIEH POAUTENbCKUX Ipas. [Ipenmerom
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3allUThl SIBJISIFOTCSL MpaBa M UHTEPECHl JETEH, MPETyCMOTPEHHBIE KaK CEMEUHBIM
3akoHodaTenbcTBOM (cT. 54-58, 60 CK), Tak ®W JApyruMH OTpacisiMH
3aKOHOJIATEIbCTBA (TPaKIaHCKOE, TPYAOBOE MW JIp.). 3aKOH HE TOJBKO HAaJelseT
poauTenel mpaBaMu, HO U MpelyCMaTPUBAET MEPHI 1O 3allUTE POJUTEIHCKUX IPaB.
Tak, poautenu BopaBe TpebOBaTh BO3BpaTa peOEHKa OT JII0OO0ro JIMIia,
YAEPKUBAIOIIETO €ro y ce0sl He Ha OCHOBAHHMH 3aKOHA WM CYJ€OHOr0 pelieHusl.

6.26. OcHOBaHMS U MOPAIOK JIUIIEHUS POAUTEIbCKUX MPAB, MIPABOBbIE
MOCJIe/ICTBUS JINIIEHUS] POAUTEIHLCKUX NPaB

Poautenu (oiMH U3 HUX) MOTYT OBITh JIMILIEHBI POAUTEIbCKUX MPAB, €CIU OHU:

- YKJIOHSIFOTCSI OT BBITIOJIHEHMSI OOSI3aHHOCTEW pOAMTENEH, B TOM YHCIIE MPH
3JIOCTHOM YKJIOHEHHWH OT YIUIaThl QJIMMEHTOB. YKIOHEHHE POJMTENEH OT
BBITIOJITHEHHSI CBOMX OOS3aHHOCTEH MO BOCHHUTAHUIO JETEH MOXKET BBIPAXKAThCS B
OTCYTCTBHM 3a00Thl 00 MX HPABCTBEHHOM M (DU3MYECKOM pPa3BUTUH, OOYUECHHH,
HOJIFOTOBKE K OOIECTBEHHO-IOJIE3HOMY TPYAY;

- OTKa3bIBalOTCS 0€3 YBAKUTEIBHBIX TNPUYUH B3STh CBOEro peOCHKA U3
pOMUIBLHOTO JoMa (OTAeNeHus) MO0 W3 WHOTO JIEYEOHOTo  yUpexACHHUS,
BOCIIUTATENBHOTO YUPEKICHHUS, YUPEKIACHUS COUUAIBHOW 3alIUThl HACEIEHUS WIH
U3 IPYTUX aHAJIOTUYHBIX YUPEIKICHUM;

- 3JI0yNOTPEOJIAIOT CBOUMHM POJUTEIBCKUMH IMpPaBaMU, T. €. MCIOJIb30BAHHE
ATUX TIpaB B yliepO HHTEpecaM JeTed, Hampumep, COo3JAaHue MPEnsITCTBUA B
00yueHuu;

- CKJIOHHBI K TOMPOIIAHUYECTBY, BOPOBCTBY, MPOCTUTYIIUU, YIIOTPEOICHUIO
CIIUPTHBIX HATUTKOB WJIK HAPKOTUKOB U T. II.;

- JKE€CTOKO 0o0pamaroTcs ¢ J€TbMHU, B TOM YHUCJE OCYIIECTBIAIOT (PU3UUECKOE
WM TICUXMYECKOE€ HACWIME HaJ HUMH, MOKYyIIAIOTCS HAa UX TOJIOBYIO
HEMPUKOCHOBEHHOCTh. JKecTokoe oOpalleHHe ¢ JETbMH MOXET MPOSBIATHCS HE
TOJIKO B OCYIIIECTBICHUU POAUTEISIMH (PU3MUECKOTO WIIM TCUXUYECKOTO HACHIIUS
HaJl HUMH 700 B TIOKYIIEHHMM HA WX TOJIOBYIO HEMPUKOCHOBEHHOCTh, HO U B
PUMEHEHUU HEJIOITyCTUMBIX Croco0oB BOCIIUTAHUS (B rpyoom,
NPEHEOPEKUTENBHOM, YHWXKAIOIIEM YEJIOBEYECKOE JIOCTOMHCTBO OOpaIleHUHd C
J€TbMH, OCKOPOJICHUU WJIU SKCIUTyaTaluu AeTei);

- SIBJISIIOTCA OOJIBHBIMU XPOHUYECKUM aJIKOTOJIM3MOM WJIM HapKOMaHUEH.
XPOHUYECKUH aJKOTOJIM3M WM 3a00JIeBaHUE POAUTEICH HApPKOMAaHHEH JOJIKHBI
OBITH MOATBEPKECHBI COOTBETCTBYIOLIUM MEIUIIMHCKUM 3aKIIIOUEHHUEM;

- COBEpPLIMJIM YMBIIUICHHOE NPECTYIUIEHUE MPOTUB KU3HU WIH 3I0POBbA
CBOUX JIeTel MO0 MPOTHUB KU3HU WUJTU 3I0POBbS CYIIpyTa.

He MoryTt ObITh JTUIIEHBI POAUTEILCKUX IPaB JIMIA, HE BBITIOIHSIONINE CBOU
POUTENLCKUE OOS3aHHOCTH BCJIECACTBUE CTCUCHUS TSKEIBIX OOCTOSITENICTB U TIO
JIPYTUM MPUYUHAM, OT HUX HE 3aBUCSIINM (HApUMEP, MCUXUYECKOTO pacCTpPOUCTBa
WIM WHOTO XPOHHMYECKOTo 3a00JIeBaHUs, 3a HCKIIOYCHHEM JIUIl, CTPaJaroIIuX
XPOHUYECKUM QJIKOTOJIM3MOM Wi HapkoManwueil) (ct.69, 73 CK P®). B yka3zaHHbIX
CIy4asix, a TakKe KOrja TMpU pPacCMOTPEHUH Jena He OyneT YCTaHOBJIEHO
JIOCTATOYHBIX OCHOBAHUWU JJI JTUIICHUS POIUTENCH (OJHOTO M3 HUX) POAUTEIIbCKUX
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mpaB, CyJ MOXET BBIHECTU pelIieHHe 00 OToOpaHuMu pebeHKa U Tepeaaye ero Ha
MOTNIEYeHUE OPraHOB OINEKU U TIONEYUTEIHCTBA NPHU YCIOBHM, YTO OCTaBJICHHE
pebeHka y poauteneit onacHo aiisg Hero (1. 2 c¢t. 73 CK PO).

JInmeHuve poAUTENbCKUX MPAB MPOU3BOAUTCS B Cy/1I€OHOM MOPSIKE.

Jlena o NUIIEHUH POIUTEIBCKUX MIPaB PACCMATPUBAIOTCS MO 3asBJICHUIO:

- OJIHOTO U3 poJuTeNeh (JIUIl, UX 3aMEHSIOIINX);

- MPOKYypopa;

- OPraHoOB WJIA YYPEKJIEHUH, HA KOTOPHIE BO3JIOKEHBI 00S13aHHOCTH TI0 OXpaHe

MpaB HECOBEPIICHHOJETHUX JeTei (OpraHoB OMNEKU U TONEYUTEIIbCTBA,

KOMUCCHUH IO JIeJIaM HECOBEPILICHHOJIETHUX, YUPEKIACHUMN ISl 1E€TEU-CUPOT U

JeTell, OCTAaBIINXCS 0€3 MOMEUYCHUS POIUTEIICH, U JIp.).

O0s3aTenbHO ydacTHe TMPOKYpopa M OpraHa OMEKH U morneyutenbcTBa. Cyn
00s13aH B TEYCHHUE TPEX JHEH CO JAHS BCTYIUICHUS B 3aKOHHYIO CHUITy PEIICHHS Cy/Ia O
JMIICHAW POJIUTEIBCKHUX TPaB HAIPABUTh BHIMTUCKY M3 3TOTO PEIICHUS Cy/la B OpTraH
3allUCU aKTOB TPAKJIAHCKOTO COCTOSIHUSI MO MECTY TOCYJapCTBEHHOW pErucTpariuu
pOXKACHUS peOeHKA.

BriHeceHne pereHus o JIMIIEHUN POIUTEIBCKUX TIPaB BICYET 3a cO00H yTpary
pomutensMu (OJHUM W3 HHUX) HE TOJBKO TEX IpaB, KOTOPHIE OHH HMEIH [0
TOCTIDKCHHSI JIETbMHU COBEPIIICHHOJIETUS, HO M JPYTUX, OCHOBAaHHBIX Ha (haKTe
poactBa ¢ peOSHKOM, BBITCKAIOMMX KAaK HW3 CEMEHHBIX, TaK W HHBIX
IIPaBOOTHOILIEHUH.

K HMM, B 4aCTHOCTH, OTHOCSITCS CIIEIYIOIIKE MTpaBa:

- Ha BOCIIUTaHUE JCTEH;

- 3aIUTy UX UHTEPECOB;

- UCcTpeOOBaHUE IETEH OT IPYTUX JIHII,

- coryiacue 1u00 OTKa3 B Jlaue CorjacHs epenarh peOeHKa Ha YChIHOBJICHUE;

- Jladyy COTJIacus Ha SMaHCHUIIAlMI0 HECOBEPIIEHHOJIETHETO;

- TOJYYEHUE COJIePKaHUSI OT COBEPIICHHOJETHUX JIETEH;

- HacleJ0OBaHUE MO 3aKOHY.

Cyn mocie BCTYIUICHHUS B 3aKOHHYIO CHJTY PEIISHUS O JUIICHUH POIUTCIBCKUX
IpaB HaIPaBJISAET €ro KOIUIO OpPraHy, MPOU3BOAAIIEMY YKa3aHHBIC BBIIUIATHI, HIIA B
CyIl IO MECTy BBIHECEHHUS PEIICHHS O BBIIUIATAX I OOCYKIEHHUS BOIpPOCca O
NEPEUNCIICHUN TUIATE)KEH Ha CYET JETCKOTO YUPEKICHUS WM JIUIY, KOTOPOMY
nepeaad pedeHOK Ha BOCIIUTAHUE.

[TockonbKy NHIIEHHE POIUTEIHCKUX IIPaB HE OCBOOOXKIAET POJIUTENS OT
00s13aHHOCTH COJIEPKaTh CBOETO pedeHKa, Cy/ MPU PACCMOTPEHHUU Jeja O JIMIICHUN
POJIUTENLCKUX TIpaB pelIlaeT W BOMPOC O B3bICKAHUM aJTUMEHTOB Ha peOeHKa
HE3aBUCUMO OT TOTO, MPEIBSBIICH JIM TAKOU HCK.

[Tpu nuIeHUU pOAUTENLCKUX MPaAB OJHOTO POJIUTENS U TMepeaade peOeHka Ha
BOCITUTAHUE JAPYTOMY POIUTEII0, OMEKYHY WM TOTCUYHUTENI0 OO0 TPUEMHBIM
POIUTENISIM QJIMMEHTHI B3BICKUBAIOTCS B IMOJIB3Y ATUX JUIl. Eciam netw mo pemnreHus
BOIIPOCAa O JIMIICHWW POAWTEIBCKUX TIpaB yXKe ObUIM TIOMEIICHBI B JETCKUC
YApeXKACHUS, AIMMEHTHI, B3BICKMBACMBIC C POIUTENICH, JTUIICHHBIX POAUTEIBCKUX
IpaB, 3a4MCIIAIOTCS Ha CUETa ITHX YUYPESKICHHUH, TJ€ YIUTBIBAIOTCSA OTIEIBHO TIO
KaXJIOMY PEOCHKY.
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[Ipu numeHnn pPOIUTENHCKUX MPaB OOOMX POIAUTENCH WIM OJHOTO M3 HHX,
KOTJla mepenada peOeHKa IPYroMy POJIUTENI0 HEBO3MOXKHA, AJIMMEHTHI TOJJIeKAT
B3BICKAHHUIO W TEPEUYHCISIOTCS Ha JIMYHBIA cdeT peOeHka B  OTICICHUU
cOeperatesbHOroO OaHKa.

B cnyuae mepemaum pebOeHKa B JIETCKOE YUYPEKICHHE, IO  OIEKY
(TTIOTIEYUTENHCTBO) UM HA BOCIIMTAHUE B MIPUEMHYIO CEMBIO BOIIPOC O TIEPEUUCITICHUN
B3BICKMBAEMBIX aJTMMEHTOB JIETCKOMY YUPEKICHUIO WM JHUIIaM, KOTOPBIM TIepe/IaH

peOCHOK, MOXKET OBITh PEIICH MO WX 3asBJICHUIO B MOPSAKE, IPEIYCMOTPEHHOM CT.
203 I'TIK PO.

6.27. IlopsiIoK BOCCTAHOBJIEHNSI B POANTEIbCKUX MPaBax

Borpoc 0 BOCCTaHOBJIEHHMU B POAMTENBCKMX IpaBax peniaercs CyAoM IO
3asBJICHUIO POJUTENSI, JUIICHHOTO POJUTEIhCKHX TIpaB. Takoe TpeOoBaHUe
MPEABSABISETCS K JIPYrOMY POIUTENI0 JIMOO ONEKyHY (MONEYUTENI0), MPUEMHBIM
POAUTENSIM WM JETCKOMY YUYPEXKICHUIO B 3aBUCUMOCTH OT TOr0, Ha YbEM
MOTICYCHUH HAXOIUTCS PEOCHOK.

[Ipu paccmoTpennn TpeOOBaHMII O BOCCTAHOBJICHUH B POJIUTEIHCKUX IMPaBax
CyJl IPOBEPSIET, N3MECHWINCH JIU TIOBEJCHUE U 00pa3 >KU3HU POIUTEICH, JTUIIEHHBIX
POAUTENBCKUX TIpaB, M (WJIM) MX OTHOIICHHWE K BOCHUTaHMIO peOeHka. [Ipu stom
HEOOXOJMMO YYWTHIBaTh, YTO CyJ HE BIIPaBE YJAOBJICTBOPUTH HCK, JAXe €CIH
POAUTENN U3MEHUIN CBOE TIOBEJIEHUE U MOTYT Ha/JICKAIIUM 00pa3oM BOCHHUTHIBATH
pebeHKa, HO OH YK€ YCHIHOBJICH M YCBHIHOBJICHHME HE OTMEHEHO B yCTaHOBJIEHHOM
NOpSJIKE, a TakXKe B cllydae, Korja peOeHOK, JOCTUTIIMA Bo3pacTa AECSITH JIET,
BO3PAXKAET MPOTUB ATOTO, HE3ABUCUMO OT MOTHBOB, [0 KOTOPHIM OH HE COTJIaceH Ha
BOCCTAHOBJICHUE POJIUTEIbCKUX TIPaB.

6.28. [lonsiTHe, BUbI U MPU3HAKHN AJTUMEHTHBIX 00513aTeJIbCTB. O0sI3aHHOCTH
poauTesiei Mo CoOAePKAHNI0 HECOBEPIIEHHOJIETHUX JeTel

ConmeprkaHne TpECTaBIsIeT co00i obOecredeHne KOTo-IMOO CpeacTBaMU K
KU3HU. ATUMEHTBI — 3TO PA3HOBUAHOCTH W TOJBKO COCTaBHAs 4YacTh COJACPIKAHMS,
KOTOPOE€ OJIHA WICHBl CEMbU JOJDKHBI YIJIQUMBATh B TOJIB3y JPYTUX €€ UJICHOB.
AJMMEHTHBIM 00513aTeILCTBAM MPUCYIIH CISAYIONINE MPU3HAKA: OHU UMEIOT CTPOTO
JUYHBIA XapakTep; Oe3BO3ME3NHBI; HOCIT JUJIAIIUICS XapaKTep; OCHOBAHHUS MX
BO3HMKHOBEHHUSI  YCTAHOBJICHBI  3aKOHOM;  SIBJISIOTCS  CEMEWHO-TIPaBOBOMU
00s13aHHOCTBIO, HEHUCIIOJIHEHUE KOTOPOW TIpeIyCMaTPUBAET CEMEHHO-TIPABOBYIO
OTBETCTBEHHOCTh, a 3JIOCTHOE YKJIOHEHHE OT YIUIAThl QJIUMEHTOB — YTOJIOBHYIO
OTBETCTBEHHOCT.

OcHoBaHWEM BO3HUKHOBCHHS QJIMMEHTHOH OOS3aHHOCTH POJAMTENICH II0
OTHOIIIEHUI0O K HECOBEPIICHHOJCTHUM JCTSAM SBIISCTCS HAIWYNAC FOPUIAYCCKU
3HAYUMOW CBSI3M MEXKIY POAUTECISIMH M JCThbMHU (KPOBHAs CBSI3b, YCBIHOBJIICHUE).
ATUMEHTHBIE  OOS3aHHOCTH  POJUTENICH  BO3HHMKAIOT  HE3aBUCHMO OT  HX
TPYAOCTIOCOOHOCTH, JCECIOCOOHOCTH, HAJMUUSI Y HUX MATEPUAIIBHBIX CPEJICTB.
Jlumenne WM OrpaHUYCHUE POTUTEIBCKUX TIPaB, HECOBEPIIICHHOJICTHE POIUTEICH
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HE OCBOOOXKTAeT poauTeNiell OT O0O0sI3aHHOCTEH CcolepkaTh CBOETO peOeHKa.
Hyxnaemocts neTeil B MOJyYEHUM aTUMEHTOB HE HMMEET IMPAaBOBOIO 3HAUYEHHS.
OO0s13aHHOCTD O COJICPKAHUIO JIETEH BO3JIAraeTCs Ha OTLA U MaTh KaK COCTOSIIHUX,
TaK U HE COCTOSIIMX B Opake, MpU HaIMUUKU (PaKTa YJOCTOBEPEHHS] KPOBHOIO
poAcTBa B 3aKOHHOM  Tmopsinke. TpeOoBaHMs O  B3bICKAHUM  AJIMMEHTOB
NPEABIBISIIOTCA, KaK MpaBWUiIO, OJAHUM M3 POAUTENEH MNpPH pPacTOpKEHHH Opaka
MEXIy OTIIOM M MaTephlo peOeHKa, BOHUKHOBEHHMH pPAa3HOTJIACHA IO BOMPOCY
coJepkaHusi peOeHKa HE3aBHUCHMMO OT pa3Bojia, a TaKKe BMECTe C HCKOM 00
YCTaHOBJIEHUM OTLOBCTBA MNpU pOXKIACHHMM peOeHka BHe Opaka. Ha nereit,
OCTaBIIMXCSI 0€3 TMOMNEYEHUs POAUTEICH, aJMMEHThl BBHIILIAYUBAIOTCS OMEKYHY
(momeuuTento) AeTe, MX MNPUEMHBIM POIUTENSAM WM IEePEUYUCISIOTCS Ha cyeTa
BOCITUTATEIBHBIX YUPEKICHUM, T/I€ HAXOAITCS JICTH.

HcnonHnenue amuMEHTHBIX OO0s3aHHOCTEN OCYIIECTBISIETCS Ha OCHOBAHUU
coTJlaleHust 00 yriaTe aIMMEHTOB JTMOO MO PEIISHUIO CyIa.

Cornamenne 00 ymaTe alWMEHTOB Ha HECOBEPIICHHOJCTHHUX JeTei
3aKi04aeTcss B cooTBeTcTBMM ¢ HOopmMamMu CK B mucbMeHHOW (opme, MOIIEKUT
HOTApHAILHOMY YAOCTOBEpeHHUI0. B cornamennn HE0OXOAMMO OMPEIEIUTh pa3Mmep,
MOPSZIOK, CPOKH, (POPMBI U MHBIE YCIOBHUS MO BhIIIaTe anmuMeHTOB. [Ipu aTOM pasmep
AIMMEHTOB 10 COTJIAIICHUIO He JOJDKeH OBITh HIDKE YPOBHA, KOTOPBIN
YCTaHABIMBAETCS NIPU B3BICKAHUU aJTMMEHTOB B CYyJI€OHOM TOPSIIKE.

B cnydae, ecnu poauTenu HE MPENOCTABISIIOT COAEPKAHUE CBOUM
HECOBEPUICHHOJIETHUM JETAM, aJIMMEHThl B3bICKUBAIOTCS C POAMUTENEH B CyleOHOM
nopsiake. Yamie BCero Takoe B3bICKAHHE ATMMEHTOB OCYIIECTBISIETCS B BHUJE
€KEMECSYHBIX BBIIIAT B JOJIIX K 3apab0OTKy U (MJIM) HHOMY JOXOMY IUIATEIbIINKa B
pa3Mepe: Ha OIHOTO peOeHKa — OJIHOM YeTBEpTH, Ha JIByX JETeH — OJHON TpeTH, Ha
Tpex u Oosee AeTell — MOJOBHMHBI 3apalboTka (1oxoxaa) poaurteneil. KoHkpeTHbI
pa3Mep TBEPIOH JACHEKHOW CyMMBbI aJIMMEHTOB, TOJJICKAIINX YIUIATE €XKEMECSIIHO,
OTIpEICIISIETCS. CY/IOM HCXOASl M3 MaKCHUMajJbHO BO3MOXKHOTO COXpaHEHUsS peOeHKY
IPEKHETr0 YPOBHS €ro 00ecreueHusl.

Poautenu 00si3aHbI TaKXKe COJEPXKATh HETPYAOCIOCOOHBIX HYKIAIOIIMUXCS B
MOMOILY COBEPILIEHHOJIETHUX JETEH.

6.29. ATMMeHTBI HA HETPY/A0CTIOCOOHBIX COBEPLIEHHOJIETHHUX JeTel. YuacTue
poauTesiel B JONMOJTHUTEIbHBIX PAcX04axX HA JeTel

Ponnrenu 00s13aHbI CO/IepPKATh CBOMX HETPYA0CTIOCOOHBIX
COBEPIIICHHOJIETHUX JIETEN, HYKIAIOIMUXCS B MOMOIIM. PoguTenn BOpaBe 3aKiIi0YUTh
COIIAlIEHWEe O  NPEJOCTABJICHUU  AJMMEHTOB CBOMM  COBEPIICHHOJETHUM
HETPYAOCIMOCOOHBIM JIeTsAM. J[aHHOE CorJallleHue 3aKI0YaeTCsl MEXAY KaKIbIM U3
pOIUTENIECH, YITIAYMBAOIIUM aJTUMEHTBI, U KaXIbIM U3 COBEPIICHHOJIETHUX AcTer. B
cIydae HEACECIOCOOHOCTH POAMTENS WM OJHOTO U3  COBEPIICHHOJETHHUX
HETPYJIOCTIOCOOHBIX JETEH COTJallleHne OT €r0 WMEHU 3aKJII0YaeTCs OMEKYHOM.
Poputenn wnM  COBEpPIICHHOJIETHUE JAETH, NPU3HAHHBIE CYJOM OIPAHUYEHHO
JIEECIIOCOOHBIMH, 3aKJIIOYAIOT COTJIAIIEHUs 00 yIulaTe aJluMEHTOB C COTJIACHS
noneuutenss. Poaurenn BhpaBe 3akIOYUTh COIVIAICHUWE O MPEAOCTABICHUU
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AJTMMEHTOB CBOUM COBEPIICHHOJETHUM JETSIM HE3aBUCHUMO OT TOTO, SIBJSIIOTCSI OHU
HETPYJOCHOCOOHBIMM M HYXJaoIMMHUCS uiau HeT. Hampumep, MoxeT ObITh
IPEeIyCMOTPEHA BBIIJIATA AJTMMEHTOB COBEPILICHHOJIETHUM TPYIOCIOCOOHBIM JIETSM,
IPOJOJDKAIOIIUM 00yYeHHE B OYHOM 00pa30BaTEIbHOM YUPEKIACHHUH.

Cornamenue o0 ymiare ajdMMEHTOB Ha COBEpILIEHHOJIETHUX JeTel
3akitodaeTcss B coorBeTcTBUM ¢ Hopmamu CK P®. Ecnu cornamenue o6 yrate
QJTMMEHTOB HE 3aKJIIOYEHO, COBEPIICHHOJIETHUE HETPYIOCHOCOOHBIC HYKIAOUTHECS
JIETH, a B CJIy4ae MX HEEeeCIIOCOOHOCTH — UX OTEKYHBI BIPABE OOPATUTHCS B CYJ C
MCKOM O B3bICKaHUU aIMMEHTOB. [Ipy Hamu4mu cornarieHus o6 yraTe aTuMEHTOB B
cilydae, KOTJla COTJIAIICHUE WMCTIONHSAETCS HEHAJJISKAIUM 00pa3oM WM HapyliaeT
WHTEPEChl TOJy4yaTelsl aJMMEHTOB, OOpalleHHe B CyI BO3MOXXHO C HCKOM O
MPUHYAUTEILHOM UCIOJIHEHUU COIVIAIICHUS, W3MEHEHUUW WU PaCTOPKEHHUU
COTJIAIICHUSI B CY/ICOHOM MOPSIKE WU MPU3HAHUU €T0 HEJCHCTBUTEIHHBIM.

HetpynocnocoOHOCTh CBSI3BIBAETCS C JOCTHXKEHHEM OOINETro IMEHCHOHHOTO
BO3pacTa, MPEAyCMOTPEHHOTO JIEUCTBYIONIUM 3aKOHOAATEIHCTBOM, UHBAIUTHOCTHIO
I vom II rpynimel.

[Ipu3Hnanue TpaxkJaHWHA HETPYAOCHOCOOHBIM BO3MOXKHO TOJBKO  TIO
pe3yabTataM MEIUKO-COLUAIBHOM JKCIEePTU3bl, UCXOJs U3 KOMIUIEKCHOW OIIEHKH
3I0POBbS M CTENIEHU OTPAHUYEHUS >KU3HEIEATEIIBHOCTH YesioBeka. [Ipu oTcyTcTBUM
coryaiieHusi 00 ymjaTe aJuMEHTOB pa3Mep aJUMEHTOB Ha HETPYAO0CIOCOOHBIX
COBEPIICHHOJIETHUX JE€TEN ONpEAEseTcsl CyAOM B TBEPAOM AEHEKHOU CymMe,
MOJICKAILIEH yIUIaTe E€XEMECSYHO, HCXOJd W3 MaTepUaIbHOIO M CEMEWHOro
MOJIOKEHHS U IPYTUX 3aCTyKUBAIOIIMX BHUMAHUS UHTEPECOB CTOPOH.

[Ton HyXIaeMOCTbIO NMOHUMAETCSl CHUTYalMsl, KOTJAa JETU HE B COCTOSHUU
o0ecreuuTh cede CyIeCTBOBAHME, a OKa3bIBaeMasi rOCyJapCTBEHHAs MTOMOIIb Malia.
[Ipu ompeneneHnd MaTEepUaIbHOIO IOJIOKEHHS CTOPOH CyA AOJDKEH Y4YeCTh BCE
MCTOYHUKH UX JI0XO/JIA.

Pomurenn 00s13aHbl y4acTBOBaTh B JIONOJHHUTENBHBIX pacxojax Kak Ha
HECOBEPILICHHOJETHUX JeTed, TaK M Ha HETPYJOCIOCOOHBIX COBEPILIEHHOJIETHUX
nerei, Hyxaatomuxcs B oMoy (ct. 86 CK P®). OcHoBaHMEeM HECEHUS JaHHBIX
PacXoJI0B SIBJISIOTCS MCKIIIOUUTENbHBIE OOCTOSITENIbCTBA: TshKeNask 00JIe3Hb, YBEUbE,
HEOOXOJIUMOCTh OIUIaThl TMOCTOPOHHEr0 yxoJa 3a JSTbMH M HWHBIE TOJI00HBIC
00CTOSITENBCTBA, KOTOPBIE TPEOYIOT IOMOJIHUTENBHBIX CPEACTB.

Iopsimok y4yacTusi KaKJ0ro M3 pOAUTENECH B JAOMOJHUTEIbHBIX PACX0JaX Ha
JIeTell MOXET OBITh ONpENeNieH COoIIalleHneM CTOpPOH. B ciywae ecnu cornamieHue
OTCYTCTBYeT, TO OH MOXeT ObITh ompeaeneH cyaoM. OT uMeHH
HECOBEPIICHHOJETHUX JIETEH C TOJI0OHBIM MCKOM MOYET 00paliaThCsl UX 3aKOHHBIN
MPEJCTABUTENb — OJUH U3 POAUTENEH, ONIEKYH, TONEYUTENh, IPUEMHBINA POJIUTEIIb.

CoOBEpIIICHHOJIETHHE HETPYIOCIIOCOOHBIC JCTH, HYXKIAIOIMHECS B ITOMOIIIH,
CaMOCTOSITENIbHO 3asBIISIOT B Cy/1 TpeOOBaHUE O MPUBJICUCHUH POJIUTENICH K YUaCTHIO
B HECEHUM JIONOJHUTEIbHBIX pacxodoB. Eciu Takue A€TH MpU3HAHBI CYAOM
HEJIEeCIIOCOOHBIMU, TO C COOTBETCTBYIOIIMM HCKOM MOKET OOpaTUTHCS UX OIEKYH.
HetpynocnocoOHOCTh CBA3BIBAETCS C IOCTUXKEHUEM OOIIETO MEHCUMOHHOTO BO3pacTa,
MPEAYCMOTPEHHOTO JACHCTBYIOIIMM 3aKOHOAATEIHCTBOM, WHBAJIUAHOCTHIO TEPBOU
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WM BTOPOU rpymmbl. Borpoc 00 oTHECEHWW K JaHHBIM JIMIIAM WHBATUIOB TPEThEH
TPYIIIBI B JINTEPATYPE MO CEMENHOMY IIPaBY SIBJIAECTCS AUCKYCCHOHHBIM.

Onnu aBTOpHI, HanpuMmep, HewaeBa A. M., cUMTalOT, YTO OCHOBAHUEM IS
MPU3HAHUS COBEPIICHHOJETHUX JI€Ted HETPYIOCHOCOOHBIMU SBIISIETCS HAJIUYUE Y
HUX UHBATUIHOCTH | 1 Il rpynmel. bOJbIIMHCTBO € aBTOPOB CUMUTAIOT, UTO JAHHBIN
BOIIPOC HEOOXOAMMO peliaTh CyAy B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSATENHCTB
Jena.

[IpuzHanne TpaxmaaHWHA HETPYIAOCIOCOOHBIM BO3MOXXHO TOJBKO  TIO
pe3yabTaraM MEIUKO-COLUAIBHOW 3KCIEPTU3bl, UCXOJs W3 KOMIUIEKCHOM OIEHKH
3I0POBbSI U CTETIEHU OTPAHUYECHUS )KU3HEAEATEIIbHOCTH UesoBeka. [lopsanok yuactus
pOAMTENE B HECEHHUM JOMOJHUTENIbHBIX PAaCcXOJ0B W pa3Mep OSTUX pPacXo/OB
ONPEACIAOTCS CYJIOM MCXOAS W3 MAaTepHAJIbHOIO M CEMEMHOI0 MOJIOKECHUS
poauTenel M JOeTed W APYruX 3acilyKUBAIONIUX BHHMAaHUS HHTEPECOB CTOPOH B
TBEPAON JEHEXKHOM CyMMe, MOJIeKAIIeH yrare exeMmecsdyHo. OpHako He
MCKJIIOUYE€HA BBIIIATA OJJHOKPATHO CYMMBI C Y4€TOM KOHKPETHOM CUTYaIIUH.

CpenctBa, B3bICKMBA€MbIE€ Ha JIOMOJIHUTEIBHBIE PACXOJbl, HE MOTYT OBITh
OoJibllle CaMUX JIOTOJHUTENBbHBIX pacxofoB. B ciywae, eciu MartepuaibHOE
MOJIOKEHHE POJIUTENICH HE TTO3BOJIAET O0ECIICUUTh MOJHYIO OTUIaTy JOMOTHUTEIbHBIX
pacxo/loB, JOMOJHUTENbHBIE PacXoAbl MOTYT OBITh KOMIIEHCHUPOBAHBI JIUIIb
YaCTUYHO.

Cyn BmpaBe o00s3aThb poOUTENEH MPUHATH ydYacTHE Kak B (PaKTHUUECKH
MMOHECEHHBIX JIOMOJIHUTENBHBIX pacxXxodax, TaK W B JIOMOJIHUTEIBHBIX pPACXOJax,
KOTOpbIE HEOOXOIUMO TMpou3BecTd B OyaymieM. /[l B3bICKaHHsS CPEACTB Ha
JOTIOJTHUTEBHBIE PACXO/Ibl, KOTOPBIE JTODKHBI OBITH MPOU3BENCHBI B OyIyIIEM, ACTH
WJIM MX 3aKOHHBIE MPEACTABUTENH JTOJDKHBI MPEJICTABUTH CYAY pacdyeT U 000CHOBaHUE
HEO0OXOAMMOCTHU MPEACTOAIINX PACXOJIOB.

6.30. O0s13aHHOCTH COBEPIIIEHHOJIETHUX JIeTel M0 CoAePKAHUI0 CBOMX
poaurese

CoBepIICHHOJIETHUE TPYJAOCTOCOOHBIC JETH JOJDKHBI COAEPXKATh CBOUX
HETPYJOCTIOCOOHBIX HYXKIAIONINXCS B TOMOIIM POAUTENCH W 3a00THTHCS O HUX.
Hannast 06s13aHHOCTD npeaycmotrpena ctT. 38 Koncrurynuu PO u 3akpermsieHa B CT.
87 CK. Ilpu ykinoHeHUHU AeTed OT COACpKaHUS CBOUX POJAUTENCH ¢ HUX MOTYT OBITh
B3bICKaHBI AIMMEHTHI 10 cyay. CorjamieHue o0 yruiate aluMEHTOB Ha COIEpKaHue
ponuteneit opopMisieTcs B MHCBMEHHOW (opMe U MOICKUT HOTAPUAILHOMY
yAOCTOBEpEeHUIO. [Ipu 3TOM cornameHue 3aKiIodacTcsd MEXIY COBEPUICHHOJETHUM
PEOEHKOM M KaXKIbIM U3 POJAUTENCH.

B3bickaHWe amMMEHTOB Ha COJICpKAHUE POAUTENICH B MNPUHYAUTEIBHOM
MOPSAJIKE OCYIIECTBIISIETCA IO PEIIEHUI0 Ccynaa. [{ns BO3HMKHOBEHUS ATMMEHTHOU
00SI3aHHOCTH JIeTe B CyneOHOM TOpSAKE HEOOXOMWMBI: POJCTBEHHAs CBSI3b
ponuTtenel M JieTer, HETPYAOCIOCOOHOCTh POJUTENCH U WX HYX)IaeMOCTh. Pa3zmep
AJMMEHTOB, B3BICKMBAEMBIX C Ka)KJIOI'0 M3 JIETEH, ONMPEHECISAECTCS CYAOM HUCXOIs U3
MaTepUaJIbHOTO M CEMEUHOTO TIOJOXKEHHUSI pOoAUTeNIeM U JeTe. AJIMMEHTHI
B3bICKMBAIOTCS B TBEPJOW JICHEKHOW CyMME M IOJIEKAT YIUIATE €XKEMECAYHO C
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nocaeaywoniel nuaekcanuen. Jletn Moryt ObITh OCBOOOK/IEHBI OT 00sS3aHHOCTEN 1O
COJIEPKAHUIO CBOMX HETPYIOCHOCOOHBIX, HYXKJAIOIIKUXCA B TIOMOIIU POAUTENECH,
eclnu cyaoM OyAeT YCTaHOBJIEHO, 4YTO POJAUTENM YKJIOHSUIMCh OT BBINOJHEHUS
pOIUTENBCKUX 00si3aHHOCTENH. OJTHO3HAYHO OCBOOOXKAAIOTCS OT YIUIAThl aTMMEHTOB
JIETU B OTHOLICHUU POJIUTENEH, TUIICHHBIX POJUTEIbCKUX MPAB.

B  00s3aHHOCTH COBEpILIEHHOJETHUX TPYAOCIOCOOHBIX JAEeTel  Kpome
MPEAOCTABICHUS COJIEPKaHUSI BXOJUT U 3a00Ta 0 poautensx. OHaKo 00sI3aHHOCTh
neTeil 3a00TUTBCS O POJUTENSAX, XOTh W 3aKpeIUieHa B TMPaBOBOM HopMe, Oosiee
OTHOCUTCA K WX HPABCTBEHHOMY [OJTy W HE MOXET OBITh MCIOJIHECHA
NPUHYAUTEIRHO — 10 pemieHnto  cyna. CoBEpIICHHOJIETHHUE  JI€TH B
MPETYCMOTPEHHBIX CEMEMHBIM 3aKOHOAATEIIHCTBOM CITydasx 00si3aHbl y4acTBOBATh B
JOTIOJIHUTENIBHBIX pacxojax Ha poauteneil. [Iopsaok HECEHUs 3TUX PacXoOJ0B U UX
pasMep MOTyT OBITH OMpeEJeeHbl coriameHueM cTopoH. [lpuBnedeHue neTeil k
HECEHMIO JIOTOJHUTEIBHBIX PACX0/I0B Ha POJUTENEH M0 PEIICHUIO Cya BO3MOXHO B
CIEAYIOIIUX YCIOBHUSAX: a) MPU OTCYTCTBUM 3a00Thl COBEPIICHHOJIETHUX ACTEH O
HETPYAOCTIOCOOHBIX POAUTENAX; 0) MPU HATUYUU UCKITIOYUTEIBHBIX 00CTOSATENbCTB,
KOTOpBIE TOBJICKIM 3a COOOW HEOOXOJMMOCTh B JOMOJHUTEIBHBIX pacxogax. K
UCKITIOYUTEIbHBIM 00cTosiTebecTBaM CK OTHOCHUT: TsKenyro O0JIe3Hb, YBEUbE U JIp.
[Topsinox HeceHusl JOMOJHUTENBHBIX PACXOJOB KaXAbIM W3 COBEPLICHHOJETHUX
neTed U pasMep HATUX PacXOJOB OMNPENENACTCS UCXOAs W3 MaTepUaAIbHOTO
MOJIOKEHHUSI W JPYTrUX 3aCIyKUBAIOLIMX BHUMAHUE HWHTEPECOB CTOpPOH. Pa3zmep
JOTIOJIHUTENIBHBIX PACXOJIOB ONPEACISIETCS CYJIOM B TBEPJION AEHEKHOU CyMMeE, IPH
ATOM CYJ BIIPaB€ YUYECTh BCEX COBEPILICHHOJIETHHX JIETEH, HE3aBUCHUMO OT TOTO, KO
BCEM JIETSIM, OJTHOMY HJIM HECKOJIbKUM U3 HUX MPEIBIBICHO TPeOOBAHUE POIUTENCH.

6.31. AnuMeHTHBbIe 00513aTeJILCTBA CYNIPYIOB H ObIBIIUX CYNPYTOB
U IPYTUX YWIEHOB CeMbH

B cootBerctBun ¢ CK cynpyru o0s3aHbl MaTepuaibHO MOJIIEPKUBATH APYT
apyra. Cynpyru BOpaBe BKJIIOUWUTH B OpayHbIid JTOTOBOP MOJIOKEHUS MO0 B3aUMHOMY
COJIEpKaHuUI0 OO0 3aKIIIOYUTh COIalleHne 00 yrare anumeHToB. Ecnu cynpyru He
HAIUTM TPUEMJIEMOTO JIJIsl 00OUX CYIPYTOB PELICHHUs], CIIOp pa3peliaeTcs B Cy1e0HOM
nopsiike. [IpaBo TpeGoBaHUs alTMMEHTOB OT APYroro Cynpyra B CyaeOHOM MOpsIKe
MMEIOT: HETPYAOCIOCOOHBIN HYXIAIOUIUMNCS CYNpPYT; )K€Ha B MEepUOJl OEPEeMEHHOCTU
U B TEUECHHUE TPEX JIET CO JHS POXKACHUS 00IIero peOeHKa; HYXIAIOMIMICI Cynpyr,
OCYILECTBIISIIOIIUM YXO/ 32 00IIMM peOSHKOM-UHBAIUIOM J0 TOCTHXKEeHUs UM 18 et
WM 32 001IUM peOEHKOM — MHBATIMIOM C JeTcTBa | rpynmsbi.

K HeTpynocniocoOHbIM OTHOCATCSI CYNPYTH IEHCUOHHOTO BO3pacTa, MHBAIHIbI
I, II rpynmel, npu 3TOM Ha MpPaBoO TPEOOBAHMS AIIMMEHTOB HE BIMSET, KOTJa BO3HUKIIA
HETPYJI0CTIOCOOHOCTH (10 WK BO Bpemsi Opaka). HykmaeMocTs HETpyA0CTIOCOOHOTO
CyIlpyra ompeensieTcs CyJoM. YUUTBhIBACTCA HaXOXKJEHUE Ha WKIUBEHUH CYyNpyra
UHBIX JUL (pOAUTENEH, 1eTel oT Jpyroro 6paka), Korjaa rnojydaeMoe CoAaep:KaHue oT
CyIpyra sIBJISIETCSI OCHOBHBIM MCTOYHHKOM HX CYIIECTBOBAHUS.

Cynpyr MoxeT ObIThb HPHUCYXKIEH K YyIUlaTe aJlUMMEHTOB Ha COJep)KaHue
JPYroro cymnpyra TOJIbKO MPU HAJIWYUHM Yy HETO HEOOXOAMMBIX CPEACTB JUJISl YILIAThl
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AIMMEHTOB. AJTMMEHTHI B3bICKUBAIOTCSI B TBEPAOU ACHEKHOW CyMMeE, yINIAYuBaeMOn
exemecsyHo. [lpm onpeneneHun pasMmepa  aIMMEHTOB  CyAd  MCXOOUT U3
MaTepUaIbHOIO U CEMEMHOIO MOJIOKEHUSI 000UX CYNPYTOB.

3aKOHOM TIpeAyCMaTpUBAETCA IMPaBO OBIBIIErO Cylnpyra Ha IOJIy4E€HHE
QIMMEHTOB TIOCIe pacTopkeHus Opaka. IIpaBo TpeboBarh mpenocTaBieHUs
QTMMEHTOB B CyJIeOHOM TMOpsAKEe OT OBbIBIIErO CyIpyra, o00JaJaromiero
HEOOXOJUMBIMUA [IJIsI 3TOTO CPEJACTBAMH, HUMEIOT: ObIBIIAs KEHAa B MEPUOJ
OepeMEHHOCTH U B TEYEHHE TpeX JIeT CO JAHS POXKACHUS o00Iero pedeHKa;
HYXKJAIOIMUICS — OBIBIIMKA CYyNpyr, OCYHIECTBISIONMIUNA YXOJI 3a PEOCHKOM-
UHBAJIUJIOM WM peOEHKOM-MHBAJIMIOM C JAETCTBa | rpymnmbl; HETPYAOCIOCOOHBIN
HYXKJIAIOIIUICST OBIBIIMNA CYyNpPYT, CTaBIIUN HETPYAOCHOCOOHBIM JIO0 PACTOPKEHUS
Opaka WM B TEYEHHE OJHOIO Iojfla C MOMEHTA PacTOP:KEeHHUsl Opaka; Hy KIatoLUNCs
CYIIPYT, JOCTUTTIHIA IEHCUOHHOTO BO3pAcTa HE MO3JHEE YEM Uepe3 S JIET C MOMEHTa
pacTop keHus Opaka, eclii CyIpyTrd COCTOSUIM B Opake IJTUTEIbHOE BPEMS.

beiBIIMK Cymnpyr, UMEIONIMI MpaBo TPeOOBATH YIUIATHI AJTUMEHTOB, JOJIKEH
ObITh HYXXJAIOMIMMCS B MaTE€pUalIbHOW MOMOIIM. DTO TpeOOBaHHE HE Kacaercs
ObIBILIEH EHbl B NEPUOJ OEPEMEHHOCTH M B TEUYEHHE 3 JIET CO JHS POXKICHUS
o011ero pedbeHka.

CK mpenycMaTpuBaeT OCHOBaHUSI OCBOOOXKIEHHUS Cylpyra OT 0Os3aHHOCTEH
0 COJAEPX AHUIO JAPYroro Cymnpyra Kak B MepuoJ Opaka, Tak W IOCJE €ro
PacTOpXKEHHUs, B CIy4yasiX: HEJJOCTOMHOIO MOBEJEHUS B CEMbE CyNpyra, TpeOyoIero
BBIIVIATHl aJJMMEHTOB; HACTYIJICHUS €ro HETPYIOCHOCOOHOCTH B pe3yJbTare
3710yNOTPEOJIEHUsI CIUPTHBIMU HAaUTKaMU (HapKOTHKaMH); HEMPOJOJLKUTEIbHOCTH
npeObIBaHUs CYIIPYTOB B Opake.

B cooTBeTcTBHM ¢ CEMEWHBIM 3aKOHOJATENBCTBOM AIMMEHTHBIE 0043aTENbCTBA
MOTYT BO3HUKHYTh W MEXAYy JAPYTMMH YIEHAMH CEMbH HE3aBUCHMO OT TOIO,
POXMBAKOT OHU COBMECTHO WM HeT. K ApyruMm uneHam ceMbH OTHOCSTCS: OpaThs U
CECTphI, AEAYIIKH U 0alylIKW, BHYKH, OTYMM M Maudexa, MACBIHKA U IaJ4epULIbI,
(akTHYeCKUE BOCHUTATENM U BOCIUTAHHUKUA. AJIMMEHTHBIC OTHOLICHUS MEXIY
YKa3aHHbIMM YJIE€HAMH CEMbHU SIBIIIOTCA AQJIUMEHTHBIMU OOS3aHHOCTSAMH BTOPOU
ouepear U MMEIT CyOCHIUapHbIA (JIOMOJHUTENBHBIN) XapakTep K aJlMMEHTHBIM
00s13aHHOCTSIM NIEPBOM ovepeau (poAUTeNel, COBEPIICHHONETHUX JETEH, CylpyroB).
DTO 03HAYaAET, YTO 005A3aTeNIbCTBA «BTOPOM ouepear» BO3HUKAIOT TOJIBKO B Clydae
HEBO3MOKHOCTH IOJYYEHUSI COAECPKAHUS OT IUIATENBIIUKOB «IIepBOM ouepeam». I1o
oOlieMy HpaBUIly Ha APYTUX UYJICHOB CEMbU OOS3aHHOCThH MO COJAEPKAHUIO MOXKET
OBITh BO3JIOKEHA TOJBKO MPHU HAJMYMK Y HUX HEOOXOAMMBIX CPEICTB AJIs YILIAThl
QJIMMEHTOB.

HecoBepuieHHoIeTHHE HYXIalOMIKMECs B TIOMOIIM OpaThsi U CECTPHI B Cllyyae
HEBO3MOKHOCTH TIOJyYEHHsI COIAEP>KAHHUSI OT CBOUX POIUTENECH HMMEIT NPaBO HA
NOJIydeHHUE B CYIACOHOM TMOpSJAKE QJIMMEHTOB OT CBOHMX TPYIOCHOCOOHBIX
COBEPILECHHOJETHUX OpaThbeB U cecTep (MOJHOPOJIHBIX W  HEMOJIHOPOJIHBIX),
o0nagaroumx HeOOXOMMBIMU ISl 3TOTO CPEACTBAMU. DTO MPABO MPEIOCTABISAETCS
U HETPYJIOCHOCOOHBIM HYKJAIOIIUMCS B MOMOIIM COBEPIICHHOJETHUM OpaThsiM U
cecTpaMm (Hampumep, MHBAIUAAM), €CJIM OHM HE MOTYT IMOJYYUTh COJAEPKAHHE OT
CBOMX JIeTe! (TPYIO0CIIOCOOHBIX COBEPUIEHHOJIETHUX ), CYIIPYTroB (OBIBILIUX CYIPYIOB)
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WM OT POJUTENCH. AHATOTUYHBIM 00pPa30M aTMMEHTHBIE 00S3aHHOCTH BO3JIATAIOTCS
Ha JeaylieKk u 0alylleKk B OTHOIICHUH BHYKOB (BHYYeK). [Ipu 3ToM 0053aHHOCTH 110
IPEIOCTABICHUIO COJIEPXKAHUSI BHYKaM BO3JlaraeTcsi Ha JeAylIKYy H 0alyiuky
HE3aBUCUMO OT UX TPYJIOCMIOCOOHOCTH MPU HAJTMYMH Y HUX HEOOXOJUMBIX CPE/CTB.

CoBepIlIeHHOJIETHUE U TPYIOCIIOCOOHBIE BHYKH, 00JIaat0Ie HEO0OXO0IUMbIMU
CpelcTBaMH, B CBOIO OYepellb, 00s3aHbl COAEpP>KAaTh CBOMX HETPYAOCIHOCOOHBIX WU
HY)KJIAIOIMUXCS B TIOMOIIM JEIyIIeK W 0alyImiek, HO TOJIbKO B CIy4asX, KOrIja
QTMMEHTBI HE MOTYT OBITh MOJIYYEHBI C JETeH WM CynpyroB (OBIBIIMX CYHpPYTOB)
ATUX JIUII.

Jluna, dhakTYecKu BoCIUTaBIIME pedeHka 0e3 oopMIIEHHUS 3TUX OTHOIIICHUH,
MOTYT TpeboBaTh OT CBOETO OBIBIIETO COBEPIIEHHOJIETHETO BOCHUTAHHUKA
QTMMEHTBI, €CITU OHHM CTAJIM HETPYAOCIOCOOHBIMU W HYXKIAIOIMIMMHUCS U HE MOTYT
MOJIYYUTh AJIMMEHTHI OT CBOUX JIeTel (COBEPIICHHOJIETHUX TPYAOCIIOCOOHBIX) WU OT
cynpyroB. Cya MOXeT OCBOOOJUTH BOCIHTAaHHUKOB OT OOSI3aHHOCTU COJACPKATh
(haKTUYEeCKUX BOCHHUTATENICH, €CITU OHU COJCPIKATM M BOCIUTHIBAIM MX MEHEE IATH
JIET, a TAK)KE €CIIM MX BOCIHUTAHHUE U COAEPKAHUE OCYLIECTBISIOCh HEHAIIEKAIIUM
oOpazom.

Ha Tex ke yCloBHSX MMEIOT MPaBO TpeOOBATh MPEAOCTABIICHUS COMCPIKAHUS
OT COBEPILECHHOJETHUX TPYAOCIOCOOHBIX MACBIHKOB (Maa4epHl]) HETPYAOCHOCOOHBIE
HYKJTAFOIIHECs] B TIOMOIIM OTYUM U Madexa.

Pa3mep anumMeHTOB omnpeaenseTcsi CyioM B 3aBUCUMOCTUA OT MaTEPUAIBHOTO U
CEMEHHOTO TMOJOXKEHUs TIUIATENbIMKa M TIoJydaTeliss aluMEHTOB H JPYTHX
3aCIy’)KMBAIOIIMX BHUMAHHUS WHTEPECOB CTOPOH. AJIMMEHTHI B3BICKMBAIOTCS B
TBEPJIOM JICHEIKHON CyMME U MOJIEKAT YIIaTe eXEMECIIHO.

6.32. Ilopsiaok ymuiaThl U B3bICKAHUS AJIUMEHTOB

[Topsimok ymiaThl aTUMEHTOB ONPENESETCS COrIAllIeHUEM, a IPU OTCYTCTBHU
ATMMEHTHOTO COTJIAIICHHS — PEIICHUEM cya Jru00 cyaeOHbpIM mprka3zoM. TpedoBaTh
yIUIaThl ATUMEHTOB B CYJICOHOM MOPSIKE MOTYT TOJIBKO JinIla, ykazaHHbele B CK, npu
OTCYTCTBUU MEXAYy HUMH COTJIAlICHUsS. AJMMEHTBl MPHUCYKIAIOTCA CYJIOM Ha
Oynyiiee Bpems, 3a HCKIIOYEHHUEM CiIydasi, KOrja HCTIIOM MPUHUMAIIUCh MEphI K
MOJIYYEHHIO CPEJICTB Ha COJIEP KaHUE €llle JI0 CyJla, HO aAJIMMEHTbl HEe ObLIN MOIY4YEHBI
BCJICJICTBUE YKJIOHEHUS JIMI[A, O0S3aHHOIO yIIauMBaTh aJJMMEHTHI, OT X yIUiaThl. B
ATOM CJIy4ae UCKOBasi JABHOCTh JIJISI B3bICKAHUS AJIMMEHTOB MOXKET OBITh OIpejieicHa
CYJIOM B TIpejieiax TPEXJIETHEr0 CpoKa 10 0OpalleHust B Cy/.

[To TpeboBaHMIO KCTIIA MPU B3BICKAHUM AJIMMEHTOB Ha HECOBEPIIEHHOJIETHUX
JieTel CyJ BIIPaBE€ BHIHECTH MOCTAHOBJIECHHWE O BPEMEHHOM B3bICKAHUU aJMMEHTOB, a
B OIPEJICJICHHBIX 3aKOHOM CJIy4YasiX — IOCTAHOBJIEHHE O B3BICKAHUM AJIMMEHTOB 10
BCTYIUICHUSI PEUIEHUS CyJla B 3aKOHHYIO cuiy. OCHOBaHMEM I YJEpiKaHUS
QTMMEHTOB MOTYT OBITh: UCTIOTHUTEIBHBIN JTUCT, BEIIAHHBIA HA OCHOBAHUM PEIICHUS
Cylla O B3bICKAHHHM aJTMMEHTOB; CYJCOHBIM MPHUKA3, BBIIAHHBIA B3BICKATEINIO IS
PENBABICHUS €70 K UCTIOJIHEHUIO; COTJIAIlIeHHE 00 YIjlaTe aJIUMEHTOB.

[Ipu ynepkaHuu aaMMEHTOB W3 3apabOTHOM TMJIAThl MO PEHICHUIO CyJa C
JOJDKHUKA MOXKET ObITh yjaepkaHo He Oonee 50 % 3apaboTHON mmaTel H

120



NPUPABHEHHBIX K HEH IUIaTekel, a TMpu  B3BICKAHUW  QJIMMCHTOB  HA
HECOBEPIIICHHOIETHUX JeTeil — He Oonee 70 % 3apaboTHOM MIIAThl M MPUPABHEHHBIX
K He tuiatexxeid. [Ipy oTcyTcTBUM 3apaOOTHOMW TUIATHI, IPYTUX JOXOJOB, JCHEKHBIX
CPEACTB B KPEIWTHBIX YUPSIKICHHSX B3BICKAHUEC AITMMEHTOB IIPOM3BOJIUTCS U3
Jr000Tr0 MMYIIIECTBA TUIATEIIBIIMKA ATAMEHTOB, Ha KOTOPOE 1O 3aKOHY MOKET OBITh
0OpaleHO B3BICKAHUE IO TPEOOBAHUIO KPEIUTOPOB. YICpKaHWE ATUMCHTOB Ha
OCHOBaHHUU COTJAIlleHUs 00 yIjiaTe allMMEHTOB MOJXKET MPOM3BOJUTHCSA U B ClIydae,
ecm o0mast cymma yaepskanuii mpessimaeT 50 % 3apaboTka (10xoa) TiaTenbIuka
QIMMEHTOB. B3bICkaHWe HE MOXKeT OBITh OOpameHO Ha JCHEXHBIC CPEICTBA,
BBITUTAYMBAEMbIC: B BO3MCIIEHUE Bpeaa, NMPUIMHCHHOTO 3JI0POBBIO, a TaKXKe B
BO3MEIICHUE Bpe/a JIMIAaM, IMOHECIIMM YIepO B pe3ysibTaTe CMEPTH KOPMUIIBIIA;
JMIaM, TIOJTYYUBIIMM YBEUYbsl NMPU WCIOJHECHUH UMM CIYKCOHBIX O00S3aHHOCTCH H
qJIeHaM UX CeMeH B cllydae ru0env (CMepTH) YKa3aHHBIX JIUIT; B CBS3H C POXKICHUEM
pcOCHKa; MEeHCHOHEepaM M WHBajguaaM | Tpynmel MO YXOJIy 3a HUMH H B JIPYTUX
CIIy4asx, MpeyCMOTPEHHBIX 3aKOHOIaTEIbCTBOM.

[Tpu ompeneiacHUH 3aJ0JDKEHHOCTH IO aJJAMEHTaM Ba)KHOE 3HAYCHHE HMMECT
BUHA TUIATENbIIMKA. ECIIM OH HEe BHHOBEH B OOpa30BaHHWM 3aJI0JKCHHOCTH, OHA
B3BICKMBACTCS B MPeIeaxX TPEXJIECTHETO CpoKa, IMPEIIeCTBOBABIICTO MPEIbIBICHUIO
UCIIOJHUTEIILHOTO JOKyMeHTa. B cllydae, Korja IUIaTeNbIIMK BHHOBEH B
00pa3oBaHUM 3aJJ0JDKEHHOCTH, OHA B3BICKMBACTCS 33 BECh IEPUOJl, B TCUCHHE
KOTOPOTO HE yIUIAYMBAINCH AJTAMEHTHI.

Cyn BOpaBe TIOJHOCTBIO WJIM YacTHYHO OCBOOOJTUTH OT  YILJIAThI
3aJI0JDKEHHOCTH 110 JIMMEHTaM TPH HAJIWYUH OCOOBIX OOCTOATEIBCTB (HAmpUMeED,
00J1e3Hb TUIATENBIINKA).

6.33. 3ammTa NpaB U HHTEPECOB JeTeil, ocTaBIIKNXCH 0e3 MoneYeHusl POAUTeei.
DopMBbI YCTPOICTBA /IeTeid, OCTABIIMXCH 0€3 NMone4YeHus1 poauresaei

3ammra mpaB ¥ MHTEPECOB JCTEH B CIydasX CMEPTH POAMTEINICH, JINIIEHUS WX
POIUTENLCKUX TIPaB, OTPAHUYEHUS UX B POJUTEIBCKUX TIpaBaxX, MPU3HAHUS
ponuTenell HEAeeCOCOOHBIMH, OOJE3HW pOAUTENEH, IIUTEILHOTO OTCYTCTBUS
ponutenel, YKIOHEHUS! pOAUTENIeH OT BOCIIUTAHUS JIETEH WM OT 3alllUThI UX TIPaB U
WHTEPECOB, B TOM 4YHCJIE€ TPH OTKa3e pOAWTENEH B3ATh CBOMX JETeH U3
BOCIIUTATENIBHBIX YUPEKACHUHN, JIEUCOHBIX YUPEKICHUU, YUPESKACHUN COLMATBHOM
3aIATHl HACEJICHHS M IPYTUX aHAJOTHYHBIX YUPESKICHHM, a TAK)KE B IPYTUX CIIydasx
OTCYTCTBHUSI POJUTEIBCKOTO TIIOMEYEHUS BO3JIAraeTCs HAa OpraHbl OINEKH U
noneunTenbcTBa (gaaee — OOID).

JIOIDKHOCTHBIC ~ JIUIIA  YYPSKACHHHA  (JOIIKOJBHBIX  00pa3oBaTEIbHBIX
yApexACHUH, 001e00pa30BaTeIbHBIX YUPSKIACHUHN, JIEUCOHBIX YUPESKICHUU W
JIPYTUX YUPEKICHUN) W HWHBIC TPaKIaHE, PacIlojararollfe CBEICHHUSIMHU O JETSX,
ocTaBIIMXCA 0€3 MomedeHusi poauTenei, o0s3anpl coodmuTs 00 »Tom B OOII mo
MeCTy (PaKTUYECKOTO HAaXOXK/ICHUS JETEH.

Opran oneku U MOMEYUTENHCTBA B TEUCHUE 3 THEW CO JHS MOJyYeHUS TaKuX
CBeJIeHMH 00s13aH TPOBECTH OOCJIENIOBAaHUE YCIOBUM >KU3HU peOeHKa H Tpu
yCTaHOBJIEHUMH (aKTa OTCYTCTBUSA TIONEUEHUS €ro pOJIUTENeH WU  ero
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POJICTBEHHUKOB — OOECIEeUUTh 3alIUTy NpPaB U HHTEPECOB peOCHKAa 10 pEIICHUS
BOIIPOCA O €r0 YCTPOUCTBE.

PykoBonuTenu BOCHUTATENIBHBIX YUPEXKACHUH, JIEUEOHBIX YUPEKACHUM,
YUPEKIACHUN COLMAIbHON 3aIUThI HACEIEHUSA U APYTUX aHAJIOTMYHBIX YUPEKIACHUM,
B KOTOPBIX HaxXOJATCsS AETH, OCTABIIMECS O€3 MOMeUeHUs] poAuTeNneii, 00s3aHbl B 7-
JTHEBHBIN CPOK CO JHs, KOTJa UM CTaJO0 U3BECTHO, UTO peOCHOK MOXKET OBbITh MEepeaaH
Ha BOCIIMTAHUE B CEMbIO, COOOIIUTH 00 3TOM B OpraH ONEKU W MONEYUTENbCTBA IO
MECTY HaXO0KJACHUA JaHHOIO YUPEKICHUS.

OOIl B TeuyeHume Mecsua €O [JHSA MOCTYIUIGHHMS YKa3aHHBIX CBEJCHUIA
o0ecnieunBaeT ycTpoOMCTBO peOeHKa U, MPU HEBO3MOXKHOCTH Iepenarh peOeHKa Ha
BOCIIUTAHHE B CEMbIO, HAINpaBJSIET CBEICHUS O TAKOM peOeHKE IO HCTEYEHUU
YKa3aHHOTO CPOKa B COOTBETCTBYIOLIMI OpPraH HCIIOJIHUTEIbHOM BJIACTH CyObEKTa
P® nns yyeta B pernoHaibHOM OaHKE TaHHBIX O JETSIX, OCTaBIIUXCS 0€3 MOonevyeHus
POIUTENEN.

Opran HMCHOJHUTENBHON BiacTU cyObekTa PD B TedueHwe mecsla co JAHS
MOCTYIJIEHUSI CBEACHUI O PeOCHKE OpraHu3yeT €ro yCTPOMCTBO B CEMBIO Tpa)KiaH,
MPOKMBAIOIINX HA TEPPUTOPUM JAHHOTO cyObekTa P®D, a mpu OTCYTCTBUM TaKou
BO3MOYKHOCTH  HallpaBisieT YKa3aHHble CBelEeHHUs B  (eaepalibHbId  OpraH
WCIIOJIHUTENIbHOM BIIACTH, omnpexaeinsembii I[IpaBurensctBom PP, nmns ydera B
(denepaibHOM OaHKE NAHHBIX O JIETAX, OCTABIIMXCA O€3 MOMEYEHUs POAUTENEH, U
OKa3aHUsl COJEHCTBUS B IOCIEAYIOLUIEM YCTpPOWCTBE peOEHKa Ha BOCIHMTAHUE B
ceMblo rpaxaad PO, mocTosHHO MpoKUBaAKOIIMX HA Tepputopun PO.

Pernonanbhbie u enepanbHblii 0aHKK JaHHBIX COCTABIISAIOT FOCYAapCTBEHHBIN
OaHK JTaHHBIX O JETSX, OCTABIIUXCA 0€3 ONeUeHUs] pOAUTEIICH.

Jletn, octaBmmecs Oe3 TMOMEUYEHUs POJIUTENEH, MOAJNeKaT IMepeaadye Ha
BOCIIUTAHUE B CEMBIO (Ha YCHIHOBIICHHE (YAOUYEPEHHE), IO ONEKY (IIOMEYUTETBCTBO)
WIM B IIPUEMHYIO CEMBIO, a IIPU OTCYTCTBUHU TAaKOW BO3MOYKHOCTH — B YUPEIKICHUS
U1 JETEU-CUPOT WM JETed, OCTaBLIMXCS O€3 MONEYEeHUs POIAUTENICH, BCEX THUIIOB
(BOCIIUTATENIbHBIE YUPEXKJEHUS, B TOM YHCJIE AETCKUE JOMa CEMEWHOIO THIIA,
JedyeOHble YUPEXKICHUS, YUYPEXKICHUS COLMAIBHOM 3aIlMThl HACEJIEHUS U Jpyrue
aHAJIOTUYHbBIC YUPEKICHUS).

WNubie dopmbl ycTpoHcTBa JeTed, OCTaBIIMXCA O€3 MOINEYeHUs POAUTENEH,
MOTYT OBbITh IPEAYCMOTPEHBI 3aKOHAMU CYyOBEKTOB PD.

6.34. IlonsiTue, 3HAa4YEeHUE, NOPSIOK H YCJIOBHUS YCHIHOBJICHUS

K ycnoBusim ycbiHOBiIeHUsT CK P® oTHeceHO moJiydeHHE cOriacus
ONPEAEICHHOT0 Kpyra JIUII;

1. Ponurteneit pebGeHka WM JIMI, WX 3aMEHSOMUX. Poautenu mpu
YCBIHOBJICHUU YTPAuyMBAIOT CBOM POJIUTENbCKHUE TpaBa. [loaToMy HeoOXoammo
MoJlyueHHe MX cornacus Ha YycbiHOBIeHHe. Jlannoe tpeboBanue CK POD
cooTBeTcTBYeT KOHBEHIIMM O TMpaBax peOeHKa U SBJISICTCS TapaHTHEH OOecreueHus
3aKOHHBIX TIPAB POJUTENCH YCHIHOBIsIeMOro pedeHka. [Ipu ycbiHOBIeHHH pebeHka
HECOBEPIICHHOJIETHUX POJAUTENIEH, HE MJOCTUTIIMX BO3pacTa INECTHAIIATH JIET,
HEOOXOJMMO TaK)Ke COTJIaCHe MX POJUTENICH WM OIMEKYHOB (TomeuuTenieil), a mpu
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OTCYTCTBUM POJUTENCH WM ONMEKYHOB (ITOMEYUTENICl) — COTJIache OpraHa OIMEKH U
MOTEYUTETHCTBA.

Cornacue poaurtenell Ha YCHIHOBJIEHHWE PEOEHKA JOJKHO ObITh BBIPAXKEHO B
3asiBJICHUHM, HOTAPUAJIBHO YIOCTOBEPEHHOM WJIM 3aBEPEHHOM PYKOBOAMUTEIIEM
YUpEXKICHUS, B KOTOPOM HAXOJUTCS pPEOCHOK, OCTaBIIMMCS O0e3 MOoNeUYeHUs
poaurteneid, TUOO OpraHOM OMNEKM M TMOMNEYHUTENHCTBA MO MECTy IpPOU3BOACTBA
YCBIHOBIICHUSI PEOCHKA MITM TI0 MECTY YKUTEIBCTBA POAUTEIICH, a TAKKE MOXKET OBITH
BBIPKEHO HETIOCPEICTBEHHO B CYJI€ MPU MPOU3BOJICTBE YCHIHOBJICHHUS (B MTOCIIETHEM
cilydae OHO JIOJKHO OBITh 3a(pMKCHPOBAHO B MPOTOKOJIC Cy/NeOHOTO 3acelaHus U
JUYHO MOAMHUCAHO POJUTENIAMH (POAUTENEM), a TAKXKE OTPAKEHO B PEIICHHUU CYya).
Ponutenu BmpaBe 0TO3BaTh JaHHOE MMM COTJIACHE HA YCHIHOBJICHHE peOEHKa 10
BBIHECEHUS PEIICHUS CyJla O €r0 YCHIHOBJICHUHU. PomuTenu MOTyT 1aTh coryiacue Ha
YCBHIHOBJIEHHE PeOCHKA KOHKPETHBIM JIMIIOM JTUO0 0e3 yKa3aHUsi KOHKPETHOTO JIHIIA.
Cornacue poauTeneil Ha YChIHOBJIEHHE peOeHKa MOXKET ObITh JAHO TOJIBKO MOCTE €ro
POXKJICHUS.

YcbiHOBIIEHHE 0€3 corjiacusi poAuTeIeH BOZMOXKHO, €CIIu:

- POIUTENTN HEU3BECTHBI MJIU TIPU3HAHBI CYZI0OM 0€3BECTHO OTCYTCTBYIOIINMHU;

- POIUTENN IPU3HAHBI CYJIOM HEIEECIIOCOOHBIMU;

- POIUTEIH JINIIICHBI CYJIOM POIUTEIBCKUX TPAB;

- POIUTENH TI0 IPUYMHAM, TIPU3HAHHBIM CYJIOM HEYBOKHUTEIBLHBIMU, O0see

IIECTH MECSIIEB HE TIPOKUBAIOT COBMECTHO C PEOCHKOM M YKIIOHSIFOTCS OT €T0

BOCIIUTAHUS U COJICPKAHUSI.

2. Ecnu pebeHOK HaXOUTCS O] ONEKOU (MOMEeUYnTEILCTBOM), HA BOCIIMTAHUH
B TPUEMHON CeMbe, TO [UJIi €ro YCBHIHOBIEHUSA TpeOyeTcs Ccoryiache OIEeKyHa
(nomeuunTensi) pebEHKA, €ro MNPUEMHBIX  POJAUTENEH WM PYKOBOAMTENS
BOCITUTATEIBHOTO YUPEKIACHUS, B KOTOPOM HAXOJUTCS pEeOEHOK, OCTaBIIMiAcS 0e3
noredyeHusa poaurenei. OgHako B coorBercTBUH co ¢T. 132 CK P® cyxn Bmpase B
MHTEpecax peOeHKa BRIHECTH PEIICHUE O €T0 YCHIHOBJICHUH 0€3 COTJIACHs YKa3aHHBIX
JIU1L.

3. Camoro peOeHka, JOCTUTIEr0 BO3pacTa JeCsATH JieT. JJOKyMeHT O coriacuu
YCBIHOBJISIEMOTO peOeHKa, JOCTUTIIEr0 BO3pacTa JECSITH JIET, HAa YCHIHOBJICHHE
JOJKEH OBITh MPUJIOKEH K MPEACTABISIEMOMY B CY/ 3aKJIIOYEHHUIO OpraHa OMEKd U
MOTIEYUTENHCTBA O COOTBETCTBUM YCHIHOBIICHHSI HHTEpecaM peOeHKa.

4. Cynpyra yChIHOBUTEINS, €CJId PEOCHOK YCHIHOBIISIETCS OJHUM U3 CYIIPYTOB.
Cormacue npyroro cympyra Ha YCBIHOBJIIGHHE JIOJDKHO OBITh BBIPOKEHO B
nucbMeHHou Gopme. [Toanmuce cynpyra Ha ero TMCbMEHHOM COTJIACHH JOJKHA OBITh
YIOCTOBEPEHA B YCTAHOBJICHHOM 3aKOHOM TMOPSAKE HOTAPUYCOM WA JAPYTHUMH
JOJDKHOCTHBIMU JIUIIAMHU, UMEIOIIMMH TPAaBO COBEPIIATh HOTApUATbHBIC JIEWCTBHSL.
Cormacue cympyra Ha YCHIHOBJICHHE HE TpeOyeTcs, €Clid CyNpyrd MpeKpaTHiv
CeMEHHbIC OTHOIICHHMSI, HE TIPOYKUBAIOT COBMECTHO 0OJiee ToJa U MECTO JKUTEIbCTBA
JIPYTOTro CyIpyra HEU3BECTHO.
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YcnoBus yCbIHOBNEHWUst pebeHka
L} L ¥

/" PasHuua 8 /~  Cornacuwe /
BO3pACTE MEXaY YChIHOBAAEMOro
YCLIHOBUTENEM W pebeHka
YCBIHOBNASMEIM pocturwero 10

pebeHkom J ner

Cornacue cynpyra
YCbIHOBUTENA

COCTOALYMM B BpaKe, U YChIHOBNAEMEIM /' Cornacue
pedeHkom AomkHa BbiTb He MeHee 16 neT ) popuTenen,

— OnNeKyHOR,
MpKn yceIHOBNEHWN pedeHKa OTYMMOM noneyMTene,

—> (Ma4exoi) Hanw4We pasHWUbl B BO3pPacTe He MPMEMHBIX
Tpebyerca J poauTenen,
: pykosoauTenei
Mo yBamMUTENBHLIM NPUYMHAM Pa3HuUa B yypexaeHui, B

BO3pacTe MOMET GbITh COKpALLEHa Cyaom KOTOPbIX
Haxogatca getn /

[ Paskuua B BO3PAcTe Mexay YChIHOBUTENEM, He L 2

>

YcbIHOBJ/IEHMEe JeTell MPOU3BOAUTCA B cyneOHoM mopsnake. Jlema o006
YCTAHOBJICHUM YCBHIHOBJIEHUSI pPaccMaTpUBAIOTCA CYJIOM B TOpsAJIKE 0C000ro
MPOU3BOJCTBA MO MpaBUjaM, MPETyCMOTPEHHBIM ['paklaHCKUM MpolEecCyabHbIM
kojiekcom P® (I'TIK P®d). O6s3aTennbHO yyacThe B TaKMX JieJIax MPOKYypopa, caMux
YCHIHOBUTEJIEH, OPraHoB OINEKM U TMOINEYUTENbCTBA. BojeusbsBieHue JHil,
KEJIAIOIINX YCHIHOBUTH PEOCHKA, JOJHKHO OBITh BBIPAXKEHO B MMCbMEHHOM 3as1BJICHUU
00 YCBHIHOBJIIEHMH peOeHKa, KOTOpO€ TMOJAeTCs B PAMOHHBIA Cyd 1O MECTy
KUTEIHCTBA YCHIHOBIISIEMOTO pedeHka. B 3asBieHnn 00 yChIHOBJICHHUH JTOHKHBI OBITH
ykazanbl: @.M.O. yceiHOBUTENEH (YCBIHOBUTENS), MECTO UX kutenbcTBa; O.JM.0. u
JaTa  POXKICHHS  YCHIHOBIISIEMOTO pe0OeHKa, €ero MeCTO IJKUTEIbCTBA WU
MECTOHAXOXKCHHE, CBEIACHHSI O POJUTENSIX YCHIHOBIIIEMOTO peOeHKa, HaJU4uU Y
Hero OpaTheB M CecTep; 00CTOSATENHCTBA, 00OCHOBBIBAIOIINE MPOCKOY YCHIHOBUTENIEH
(ycbiHOBUTENS) 00 YCHIHOBIIEHWH PEOCHKA, U JOKYMEHTBHI, MOJITBEPKIAIOIIUE ITU
00CTOATENBbCTBA; MpOoch0a 00 W3MEHEeHMH (QaMUIIMU, WUMEHH, OTYECTBa, MeECTa
POXKJIEHUS YCBIHOBIISIEMOTO pEOEHKa, a TakXkKe JaThl €ro poxkiaeHus (mpu
YCHIHOBJICHUM peOeHKa B BO3pacTe JO0 TIoja), O 3aluCHd YCHIHOBUTEJEH
(YCBIHOBUTEIS) POAUTENISIMU (POJAUTENIEM) B 3alMCH aKTa O poxaeHuu. K 3asBieHuIo
00 YCBIHOBJIEHUHU JTOJKHBI ObITh MPUIIOKEHBI ONPEACICHHbIE JOKYMEHTBI, YKa3aHHbIC
B ['TIK P® (komusi cBUIETENBCTBA O POKIECHUU YCBIHOBHUTEIS — IPU YCHIHOBJICHHUH
pebeHka JHUIIOM, HE COCTOSIIIMM B Opake; KOMMUS CBHUJIETENILCTBA O Opake
yChIHOBUTENEH (YCHIHOBUTENS) — IPU YCBHIHOBICHUU peOCHKa JuiamMu (JIMLIOM),
COCTOSIIUMHU B Opake; MpU yCHIHOBJIEHUU peOEHKAa OJHUM U3 CyNpPYroB — corjiacue
JIPYroro Cymnpyra Wik JTOKYMEHT, MOJTBEPXAAIONINN, YTO CYNPYrd IPEKpaTHIIH
CeMEiHbIe OTHOLICHUS W HE MNPOXXHBAIOT COBMECTHO Oojiee rojaa; MEAMIIMHCKOE
3aKIIOYEHUE O COCTOSIHUM 3JI0POBbSI YCHIHOBUTENEHW (YCBIHOBHUTENA); JOKYMEHT O
MOCTAaHOBKE Ha YYeT TrpakJaHWHA B KauecTBE KaHAWJaTa B YCHIHOBUTEIU U
HEKOTOpbIE APYTHE.

JIOKyMEHTBhl YCBHIHOBUTEIEH — HWHOCTPAHHBIX Tpa)xJaaH — JIOJDKHBI OBITh
JIerajin30BaHbl B YCTAHOBJIEHHOM mnopsiake. [locie nerann3anuu OHU JTOMKHBI OBITH
nepeBeeHbl Ha PYCCKUH SI3bIK U MEPEBOJI IOJKEH OBITh HOTAPUAJIBHO yIOCTOBEPEH.

Cynps mpu TOATOTOBKE Jefla K CyaeOHOMY pa30upaTeabCTBY OOSI3bIBACT
OpraHbl OMEKUM U TOMEUUTETHCTBA MO MECTY >KUTEJIbCTBA MM MECTOHAXOXKICHUIO
YCBIHOBJIIEMOI'O peOeHKa MPEICTaBUTh B CYJ 3aKI0YeHUE 00 0OOCHOBAHHOCTH U O
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COOTBETCTBUHM YCHIHOBJICHUS MHTEpPECaM YCBHIHOBISIEMOTO pebeHka. 3asBieHue 00
YCTaHOBJICHHHM YCHIHOBJICHHSI pPAacCMaTpPHUBACTCS CYIOM B 3aKpBITOM CyIeOHOM
3aceaHuH.

Cyn, paccMoTpeB 3asBieHHE 00 YCHIHOBICHHH, MPHHUMAET pEIICHNUE,
KOTOPBIM YJIOBJIETBOPSIET MPOCKOY YCHIHOBUTENEH (YCHIHOBUTENS) 00 YCHIHOBIICHUH
pebeHKa WM OTKa3bIBaeT B €€ YJIOBJIEeTBOpeHUH. [Ipu y10BIECTBOPEHNH MPOCKOBI 00
YCBIHOBJICHUW CyJI TIPU3HAET pPEOCHKAa YCHIHOBJICHHBIM KOHKPETHBIMH JIUIIAMH
(iuiioM) W yKa3plBa€T B PEIICHUHM Cyda BCE JaHHbIE OO0 YCHIHOBJICHHOM U
YCBIHOBHUTEISAX (YCBIHOBUTENE), HEOOXOAUMBIC NJIsi TOCYJApPCTBEHHOW PETUCTPAIINH
YCBIHOBJICHHUS B OpPTaHAaX 3alUCH aKTOB IPaXkIaHCKOTO COCTOSHUS.

Komus pemenus cyma o0 yChIHOBIEHWM pPEOCHKA HAMpPABISAETCS CYIOM B
TEUEHUE TpeX THEW CO JHS BCTYIUICHHUS PEIICHUS Cy/la B 3aKOHHYIO CHJIy B OpraH
3aMUCH aKTOB TPAXKIAHCKOTO COCTOSIHHSI 1O MECTy NPHUHSTHUS PEIICHUS Cyna i
rOCyJapCTBEHHOM PETHCTPAINH YCHIHOBIICHUS PEOCHKA.

6.35. IlpaBoBbIe MOC/I€ACTBUS YCHIHOBJIEHUSI, 0TMEHA YCHIHOBJIEHUSI pedeHKa
U ee IPaBOBbIE MOCJIEACTBUA

YcbIHOBJIEHMEe — 3TO IOPUAWYECKUN (DAKT, BBI3BIBAIOLINI ONpEeICHHBIC
IPaBOBBIE MOCJEACTBUS. Y CHIHOBJIEHHBIE JIETU U UX MOTOMCTBO IO OTHOIIECHHIO K
YCHIHOBUTENSIM U UX POJCTBEHHUKAM, a YCBHIHOBUTEIM M MX POJCTBEHHUKH IO
OTHOUIEHUIO K YCHIHOBJIEHHBIM JIETAM M MX MOTOMCTBY NMPUPABHUBAIOTCS B JIMYHBIX
HEMMYIIIECTBEHHBIX U MMYILECTBEHHBIX MpaBaX M OOA3aHHOCTSIX K POJICTBEHHUKAM
0 TPOUCXOXKIEHUI0. MEeXy YCHIHOBUTENIEM U YCHIHOBJICHHBIM peOEHKOM
BO3HMKAIOT JIMYHBIE U MUMYIIECTBEHHbIC MpPaBa U O0S3aHHOCTH, TaKUE e, KOTOPbIE
CYLIECTBYIOT MEXJy POJIUTEISIMA U JIeTbMHU. BO3HUKAIOT JaHHBIE MPABOBBIC
MOCJIEACTBUSI HE3aBHUCHMO OT 3alllCH YCHIHOBUTEJEM B KadecTBE pOAMUTENCH B
aKTOBOW 3alMUCH O POXKICHUM peOeHKa. DTO O3HAYaeT, YTO YCHIHOBUTEIM HUMEIOT
npaBO W 00s3aHBl 3a00TUTHCS O BOCIHTAHWUM M Pa3BUTUU peOCHKa, OO0sS3aHbBI
cogepxkath pebeHka. COOTBETCTBEHHO TPYJIOCIOCOOHBIE COBEPLICHHOJETHHE
YCBIHOBJICHHBIE JIE€TH 00s3aHbl COJIEPKATh CBOMX HETPYIOCIOCOOHBIX HYKIAIOLINXCS
B IIOMOIIM YCHIHOBUTENEH U 3a00TUTbCA O HUX. YCHIHOBUTEIM CTAHOBATCSA
3aKOHHBIMH TIPEJCTABUTEIIIMA YCHIHOBIIEHHOTO M BBICTYMAIOT B 3alIUTY WX IpaB U
MHTEPECOB B OTHOILIEHUAX C JIOOBIMH (PU3MYECKUMH U IOPUIUUYECKUMU JTULAMU 0e3
CHEUUAJbHBIX MOJTHOMOYUH. YCBIHOBUTEIM HMMEIOT MPaBO Ha IMOIY4YEHUE MOCOOUi
IIpU YCHIHOBIIEHUU peOCHKA W Ha JAPYTHE BHJBI MOCOOMI HA YCHIHOBJICHHBIX ACTEH
(Mo yxoay 3a peOEHKOM 10 JOCTHMKEHUS UM BO3pacTa MOJyTOpa JIET, €KEMECSIYHOE
nocobue Ha peOeHKa U JIp.).

VYCHIHOBJIGHHBIE  JI€TU  yTPAyUMBAIOT  JIMYHbIE  HEUMYIIECTBEHHBIE U
MMYIIECTBEHHBIE TPaBa W OCBOOOXAAIOTCS OT OOs3aHHOCTEH MO OTHOIIEHHUIO K
CBOUM POJUTENSAM (CBOMM POJACTBEHHUKAM) IO MPOUCXOKIEHUIO.

[Ipu ycbiHOBIEHHMH peOeHKa OAHUM JIHMIIOM JIMYHbIE HEUMYIIECTBEHHBIE U
MMYILECTBEHHBIE TMpaBa M OOS3aHHOCTH MOTYT OBITh COXPAHEHbl IO KEJIAHUIO
MaTepH, €CIM YCHIHOBUTEb — MYXYHMHA, UJTU IO KEJIAHUIO OTLA, €CJIH YCHIHOBUTEIb
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— KEeHIIMHA. B naHHOM ciyyae mpaBa M O0sI3aHHOCTH peOEHKAa COXPAHSAIOTCS U B
OTHOILLIEHUH POJCTBEHHUKOB POJIUTEIIS.

Ecnu ogun u3 poaurteneil yChIHOBIEHHOTO peOEHKa ymep, TO MO MpockoOe
poAMTENCH yMmepliero poauTens (Aeaylmku Wi 0aOymiku peOdeHKa) MOTYT OBbITh
COXpaHEHBI JINYHbIE HEUMYIIECTBEHHbIEC U UMYIIECTBEHHBIE NIpaBa U 00S13aHHOCTH 110
OTHOUIEHUIO K POJCTBEHHUKAM YMEPIIEro POAMUTENISA, €CIIM 3TOT0 TPEOYIOT HHTEPECHI
pebenka. [IpaBo poJCTBEHHUKOB YMEPIIETo POJIUTENS Ha OOILIEHUE C YCHIHOBIEHHBIM
peObeHKOM oOcCymIecTBIsIeTCsI B COOTBETCTBUU cO cT. 67 CK P®. O coxpanenun
OTHOIIEHUN  yCHIHOBJIEHHOTO peOCHKAa C OJHUM W3 POJIUTENeH Wil ¢
POJICTBEHHUKAMHU YMEPIIETO POJUTENS YKa3bIBAaETCS B pEIICHHH Ccyaa 00
YCBHIHOBJICHUU PeOEHKA.

[IpaBoBBIC MOCHEACTBHUS YCHIHOBJICHHS pEOCHKAa HACTYMAIOT HE3aBHCHMO OT
3aIlUCU YCBIHOBUTEIIEW B KAUECTBE POAUTEIICH B AKTOBOM 3aIMCU O POXKICHUU HTOTO
pebeHka.

Pemenue cyna 00 yCTaHOBIEHUHM YCHIHOBJICHHS — €IUHCTBEHHOE OCHOBAHHE
HACTYIUICHHs IEPEUUCIEHHBIX MOCIeACTBUI. PeOeHOK, NMEIOIHI K MOMEHTY CBOETO
YCHIHOBJICHHS MPaBO HA MEHCUI0O U MOCOOMSs, MOJIararoluecs €My B CBS3M CO
CMEPTBIO POJAUTENEH, COXPAHSIET 3TO MPABO U MIPHU €r0 YCHIHOBJICHUH.

TaiiHa ycbIHOBJIEHHS peOE€HKa OXPAHSIETCS 3aKOHOM.

Cyzabu, BblHECHIME pElIeHHE 00 YCHIHOBJIEHUU pEOEHKA, WM JIOJ>KHOCTHBIE
JULA, OCYIIECTBUBIIME TOCYJAPCTBEHHYIO PETHCTPALMIO YCHIHOBJIEHUS, a TaKKE
JIUIA, UHBIM 00pa3oM OCBEIOMJICHHBIE 00 YCHIHOBJICHHH, 00sI3aHbI COXPAHATh TalHy
YCBIHOBJIEHUsI peOeHka. Jluia, pa3riacuBiiue TallHy YCHIHOBJICHHS peOeHKa MPOTUB
BOJIM €r0 YCHIHOBHUTEJIECH, MPHUBJIEKAIOTCA K OTBETCTBEHHOCTHM B YCTAHOBJICHHOM
3aKOHOM IOPSIAKE.

YcpiHOBNIEHHE peOEHKA MOXKET OBITh OTMEHEHO B CITy4asiX, €CIH:

- YCBIHOBHTEINH YKJIOHSIFOTCSI OT BBIIIOJHEHHUS BO3JIOKEHHBIX HA HUX

00s13aHHOCTEN pouTeNeH;

- 3JI0yNOTPEOJIAIOT POAUTEILCKUMU IIPaBaMu;

- )KECTOKO OOpaIiarTCs C YCHIHOBJIICHHBIM PEOSHKOM;

- SIBJISIFOTCSA OOJIBHBIMU XPOHUYECKUM AJIKOTOJIM3MOM WUJTM HapKOMaHUEH.

Cyn BmpaBe OTMEHUTh YCHIHOBJIICHHME pPEeOCHKAa W MO JIPYTMM OCHOBAHUSAM
HCXO/sl W3 UHTEPEeCOB peOCHKAa M C y4eTOM MHEHHS peOeHKa. DTO MOTyT ObITh
pazTuYHBIC 0OCTOSTENBCTBA, HEOOSI3aTETFHO BOSHUKAIOIINE TI0 BUHE YCHIHOBUTEICH,
HO B JIFOOOM CiTy4ae BIIUSIONINE HAa HHTEPECHl peOCHKA.

B CK P® He npuBomutcs Aaxe MPUMEPHBIA MEPEUCHb 3THUX WIH APYTUX
OCHOBAHHMM 11 OTMEHBI YCBHIHOBIICHHS B HWHTEpEcax YCHIHOBIECHHOTO peOeHKA.
KpomMe TOro, ocHoBaHMEM K OTMEHE YCBHIHOBIICHHSI MOTYT MOCIYKUTb U JIPyTHE
MIPUYMHBI, KaK 3aBUCSIINE, TAK U HE 3aBUCSIIUE OT YCHBIHOBUTEIEH U HE SBIISIIOLIUECS
CJIEICTBUEM MX BUHOBHOT'O ITOBEICHUSI.

OTMeHa yCbIHOBJEHUS peOEHKa MPOU3BOJUTCSA CYJIOM B MOPSAJIKE HCKOBOTO
npou3BojAcTBa. [IpaBoM TpeOOBaTh OTMEHBI YCHIHOBJIEHUS peOeHKa 001a1at0T:

- €r0 pOAUTEIN;

- YCHIHOBUTEIIN PEOCHKA;

- YCBIHOBJICHHBIN PEOCHOK, JOCTUTIIINI BO3pacTa YeThIpHAAIATH JIET;
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- OpraH OIEKH U MOMEUYUTENbCTBA, a TAKXKE MPOKYPOp, T. €. IPaBOM TpeOOBaTh
OTMEHBl YCHIHOBJICHUSI HaJeNIeHbl 3auHTepecoBaHHble Jsuia. Jleno o0 oTMmeHe
YCHIHOBJIEHUsI pe0eHKa paccMaTpuBaeTcs C y4yacTHEM oOpraHa OINeKd u
NOMEYUTENbCTBA, a Takke Mpokypopa. OpraH ONEKM W TMOMNEYUTENIbCTBA JIaeT
3aKIIOYEHUE O COOTBETCTBUM OTMEHBI YCHIHOBJIEHHMS HMHTEpecaMm peOeHKa.
VY ChIHOBIIEHHE TPEKPAIAETCs CO AHS BCTYIUICHHS B 3aKOHHYIO CHIIY PELICHHS Cyna
00 orMeHe ycwhiHOBJIeHHs pebenka. Cya o0s3aH B TeUYeHHWE TpeX THEH co JHS
BCTYIJICHUS! B 3aKOHHYIO CHUJIy pPELICHHUS Cyla 00 OTMEHE YCHIHOBJICHHS peOeHKa
HAIPaBUTh BBIIMCKY W3 3TOTO PELIEHUS CyJa B OpraH 3allCy aKTOB I'Pa)XIaHCKOTO
COCTOSIHUS 10 MECTY TOCYIapCTBEHHON PETUCTPALIUU YCHIHOBIICHUSI.

[Ipu oT™MeHe CyJOM YCHIHOBIIEHUSI peOCHKa B3aMMHBIE IpaBa U O0s3aHHOCTU
YCHIHOBJIIGHHOTO pe0€HKa U YChIHOBUTENEH (POJCTBEHHUKOB YCHIHOBUTEJICH)
MPEKPALAIOTC U BOCCTAHABIMBAIOTCA B3aWMHBIE IIpaBa U 00s3aHHOCTU peOCHKa U
ero poauTeseit (ero poJICTBEHHUKORB), €CJIM 3TOT0 TPeOYIOT UHTEPEChl peOeHKa.

[Ipu oTMeHe YyCHIHOBIEHHS pPEOCHOK IO PEHICHUI0 CyJaa MepeaaeTcs
pomutensaM. Ilpu oTcyTcTBHHM poauTened, a TakXke, eciM Tmepemada pebOeHka
POIUTENSAM TPOTUBOPEUUT €ro WHTepecaM, peOEHOK TMepenaeTcsl Ha TOMEYCHHE
opraHa omnekd u moneuntenscTBa. Cyn Takke pasperraeT BOMpOC, COXPAHSIIOTCS JIn
3a peOEHKOM IMPHUCBOCHHBIE €My B CBSI3M C €r0 YCHIHOBIEHHMEM HMs, OTYECTBO U
bamunus.

W3meHeHne uMeHH, oTuecTBa Win (aMuinu pedeHKa, JOCTUTIIEro Bo3pacra
JECSITH JIET, BO3MOXHO TOJBKO ¢ ero coryacus. CyJ, UCXOJs U3 UHTEPECOB peOCHKa,
BIIpaBe 00s3aTh OBIBIIETO YCHIHOBHUTENS BBIIUIAYMBATh CPEJICTBA HA COJAEpIKAHME
pebeHka B pa3mepe, ycraHoBieHHOM cT. 81 u 83 CK PO.

OTMeHa YCHIHOBIIEHUSI peOEHKa He [OMyCKaeTcs, €cId K MOMEHTY
NpeIbsBICHUS TpeOOBaHUS OO0 OTMEHE YCHIHOBIICHHUS YCHIHOBJIEHHBIM pEOCHOK
JOCTUI COBEPIIECHHOJIETHS, 32 HWCKIIOUYEHHUEM CIIy4yaeB, KOrJa Ha TaKyl0 OTMEHY
UMEETCsS B3aMMHOE COTJIaCHE€ YCHIHOBUTENS M YCHIHOBJIEHHOIO peOEHKa, a TakKke
poauTenel yChIHOBJICHHOTO peOeHKa, €CM OHM >KUBbI, HE JIMIIECHBI POAUTEIIbCKUX
MpaB WK HE MPU3HAHBI CYJIOM HEJAEECIIOCOOHBIMH.

6.36. [loHsiTHE ONIEKN U MONEYHUTEIbCTBA, MOPSIA0K UX YCTAHOBJICHUS,
NMpaBa U 00SI3AaHHOCTH OINEKYHOB (MONMeYuTeei) U MOA0NEeYHbIX,
npexKpainieHue onexku (MonevYuTeabCTBA)

Omeka M TOMEUMUTENIBCTBO — (opMa ycTpoicTBa JeTed, OcTaBIIMXCS 0Oe3
MONEUEHUsI POAUTENICH, B IEIAX MX COJIEpXKaHUs, BOCIIUTAHUS W OOpa3oBaHUs, a
TAKXK€ 3alIUTHl UX MpPaB M MHTEpecoB. ONeka yCTaHABIMBACTCS HaJ MaJlOJICTHUMHU
(t. e. nmerbMu B Bo3pacTe OT 6 10 14 7eT), NONEUYUTEIBCTBO — Haj
HECOBEPILICHHOJNETHUMH (T. €. JAeTbMu B Bo3pacte oT 14 go 18 ner). Omneka u
MONEYUTETHCTBO HAJ[ HECOBEPIICHHOJIETHUMHU YCTAHABIUBAKOTCA MPU OTCYTCTBUH Y
HUX POAUTEIICH, YCBIHOBUTENEH, JTUIICHUN CYyIOM POJIUTENEH POJUTEIBCKUX NIPaB, a
TaK)ke B CIydasx, KOrjJa JETH MO WHBIM MPUYMHAM OCTaJUCh 0€3 POAUTEIIHCKOTO
MOTICYCHHS, B YACTHOCTH, KOT/IAa POJUTEIN YKIOHSIOTCS OT BOCIHMTAHHS JHUOO
3aIllMTHI UX MPaB U UHTEpecoB. OTCYTCTBUE POJUTEIHCKOTO TTOTICUCHUSI MOXKET OBITh
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BbI3BAaHO OOJIE3HBIO POAUTENEH, KOTOpas TMPENSATCTBYET BBIOJHEHUIO WMHU
POUTENBCKUX  OO0SI3aHHOCTEH, JUIMTEIbHBIM  OTCYTCTBUEM  POJAMUTENEH IO
OOBEKTHBHBIM TpUYMHAM (HANpUMEp, AJUTENbHAs 3arpaHUyYHas KOMAaHJIUPOBKA,
OTObIBaHHWE HaKa3aHUs B MeCTax JMIIEHUS CBOOObI), MpPU3HAHUE POAUTENCH
HEJICECIOCOOHBIMU U T. T. MHCTUTYT ONEKH U MOINEYUTENbCTBA PErYIUPYETCS
HOpMaMH HE€ TOJIBKO CEMEHHOIro IIpaBa, HO M TrpaxaaHckoro. (OCHOBaHUEM
YCTAHOBJICHHSI OTEKU W TIOMEYUTENbCTBA HAJ AEThbMU SBIISIETCS yTpaTa UMHU MO TEM
WJIM UHBIM [IPUYMHAM poauTesbekoro nomnevenusa. CornacHo CK P® ycraHoBiieHHE 1
IIPEKpAICHUE ONEKH WIH MOMEYUTENBCTBA HaJ A€TbMU ompezensercss Hopmamu ['K
P® u B coorBerctBuu C 1. 1 cT. 35 'K P®D 0THOCHUTCS K KOMIIETEHIIUM OpPTraHa OINEKU
U TIONEYUTENBCTBA II0 MECTYy MKUTENbCTBA JE€TEH, HYXIAIOLIMXCS B OIEKE U
IIONIEYUTEIIbCTBE.

OpraHaMy OIEKM W IONEYUTENIBCTBA  SBISAIOTCS  OpraHbl  MECTHOTO
camoynpaniieHus. OpraH ONEKH U MOMEUYUTETbCTBA IO MECTY KHUTEIbCTBA peOEHKa
MyTEeM BBIHECEHUS COOTBETCTBYIOLIETO pEUICHUS Ha3HA4YaeT OINeKyHa WId
nornevuTesiss peOCHKY B TEUEHHE Mecsilla C MOMEHTA, KOrja €My CTajJo MU3BECTHO O
HEO0OXOJAMMOCTH YCTAHOBJIEHUS ONMEKU WM MONEYUTENbCTBA HaA HUM. [lpu Hammuuu
3aCIIy>)KMBAIOILIMX BHUMAHUS OOCTOSTENBCTB (€CIU PEOCHOK YXKE MPOKUBAET B CEMbE
KaHJIUJaTa B ONEKYHbI, IONEYUTEIIN) ONIEKYH WJIA MONEYUTENIb MOKET ObITh HA3HAUEH
OpraHoM OIIEKM M TIONEYUTEIhCTBA TAKKE M IO MECTy JKHUTEIbCTBA OIEKYHa
(momeuntens). Ecnu pebeHKy, HyKAalolmeMycs B OIEKe WM TONEYHUTEIIHCTBE, B
TEYEHHE MeCslla HE Ha3HA4YeH ONEKYH WJIM MOMNEYUTENb, UCIIOJHEHUE 00S3aHHOCTEN
OIEKyHa WJIM MONEYUTEISI BPEMEHHO BO3JIAraeTCsl HEIOCPEICTBEHHO Ha OpraH ONEKH
U norneuyuTenbeTBa. HazHaueHne onekyHa WM MONeuYuTeNsl MOXKET ObITh 00KaJIOBaHO
3aMHTEPECOBAHHBIMH JIUIIAMU B CYJE.

OnekyH WM MOINEYUTENb Ha3HA4aeTcs TOJbKO C¢ ero coriacus. Cormacue
rpaXJaHWHA OBbITh OMEKYHOM (TOMEYUTENIEM) BBIPAXKAETCS B COOTBETCTBYIOIIEM
3asBJICHUM B OpraH OINEKW M moneuyuTenbcTBa. [IpaBa M 00s3aHHOCTH OIEKyHa
(mormeuunTess) BOSHUKAIOT C MOMEHTA BHIHECEHUSI OPTAHOM OIEKHU U MONEUUTEIhCTBA
pELIEHUs O €r0 Ha3HAYCHUU.

OnekyHy (IONEYMTENI0) BBIIACTCA OINEKYHCKOE YIOCTOBEPEHHE, €My
Pa3bACHSIIOTCSA €ro mpaBa U OOS3aHHOCTH, MEpPeNaroTcsi HEOOXOAUMbIE JTOKYMEHTHI
nojoneyHoro. B pganpHeidmemM opraH  OmeKM M MONEYUTENIbCTBA  00s3aH
OCYUIECTBJIATH MMOCTOSIHHBIA KOHTPOJb 32 JEATEIBHOCTBIO ONEKYHOB (ITONEYUTENIEH)
U OKa3bIBaTh UM HEOOXOJUMYIO MOMOIIb B BOCIHMTAHUHU MOJOMNEYHBIX, 3aIIUTE HX
IIPaB U PELICHNH JPYTUX BOIIPOCOB.

He3akoHHble A€MCTBUS 10 IE€peadye HECOBEPIICHHOJETHUX II0J OIEKY
(ONEeYUTENHCTBO) BIACKYT MPUBJICUEHUE K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

K numam, KOTOpele Ha3HA4arloTCsl OMNEKYHAaMH WJIM  [ONEYUTEISIMH,
YCTaHOBJICHBI OlpeiereHHbIe TpeboBaHus. OnekyHamu (MOMEUUTENIMHU) MOTYT OBbITh
Ha3HAY€Hbl TOJBKO COBEPUICHHOJIETHUE JEECIOCOOHBIE JIMIA. 3anpeueHo ObITh
OneKyHamu (MOMEeYUTENSIMU):

- HECOBEPUIEHHOJIETHUM JIMI[aM HE3aBUCUMO OT IPUOOPETEHHUS] MU TIOJIHOMN

J€ECOCOOHOCTH JI0 TOCTUKEHUS BO3PACTA COBEPILICHHOJIETHS;

- HEJICCCIIOCOOHBIM JIMIIAM;
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- TUTIaM, JIUIIICHHBIM POJIUTEIBCKHUX TIPAB;

- IMLaM, CTPAJIaloIIMM XPOHUUECKUM aJIKOTOJIM3MOM HJIM HApKOMaHUEH;

- IMIaM, paHee OTCTPaHEHHBIM OT BBITIOJHEHUS 00513aHHOCTEN OMEKYHOB HIIU

MOINCUYMTEIICH;

- JIUI1aM, Y KOTOPBIX JI€TH ObLIM OTOOpaHbl 0€3 JIMIICHUSI POJAUTEIIbCKUX TIPaB,

T. €. OTPAHUYEHHBIM B POJUTEIBCKUX MIPaBax;

- OBIBIIIMM YCBIHOBUTEJISIM, €CJIM YCHIHOBJICHHE OBIJIO OTMEHEHO 10 UX BHUHE;

- JIUIIaM, KOTOPbIE M0 COCTOSTHUIO 3JI0POBbSI HE MOTYT OCYIIECTBIIATh

BOCIIUTaHUE peOCHKA.

Opran omeKkd U TOMEUUTEIhCTBA HE BIpaBE HA3HAYUThL OIEKYHOM
(momeuunTeneM) JUIO, KOTOPOE MO COCTOSHUIO 3J0POBbSI HE MOKET OCYUIECTBIATH
00s13aHHOCTH TIO BOCHUTaHUIO peOeHka. llepedenp 3a0osieBaHM, TIPU HATHUYUU
KOTOPBIX JIMII0O HE MOXET NPHUHIATh peOCHKa IMoj OmeKy (MOmeuYuTensCTBO),
onpeneneH B mnocraHoBieHuu lIpaButensctBa PD or 1 mas 1996 1. No 542 wu
BKJIIOYAET: TyOepKyse3 (aKTUBHBI M XPOHMYECKHI) Bcex (opM JOKaIu3aluu y
oonpHbIx I, II, III rpynn qucnancepHoro ydera; 3a00Ji€BaHHsI BHYTPEHHUX OPTIaHOB,
HEPBHOW CHCTEMBI, OMOPHO-ABUTATEILHOIO ammapara B CTaJuM JEKOMIICHCAIIWUH;
3JI0KQYECTBEHHBIC OHKOJOTHUYECKHE 3a00JIEBaHUS BCEX JIOKAIU3AIMi; HAPKOMAHMUIO,
TOKCUKOMAHHIO, aJKOTOJIU3M; HWH(EKIIMOHHbIE 3a00JIEBaHUSI JI0 CHATHUS C
JUCIIAaHCEpHOTOo y4yeTa W Jp. lIpu pelieHHr OpraHoM OIEKU M TOINEUYUTENIbCTBA
BOIIPOCa O HA3HAUEHUU JIMIIA ONEKyHOM (TomeuuTesieM) peOdeHKa JOJKHBI
YUYUTBIBATHCS TakKe CICAYIOIIUE OOCTOSATENbCTBA: a) CHOCOOHOCTH JIMIIA K
BBITIOJIHEHUIO 00s13aHHOCTEH OMneKyHa (TorneuuTessi); 0) ero JWYHbIe U HPABCTBEHHbBIC
KauyecTBa; B) OTHONIICHUS MEXJy HUM W PEOCHKOM, HYXKIAIOIIMMCS B OINEKE HIIU
MOTICYUTENLCTBE; T') OTHOIICHHE K PEOCHKY UYJIEHOB CEMbU OMEKyHa (IOMEYUTENS);
J) €Clid 3TO BO3MOXXHO — >KEJIaHHE CaMOro pedeHKa C y4eTOM OOCTOATENbCTB
Pa3IMYHOro XapakTepa (Bo3pacT OoneKyHa, moneyuTensi, 00pa3oBaHue, poj 3aHITUN U
T. IL.).

OcHOBaHUs MPEKpAIIeHUs ONEKU U MoINeunuTeabcTBa npeaycMoTpensl ['K PO.
K HuM oTHOCSTCS cienyronue o0CTOATENbCTRA!

- JIOCTWKEHHME MaJjoJIeTHUM Bo3pacta 14 mner. Oneka aBTOMAaTUYECKU

MpeKpaniaeTcs, a ONEKyH CTAHOBUTCS MONIEUUTEIIEM;

- JIOCTMPKEHHE HECOBEPIICHHOJIETHUM Bo3pacta 18 mer. IlomeuuTenscTBO

MPEKPAIAECTCS] aBTOMAaTUYECKU;

- BCTYIUICHHE HECOBEPIICHHOJETHETO B OpaKk WM €ro 3MaHCUTAIUS

(oOBsIBIICHHME HECOBEPIICHHOJIETHETO, JOCTHUTIIEro Bo3pacta 16 Ier,

MOJIHOCTBHIO JICECTIOCOOHBIM, €CJIM OH pa0OTaeT Mo TPYJAOBOMY JIOTOBOPY HIIU

3aHUMAETCS MPEPUHUMATEIHCKOMN A TEIBHOCTHIO);

- OCBOOOXXIIGHHE OINEKYHOB (MOMEYHTENel) OT HCIOJHEHUS CBOMX

o0si3aHHOCTEeW (TIpU BO3BpAILCHUM HECOBEPILCHHOJETHETO IMOJO0NEYHOTO K

poauTeNsAM WM Tepe/laye ero Ha YCHIHOBJICHHE, B cliydae ITOMEIIECHUS

MOJOTIEYHOTO B COOTBETCTBYIOIIME BOCIUTATEIbHbIC, JICUCOHBIC YUPEKIACHUS,

YUPEKJICHUS COITUATBHOMN 3aIUThl WU APYTUE aHAJIOTUYHBIC YUPEIKICHHUS);

- OTCTPaHEHHE OTNEKyHa (TOMEYUTENs) OT UCTIOTHEHUS BO3JIOKEHHBIX Ha HETO

00s13aHHOCTEH B CiIyyae HEHAJICKAIIETO UX UCTIOJTHEHUSI.
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6.37. IlonsiTue U NOPSAOK 00Pa30BAHMS IPUEMHON ceMbH

[Tpuemnas cembst — popMa yCTpOMCTBa AETEH-CUPOT U ACTEH, OCTABIIUXCS O€3
MOTICYCHHSI POJIUTENICH, HA OCHOBAaHWHU JIOTOBOpa O Tepemade pedOeHka (merel) Ha
BOCIIUTAaHUE B CEMBIO MEXK]y OpraHaMy OMNEKHU U TMOIMEUYUTENIbCTBA M MPUEMHBIMU
poauTeNsIMU (CypyramMy WM OTJEJIbHBIMU TpaKJaHaMHU, JKEJIAIOIIUMHU B3STh JAETEH
Ha BocnuTaHue B cemblo). [loctanoBnenuem IlpaButennsctBa PO ot 17 utonst 1996 r.
Neo 829 yrBepxkaeno IlosoxkeHne o TpueMHOM CEMbE.

OOGmiee yncio AeTel B MPUEMHON CeMbe, BKIIIOUYAsl POJIHBIX M YCHIHOBJICHHBIX,
HE JIOJDKHO TPEBBINIAaTh, KaK MpaBuio, 8 yenoBek. [IpueMHas cembsi 00pa3yeTcs Ha
OCHOBAaHMM JIOTOBOpa O TMepefadye peOeHka (Jereil) Ha BOCIUTAHUE B CEMBIO.
JloroBop o mepemade peOeHka (AeTeil) 3akiaoyvaeTcss MEXAy OpraHoM ONEKH U
MONEYUTEIHCTBA U MPUEMHBIMU POJUTEIISIMU TI0 (JOpME, YTBEPKICHHOM YKa3aHHBIM
nocraHoBieHneM [lpaBurenscrBa P®. IlpuemHbIM  poauTessiM  BbIIACTCSA
YAOCTOBEPEHUE YCTAaHOBJICHHOTO oOpasia. JIuia, *xenaromue B3sTh peOcHKa (neTeil)
Ha BOCIUTAHHE B MPUEMHYIO CEMbIO, IOAAIOT B OPraH OINEKU U IMOIMEYUTEIbCTBA IO
MECTY CBOETO JKHTEJIbCTBA 3asBJICHHE C MPOCHOOM /1aTh 3aKIIIOUEHUE O BO3ZMOKHOCTU
OBITH TPUEMHBIMH POJAUTEIISIMH.

K 3asBienuto npunararorcs:

- clipaBKa ¢ MecTa pabOThl C YKa3aHUEM JOJDKHOCTH W pa3Mmepa 3apabOoTHOU

MIaThl W00 KOMUs ACKJIapaldd O JI0XO0JlaX, 3aBEpEHHass B YCTAHOBJICHHOM

MOPSIIKE;

- JIOKYMEHT, MOATBEPKAAIOIINA HAIMYKUE XKWIbS y Jinma (JIUII), >KEJIarIIero

(ckenmaronux) B3sATh peOCHKa (J€Teil) Ha BOCHUTAHUE B MPUEMHYIO CEMBIO

(komus (UHAHCOBOTrO JIMIIEBOTO CYETAa C MECTa KUTEIbCTBA M BBIMHCKA U3

JIOMOBOM (TTOKBapTUPHOM) KHUTH JJIsI HAHUMATEJIEW >KUIJIOrO TMOMEIICHUS B

rocyJapCTBEHHOM W MYHUIIMIAIBHOM >KHJIMITHOM (oHIe MO0 JOKYMEHT,

MOATBEPKIAIOUIUHN TPaBO COOCTBEHHOCTH Ha JKUJIOE TIOMEIIEHNUE);

- KOTIHSI CBUJIETENIHCTBA O 3aKIIOYEHUH Opaka (eCciii COCTOAT B Opake);

- MEIWIIMHCKAas CIpaBKa JIeYeOHO-TPOPMITAKTHIECKOTO YUPEKACHUS O

COCTOSIHUH 37IOPOBbsI JinIa (JIUIT), KETAIoMEero (GKeIaronux) B3sITh peOCHKa Ha

BOCIIUTAHUE B IPUEMHYIO CEMBIO.

JIuo, oOpamaronieecs: Mo BOMPOCY MOTYyUYEHHUS 3aKIIOYEHHUS O BO3MOKHOCTH
OBITb TPUEMHBIM POJUTENEM, JIOJDKHO MPEIbSBUTH MACIOpT, a B ClydasX,
IIPEAYCMOTPEHHBIX 3aKOHOAATENBCTBOM P®D, Apyrol 3aMEHSIOIMUN €ro JOKYMEHT.
JI71s1 TOATOTOBKY 3aKJIIOUEHUSI O BO3MOYKHOCTH OBITh TPUEMHBIMU POIUTEISIMUA OpraH
OTIEKH W TIOTIEYUTEILCTBA COCTABIISIET aKT MO pe3ysbTaTaM OOCIIEeIOBaHUS YCIOBUMA
YKU3HU JIMIL (JIU11A), JKEJIAIoIIUX B3SITh peOCHKa (JIeTeil) Ha BOCIIMTaAaHUE B IPUEMHYIO
ceMbto. Ha ocHOBaHuM 3asiBJIeHUs M akTa 00CIIeIOBaHUS YCIOBUH XKU3HU JIUI] (JTUIIA),
JKEJTAIONINX B35ATh peOCHKA (JIeTei) Ha BOCIUTAHNE B IPUEMHYIO CEMBIO, OPTaH OMEKH
U TOMNEYHUTENbCcTBA B TeueHue 20 JOHEW co [HS MoAauyM 3asiBICHHS CO BCEMH
HEOOXOJIMMBIMU JOKYMEHTAMH TOTOBUT 3aKJIFOYEHHE O BO3MOXKHOCTH CTaTh
NpUEMHBIMH  poauTensiMu. OpraH ONEKHU U TONEYUTEIbCTBA MPEIOCTABIISIET
MPUEMHBIM POAUTENAM HHGOPMAIMIO O peOeHKe (IeTAX), KOTOPBhIM MOXKET OBITh
nepejaH Ha BOCIUTAHUE B NPUEMHYIO CEMbIO, W BbBIJIAECT HAMNPABICHUE JIS

130



MOCEUIEHUs] peOeHKa MO MECTy €ro >KHUTENbCTBa (HaxoxJeHwus). OCHOBaHUEM IS
3aKJII0YEHUs] IOTOBOpA O Mepefade pedeHka (neTedl) Ha BOCIUTAHUE B MPUEMHYIO
CEMbIO SIBJISICTCSI 3asBJICHHE JUIl (JIMIA), JKEJIaloNuX B3ATh peOeHKa (1eTeid) Ha
Bocrutanue. Jloropop o mepemade pebeHka (JeTeil) Ha BOCIUTAHHE B MPUEMHYIO
CEMBIO 3aKJIIOYAETCs MEXAY OpraHoM OINEeKHM U TMONEYUTENIbCTBA IO MECTY
KUTEIbCTBA (HAXO0XKIESHUsI) peOeHKa U TPUEMHBIMU POAUTEIISIMHU.

6.38. IlpaBoBoe pery/iupoBaHue OPaYHbIX OTHOLIEHUH C yYacTHeM
MHOCTPAHHBIX I'PAXKAAH M JIUI 0e3 IrPaKIaHCTBa

B cBs3u ¢ pacmiMpeHHMEM KOHTAKTOB POCCUMCKUX Tpa)KJaH ¢ MHOCTPaHLAMH
YBEJIMUMUIIOCh KOJIMYECTBO OpakoB Mexay rpaxaaHamMu PO u rpaxnaHamMu HHBIX
rocyaapctB. MHOCTpaHHbIE TpaxKaaHe U Jula 0e3 rpakJIaHcTBa BIPABE BCTYNATh Ha
Tepputropu PO B Opak mo cOOCTBEHHOMY YCMOTPEHHIO KaK C TpakJIaHaMH CBOETO,
TaK U APYroro rocynapcrsa, B TOM 4ucie ¢ rpaxaasamMu PO. @opma u nopsaok
3aKirodeHus: Opaka Ha Tepputopuu Poccuiickorr Deneparuu  ompenesoTcs
3aKkoHOAaTeaLCTBOM Poccuiickoit denepanmm. Takum o0pa3oM, Opak BO Bcex
ciayyasx HaojbkeH 3akiodatbes B opraHax 3AI'C. bpaku Mexy MHOCTPaHHBIMH
rpakJaHamu, 3akKJIFOYeHHble Ha Teppuropun Poccuiickoin @Denepaunu B
IUIUIOMAaTUYECKUX  TPEICTABUTENBCTBAX M KOHCYJBCKHUX  YUPEXKIACHUSX
WHOCTPAHHBIX rocyaapcTs, MPU3HAIOTCS Ha YCIOBUSIX B3aUMHOCTH
nercTBuTeNbHBIMU B Poccuiickon denepanuu, €Ciu 3TU JiMila B MOMEHT 3aKJIHOUYCHUS
Opaka SBJISUTMCH IpakJaHaMU MHOCTPAHHOTO TOCYAapCTBa, HA3HAYUBIIIETO MTOCIA WK
koHcyna B Poccuiickorn @Pepepanuu. bpaku Mexnay rpaxnaHamu Poccuiickoi
denepanuu, NPOKUBAIIMMHA 32 npeaeamu tepputopun Poccuiickon denepannu,
3aKJIFOYAIOTCA B JUINIOMATHYECKUX MPEACTABUTEIBCTBAX WJIM B KOHCYJIBCKHX
yupexaeHusx Poccuiickon @enepanunu.

VYcnoBuss 3akmroueHuss Opaka Ha Teppuropun Poccuiickoit ®denepanuun
OTIPENENSAIOTCA I KaXJAO0TO0 W3 JIMIl, BCTYMAMOIMMX B Opak, 3aKOHOMATEIHCTBOM
rocyJapcTBa, TPAXIaHUHOM KOTOPOTO JIUIIO SIBJSETCS B MOMEHT 3aKJIFOUeHHUs Opaka,
c cobmogenuem TtpeboBanuit ct. 14 CK P® B OTHOmIEHHH OOCTOATEILCTB,
MPENSTCTBYIONIUX 3aKIIIOUCHUI0 Opaka. 3ampermaroTcs: Opaku MEeXIy: a) JTUIaMu, U3
KOTOPBIX XOTSl ObI OJIHO JIUIO YK€ COCTOUT B JIPYTOM 3aperUCTPUPOBAHHOM Opake;
0) ONM3KUMHU POJICTBEHHUKAMHU IO MPSIMON BOCXOJAIIEH M HUCXOAAIIEH JIMHUH,
MOJTHOPOJAHBIMU U HEMOJHOPOJAHBIMU OpaThsIMU W CECTPaMU; B) YCHIHOBUTEISIMH U
YCBIHOBJICHHBIMU; T) JHMIAMH, W3 KOTOPBIX XOTS OBl OJHO TPU3HAHO CYIOM
HEJIEeCIOCOOHBIM BCIIEJICTBUE IICUXMYECKOTO PacCTPOMCTRA.

Ecnmu numo Hapsy ¢ TpaXXJaHCTBOM HMHOCTPAHHOTO TOCYyAapCTBA HMEET
rpakaadcTBo  Poccuiickoit ®enepanmu, K  YCIOBUSAM  3aKJIIOUYEHUsT  Opaka
IIPUMEHSETCA 3akoHoAAaTenbCTBO Poccuiickon ®enepanuu. [lpu Hamuunu y nuna
TPAKJAHCTBA HECKOJbKUX HMHOCTPAHHBIX TOCYJapCTB MPHUMEHSETCS 10 BHIOOPY
JIAHHOTO JIMIIA 3aKOHOJIATEJIbCTBO OJTHOTO U3 3TUX TOCYNAPCTB. Y CIIOBUS 3aKIOUCHUS
Opaka muroMm ©0e3 rpaxkmancTBa Ha Tepputopuu Poccuiickoit ®Denepanuu
ONPEAEISAIOTCS 3aKOHOJATENBCTBOM TOCYIApCTBA, B KOTOPOM 3TO JIMIO HMEET
MIOCTOSIHHOE MECTO XHUTeNbCcTBa. (CleI0BaTENbHO, €CIM JAHHOE JIMIO IOCTOSIHHO
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npoxkuBaeT B PO, To ycroBus BCTYIUICHHS B Opak Jjisl HETO OYIyT OMPENesThCS 10
POCCUICKOMY 3aKOHOJIaTEIIbCTBY.

bpaku wmexny rpaxnaHamu Poccuiickoit ®Deneparuyu U Opakd  MeEXITy
rpaxaanamu Poccuiickont @enepaliii 1 UHOCTPAHHBIMU TPAXKIAHAMU WM JIMLIAMUA
0e3 TpaXIaHCTBA, 3aKIIOUYCHHBIE 3a TIpeferaMud TeppuTtopuu  Poccuiickoii
@enepani ¢ COOJIIOJICHHEM 3aKOHOAATENbCTBA TOCY/apCTBA, Ha TEPPUTOPUU
KOTOPOIO OHM 3aKJIFOYEHBbI, IIPU3HAIOTCA JCUCTBUTENBHBIMU B Pocculickon
denepanuu, eciii OTCYTCTBYIOT TipeaycMoTpennbie c¢T. 14 CK P® obGctosrenscTBa,
MPENSTCTBYIONUE 3aKII0YEHUI0 Opaka. bpaku Mexay MHOCTpaHHBIMH TPa)KIaHAMH,
3aKJIIOYEHHBIC 3a TpenenaMu Tepputopun Poccuiickoit denepaiuu ¢ coOI0IeHIEM
3aKOHOJIATENBCTBA TOCYHApPCTBA, HA TEPPUTOPUU KOTOPOIO OHHU 3aKJIIOUCHBI,
MPU3HAKOTCS AEUCTBUTEIbHBIMU B Poccuiickon denepanuu.

Pacropxenue Opaka mexay rpaxaaHamMu PO u MHOCTpaHHBIMU TpaxaaHaAMHU
WM JuiaMu 0€3 TpakJIaHCTBa, a Takke Opaka MEXIy WHOCTPAHHBIMU TpakJaHaMU
Ha Tepputopuu PO npon3BoAUTCA B COOTBETCTBUM C 3aKOHOJATEIBCTBOM PO.

Cornacno cr. 28 KonBenuuu ctpan CHI' mo genmam o pacropkenuu Opaka
IIPUMEHEHUIO TOJJIEKUT 3aKOHOJATENIBCTBO TOCYAApPCTBA, TPAXKIAHAMU KOTOPOTO
ABJISIFOTCS CyNPYTA B MOMEHT TTOJa4M 3asBJICHUS; €CIIA CYNIPYTH UMEIOT TPAXKIAaHCTBO
pa3HBIX TOCYAApCTB, MPUMEHATHCS JOJDKHO 3aKOHOJATEIBCTBO TOCYAApCTBa,
YUpEexKACHUE KOTOPOTO pacCMaTpUBAET JIEJI0 O PACTOPKEHHUH Opaka.

B cootBerctBun ¢ CK PO npu B3aMHOM COTJIacMU Ha pacToOp>KeHHe Opaka
CYNpyroB, HE HMEIONIMX HECOBEPIICHHOJETHUX JCTeH, pacTopkeHue Opaka
IIPOM3BOJUTCS B KOHCYJIbCKOM YUpPEXACHUU Poccuu o Mecty KUTEIbCTBA CYyIIPYTrOB
WA OJAHOTO M3 HMX HAa OCHOBAaHMM COBMECTHOIO 3asIBJIICHUS CyHpyros. B ciyuae
HEBO3MOXXHOCTH $IBKM OJHOTO W3 CYIPYIrOB B KOHCYJIbCKOE YUpPEKIECHUE II0
YBOXUTEIbHBIM TpUUMHAM (0OJIe3Hb, BOEHHAs CIyk0a, OTIaJEHHOCTh MeCTa
IPOKMBAHMS U T. I1.) COBMECTHOE 3aBJICHHE MOXKET OBITh MOJAHO IPYTUM CYIPYTOM.
[Tognuce OTCYTCTBYIOIIETO Cylpyra Ha 3asBICHUM JIOJDKHA OBITH YJOCTOBEpEHA
opranom 3AI'Ca, B HOTapuagbHOM MOPSAJAKE WM KOHCYJOM MO MECTY JKUTEIbCTBA
apyroro cynpyra. Perucrtpauus pactopkeHus: Opaka MNpoU3BOAUTCS B MPHUCYTCTBUH
00oux cynpyroB. JIUIIb B OTACIBHBIX CIIyYasX MPU HATHYUN YBAKUTEIHHBIX TPUUNH
perucTpanus MOXET OBbITh TMPOU3BEJICHA B OTCYTCTBUM OJHOTO W3 CYNPYIOB.
CBHUAETENBCTBO O PACTOPKEHUHU Opaka OTCYTCTBYIOIIEMY CYNPYTY, IPOKUBAIOIIEMY
B Poccun, Beicbnaerca yepe3 MIUJ[ B opran 3AI'Ca mo MecTy €ro >KUTENbCTBA, a
€CIM CYNpyr MNpOXKHUBAET 3a MpenenamMu Poccum — B IUIUIOMATHYECKOM MOPSIKE
KOHCYJIY 110 MECTY €r0 )KUTEIbCTBA.

I'paxpannn PO, npoxwuBaromuid 3a mnpenenamu tepputopun PO, Brpase
pacTOpruyTh Opak C MPOXKHUBAIOLIUM 3a mpeaenamu Tepputopun PO cympyrom
HE3aBUCUMO OT €ro rpaxzaascrsa B cyae Poccuiickon ®@enepanuu. B cinyyae, ecnu B
COOTBETCTBUM C 3akoHojaTenbcTBOM P® pomyckaercs pactopxkeHue Opaka B
opraHax 3alMCH aKTOB T'Pa)XIaHCKOTO COCTOSIHUS, Opak MOKET ObITh pacTOPTHYT B
JUTIIOMAaTUYECKUX MPEICTABUTEIBCTBAX UM B KOHCYJIBCKUX YUpPEKICHUSIX PO.
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6.39. IIpaBoBoe pery;iupoBaHue YCHIHOBJICHUS IPH HAJTUYHHU
WHOCTPAHHOTO 3JIEMEHTa

VYcbiHOBIIGHHE (YAOYEpEHHE), B TOM 4YHUCIE OTMEHA YCHIHOBJICHUS, Ha
tepputopui P@® HMHOCTpaHHBIMM TpaxJaaHAMU WU JiIlaMu O€3 TpaKJIaHCTBa
pebeHKa, SBISOMErocs TpaxaaHuHoM P®, mnpou3BOAUTCI B COOTBETCTBUHU C
3aKOHOAATEIBCTBOM TOCYAApCTBA, TPAXKIAHUHOM KOTOPOTO SIBISETCS YCHIHOBUTEID
(mpu  yCHIHOBJICHUH(YIOUEpPEHUHN) peOeHKa JHUIoM 0e3 TpakJaHCTBAa — B
COOTBETCTBUM C 3aKOHOJATENBCTBOM TOCYJAapCTBa, B KOTOPOM 3TO JIMLO HMEET
MOCTOSIHHOE MECTO JKUTENIbCTBA) HA MOMEHT MOJAayu 3asiBJICHUS OO0 YCHIHOBIIEHUU
(ynouepeHuu) uinu o0 OTMEHE ycblHOBJIEHUS. [Ipu ycbiHOBIEHUM (yIOYEpEHHH) Ha
tepputopuri P® HHOCTpaHHBIMH TpakJaaHAMU WU JIMIlAaMU O€3 TpakJIaHCTBa
pebeHka, sBistolIerocss rpaxaanuHoM P®d, nomkHbl OBITH TakKe COOJIO/ICHBI
TpeboBanusi cT. 124-126 (mpuopuTeT  YCBHIHOBIEHUS TrpaxknaHamu PO,
HEJIOMYCTUMOCTh Pa3/IeNIbHOTO YCHIHOBJICHHSI OpaTheB W cectep U Ap.), cT. 127
(3a umckiroueHnneMm abzana BoceMmoro m. 1, cr. 128 u 129 (pasnuma B Bo3pacrte,
cornacue poxuteneit)), cr. 130 (3a uckmouenunem ab3ana msroro), cr. 131-133 CK
P® ¢ yyeroM MoOJ0KEHUN MEXIYHAPOAHOTO n0roBopa PD o mMexrocynapCTBEHHOM
COTPYJHUYECTBE B 00JIACTH YCHIHOBJICHUS JETEH.

B cnyuae, ecau B pe3ynbTaTe YCHIHOBIIEHUS MOTYT OBITh HapylIeHBI IpaBa
pebeHKa, yCTaHOBJICHHbIE 3aKOHOAATeNbCTBOM PD 1 MexayHapOAHBIMU IOTOBOPaMHU
P®, ycblHOBIEHHE HE MOXET OBbITh MPOU3BEACHO HE3aBUCMMO OT TPaKIaHCTBA
YCBIHOBUTEIIS, @ MPOU3BEJECHHOE YCHIHOBICHHE (YAOUYEPEHHUE) MOJJICKUT OTMEHE B
Cy/1e0HOM MOpSIJIKE.

3ammTa npaB ¥ 3aKOHHBIX UHTEPECOB JETEH, SBIAIONIMXCS TpaxaaHamMu PO u
YCBIHOBJICHHBIX MHOCTPAHHBIMHU TpakJiaHaMU WIM JMIaMu 0e3 TpakIaHCTBa 3a
npenaenaMu tepputopurt PO, ecaum MHOE HE MPEAYCMOTPEHO MEKIYHAPOIHBIM
noroopom P®, ocymecTBisgeTcs B Ipeleniax, JOMYCKAEMBIX  HOpMaMu
MEKIyHApOHOTO MpaBa, KOHCYJIbCKUMHU yUpexkIeHUsIMU PD, B KOTOPBIX YKa3aHHBIE
JIETU COCTOSIT HA YYETE /10 JOCTHKEHUS UMHU COBEPIICHHOJIETHSI.

[TopAIOK TOCTaHOBKM Ha YYE€T KOHCYJIBCKUMH YyupexaeHusMu PO neren,
SABJISIOMMXCS TpaxkaaHaMyu P® U yChIHOBJIEHHBIX MHOCTPAHHBIMU TPa)KJaHAMHU WJIU
auniamMu 0e3 TpakJIaHCTBa, onpenensercs [IpasurensctBom PO.

YCBIHOBJIEHHE ABJIAIOLIErOCA TpaxkaaHuHoM PO wu mnpoxusaromero 3a
npeaenamu PO pebGeHka, MPOU3BEICHHOE KOMIIETEHTHBIM OpPraHOM HMHOCTPAHHOTO
rocygapcTrBa, TIpaXJIaHUHOM KOTOPOrO SIBISIETCS  YCBIHOBHUTEINb, IPU3HAETCS
NeUcTBUTENLHBIM B PD npu yclioBUM MOTyUYeHHS MIPEBAPUTEIILHOTO pa3pelieHus Ha
yChIHOBJIEHUE (yIOUYEpEeHrEe) OT OpraHa MCIOJHUTENIbHON BiacTu cyOobekta PD, Ha
TEPPUTOPUH KOTOPOro peOCHOK WM €ro poAauTenu (OJUH U3 HHUX) MPOXKUBAIU 0
BbI€3/1a 3a IIpeesbl Teppuropuun PO.

BuiBOoabI

CeMmeiiHOe TPaBO — 3TO CUCTEMa IPABOBBIX HOPM, KOTOPBIE PErYJIHUPYIOT
CEMEUHbIE OTHOILCHHMS, TO €CTh JIMYHbICE M CBSI3aHHBIE C HUMH HMYLIECTBEHHBIC
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OTHOILICHUS, BO3HUKAIOIIME MEXIy TpaxiaaHaMd BO BpeMsi Opaka, poJICTBa,
YCBIHOBJIEHUSI, TPUHSTHUS IETENW B CEMbIO Ha BOCITUTAHUE.

6.40. KoHTpo/1bHbIE BONPOCHI:

1. YTo OTHOCAT K OCHOBHBIM HauajiaM (IIpUHIIMIIAM) CEMENHOro npana?

2. Kak cooTHOCHTCS IpakJaHCKOE U CEMENHOE 3aKOHOAATENbCTBO?

3. UTo OTHOCHUTCS K 3JIEMEHTAM CEMEUHOrO mnpana’?

4. Kakue cymiecTBYIOT BUJbl CEMEMHBIX MPaBOOTHOIIECHHUA?

5. Kakue ObIBatoT BU/IbI aTUMEHTHBIX 00513aTE€IIHCTB?

6. Ycnosus pacropxkenus Opaka B 3AICe.

7. KakoB mopsi1ok 00pa3oBaHusi IPUEMHONU CEMbH?

8. Urto mpoBepsieT cyd MpU PACCMOTPEHUU TpeOOBAHMUA O BOCCTAHOBJIEHUU B
POAUTENBCKUX MpaBax?

9. Uto HeoOXOIMMO JUisi BO3HMKHOBEHHUS AJMMEHTHOM OOS3aHHOCTU JeTed B
cyneOHOM MmopsiiKe?

10. B kakoit ¢popme 3akiroyaeTcss OpayHblil 10roBop?

6.41. Tect «CemeiiHoe MpaBo»

1. K o0s13aTenbHBIM yCIIOBUSM 3akiitoueHus Opaka B P otHocsTCs:
a) corjlacue poAauTenei;

0) MEeMIIMHCKOE 00CIeIOBaHNE BCTYyHAIONUX B Opak;

B) JOCTH)KEHHE OpavyHOTO BO3PACTa;

') HAJIMYKE CBUJICTEIIEH.

2. Kakue u3 mepednciaeHHBIX OOCTOSITENBCTB JETal0T HEBO3MOXKHBIM 3aKITIOUECHUE
Opaxa?

a) pa3au4ure HaIMOHAIbHOCTEH;

0) OTCYTCTBHE CPEJICTB Ha CYIIIECTBOBAHHUE;

B) OJIHA U3 CTOPOH YK€ COCTOUT B (PaKTUUECKOM OpaKe;

r) Opak Mexay OJMM3KHUMHU POACTBEHHUKAMH.

3. bpak, pacropraemslii B CyJ1leOHOM NOPSAKE, MPEKPAIIAETCS CO JTHS:

a) TOCY/IapCTBEHHOW PETUCTPALIMU PACTOPKEHHUS Opaka B KHUTE PETUCTPALIMHA aKTOB
IPaX/IaHCKOTO COCTOSTHUS;

0) BCTYIUICHUS PELICHUS Cya B 3aKOHHYIO CHITY.

4. be3 cornacus KeHbI BO30YXXICHHE JIella O paCTOPKEHUH Opaka B T€UEHHUE OJHOTO
rojia mocjie poXKAcHus peOeHKa ...

a) pa3perniaeTcs;

0) 3ampeniaercs;

B) JOMYyCKaeTCs.
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5. Tlo oOmemy mpaBuiry, Opak 3aKJIIO4aeTcss MO WCTEYCHUH ... CO JHS MOJaud
JUIAMU, BCTYNAIOIIMMU B Opak, 3asBJICHUS B OpraHbl 3allUCHU AKTOB I'PAXKIAHCKOIO
COCTOSIHHUSI.

a) HeJeNu;

0) OHOTO JHS; B) MECSIIa;

') IBYX HEJEb.

6. bpak MeXTy YCHIHOBUTEISIMU U YCHIHOBJIICHHBIMM .. .
a) IOIYyCKaeTCs;
0) 3ampeniaercs;
B) pa3pelaercs.

7. Bompocel, peraeMbie pU pa3BoJE:

a) ¢ KeM OyayT *UTb JI€TH, KTO U B KaKUX pa3Mepax OyAeT BbIIIaYUBaTh aTUMEHTHI,
KaK pa3feliuTb COBMECTHOE UMYILIECTBO;

0) ¢ keM OyayT )KUTh IE€TH, KTO U B KAKUX pa3Mepax OyJeT BbIIIAYUBATh aJTUMEHTHI;
B) C K€M OyIyT JKUTb JIETU, KaK pa3elIuTh COBMECTHOE UMYILIECTBO CYyNPYTOB;

) KTO U B Kakux pazMepax OyJeT BbIILJIAYMBATh AJIMMEHTBI, KaK pa3AelIuTh
COBMECTHOE UMYIIECTBO.

8. Pasuuma B BoO3pacTe MeXIy YCHIHOBUTEJIEM, HE COCTOSIIeM B Opake, H
YCHIHOBJIIEMBIM pEOCHKOM JIOJDKHA OBITh HE MEHEE ... JIET.

a) 14

0) 16

B) 18

9. Cynpyru Brpase B OpayHOM JIOTOBOPE:

a) TPEeIyCMOTPETh TIOJIOKEHHUS, OrpaHUYMBAIOIIME TIpaBa HETPYAOCHOCOOHOTO
HY>KJAIOIIErocs Cynpyra Ha OJydYeHUe COIepKaHus;

0) onpeaenuTh CBOU MpaBa U 00s13aHHOCTHU IO B3aUMHOMY COZIEpKaHUIO;

B) OTPaHUYUTH MPaBa U 00S3aHHOCTU JPYT Apyra B OTHOLICHUH JETeH;

I') IPeayCMOTPETh MOJI0XKEHUS, OTPAaHUUYMBAIOIIME UX MpaBa Ha oOpalleHue B Cya 3a
3aIUTON CBOMX MPAB.

10. ®opma cornamenuss 00 M3MEHEHUM WJIM PACTOPKEHMH OpadyHOro J0roBOpa
MOKET OBITh:

a) Jrooasi;

0) npocTasi TUCbMEHHA;

B) MUCHMEHHAS M HOTApPHAJIbHO yIOCTOBEPECHHAS;

I') yCTHasl.

11. BpauHblii TOrOBOp 3aKIIOYAETCS AJISL:

a) OrpaHUYCHHUS MPABOCIIOCOOHOCTH H JIE€CITIOCOOHOCTH CYTIPYTOB;

0) peryaupoBaHusl IMYHBIX HEUMYIIIECTBEHHBIX OTHOIIEHUN MEXIY CYNpyTramu;
B) PETYJIMPOBAHUS TUYHBIX UMYIIIECTBEHHBIX OTHOIICHUI MEXTY CyNpyTaMH.
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12. BepHbl 1M cleQylolIMe CYXIEHUS O 3aKOHOJATEIbHBIX OTPAHUYEHUSX MpU
pacTopeHuu Opaxa?

a) Opak HE MOXKET ObITh PACTOPTHYT B T€UEHHUE T'0JIa MOCIe POXKIACHU peOCHKA TaKe
MIpU HAJIUYUU COTTIacusi 000UX CYIIPYTOB;

0) My>k He UMeeT IpaBa 0€3 CoryIacus *KeHbl BO30YXKJIaTh JIEJI0 O pacTOPKEHUU Opaka
BO BpeMsi OEpEMEHHOCTH KEHBI.

13. Kakue pa3mepbl aJIUMEHTOB YCTaHOBJICHBI CEMEHWHBIM 3aKOHOAATEIbCTBOM Ha
HECOBEPLICHHOJIETHUX JETEHU:

a) Ha KaXJI0r0 pedeHka o 1/4 Bcex J0X010B IIaTeIbIIIKA AITAMEHTOB;

0) Ha 1 peOenka -1/4, Ha 2 -1/3, Ha 3 u 6ozee -1/2 BceX 10X0JI0B IJIATEIBITNKA,;

B) Ha | peGenka -1/3, Ha 2 -1/2, na 3 u Goiee - 3/4 Bcex A0XO0JI0B IIATEINbIUKA.

6.42. 3apaun

3apaua 1

Cepreii MomyaHoB JBaXAbl TMOJMydYad KpPYIMHOE HACIEACTBO, KOTOPOE
perynspHo nponuBai. B Tom gncne aBromoomis «l1lkoma», 1oM B nepeBHE, TEHBIH U
rapax. IlpsHble cOopuina Ha KBapThupe MoNYaHOBA YACTO COMPOBOXKIAINUCH
OCKOpOJIEHUSIMU B aJipec >KEHbI, HEPEJKO C MPUMEHEHHEM (PU3MYECKOTO HACHUIIUS U
yrpo3bl youiictBom. Ilpu pactopkeHun Opaka B cyne cymnpyra Mapraputa
MosyanoBa notpeboBajia ONPEAENIUTh JOJIU CYNPYroB B 00IIeH COOCTBEHHOCTH C
y4e€TOM CTOMMOCTH NE€pEeYuCIeHHOro umyiectBa. [lo ee mHeHuio MoiyaHoB
pacxo/ioBal ero B yuiepo nurepecam ceMbu. Kak 10MKeH MOCTynuTh Cya?

3agaua 2

Cynpyru AHHUCUMOBBI, poxkuB 20 JIET B Opake, pelInii 3aKII0UYUTh OpavyHbIN
IIOrOBOp. B 4McCiio ycimoBur AOroBOpa BXOAMWJIO COTJIAIIEHHE O TOM, 4TO Bacunui
AHHCHUMOB OOS3BIBAJICSI B TEUEHHE T0Jla COCTABUTH 3aBEIIAHHWE B TOJIb3Y JOYEPH
Jlapucel, TUIIMB MpaBa HACJIEIOBAHUS CBOETO ChIHA OT MEPBOTO Opaka, 27-JeTHEro
Ieanamgms. Coyctst 4 Mecslla Takoe 3aBeliaHue ObLIO COCTaBICHO M HAJICKAIIUM
obpazom odopmieHo. A depe3 8§ mecsieB Bacwiuii AnncumoB ymep. ['eHHanumii
AHHCHUMOB oOpatwiici B Ccya ¢ TpeOOBaHMEM O TIPU3HAHWUU 3aBEIIAHMS
HEJIEUCTBUTEIbHBIM, TAaK KaK OHO COCTaBJI€HO B COOTBETCTBHUM B YCJIOBUSIMH
OpauHoro noroBOpa, a coriacHo M. 3 cT. 42 CK P® Opaunbiii 10roBOp HE MOXKET
coJiepKaTh MOJIOKEHUN, OTPAHMYMBAIOIIUX MTPABOCTIOCOOHOCTh CTOPOH, B YaCTHOCTHU
cB0OOy 3aBelanus. JleicTBUTENBHO U 3aBelianue?

3agaua 3

Bcerymas B Opak, ['omyapoB u PakuTnHa penmum 3akiIOYdTh OpavHbBIN
n0roBop. MIx uaTepecoBany ciaeayronme yCciaoBus:

1. MoxxHO 711 B Opa4yHOM JOTOBOPE MPEAYCMOTPETH, UTO POKJICHHBIE B Opake
neTy OyayT HOCUTH (haMIITHIO OTIa?

2. MoXHO I ONpenens|Th IPAaBOBOM PpEXUM HMMYIIECTBA, KOTOPOE
IUTAHUPYETCA MPUOOpecTH B Oyaymiem?
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3. MoxHO nu B OpayHOM JOTOBOpE MPEIyCMOTPETh MOPSAOK H pa3Mep
ATMMEHTOB Ha JieTei?

4. MOXHO I MPEAyCMOTPETh B OpauyHOM JOTOBOpE, UYTO B CIy4dae CMEPTU
OJTHOTO U3 CYIPYIOB €ro MMYIIECTBO MEPEXOJUT B COOCTBEHHOCTH IMEPEKUBILIETO
cynpyra? OTBETbTE Ha JAHHBIE BOIPOCHI.

3agaua 4

AHTOHOB TPEeABSIBUI HUCK O pacTopkeHuu Opaka. Ero cympyra Bospaxana
MPOTUB Pa3Bojia, MOTUBUPYS TEM, UTO PA3HOTIIACHUS MEXITY HUMU HOCAT BPEMEHHBIM
XapakTep U 000CTPUIIMCH TEM, YTO TpU Mecdlla Ha3aj] OHa pojauiia peOeHKa, KOTOPHIi
Yyepe3 HECKOJIBKO JIHEH mocie poJ1oB ymep. Kakoe penienue 101KeH BBIHECTH CY17

6.43. Tems1 peepaToB

. OcHOBHbIE Hauasna (MPUHIIKIBI) CEMEHHOTO MpaBa.

. OcoOeHHOCTH CEeMEWHBIX MPAaBOOTHOILIEHUH.

. CyOBeKThl CEMEHUHBIX OTHOIIICHUIA.

. OcyllecTBIIEHHE U 3aIlUTA CEMEUHBIX MPaB.

. CynebOnas 3amura ipaB HECOBEpIIIEHHONIETHHX B PD.

. Connonornyeckoe u IpUINIECKOe OHATHE CEMBHU.

. Ponib cembu B hOpMUPOBAHUN JTUYHOCTH.

. CeMbsi: UCTOpUS U COBpEMEHHbBIE ITPABOBBIE MPOOIIEMBI.
. Oreka ¥ noneyuTeNnbCTBO HAl AEThMU.

10. UcTopus pa3BuTus MHCTUTYTa Opaka B Poccun.

11. 'apanTun npuHIMOA 100pOBOJILHOCTH OPayHOIO COIO3a.
12. YcnoBust ¥ OpAZIOK 3aKJIF0YEHUs Opaka.

13. Ilpekpamienne Opaka.

14. Pactop>kenue Opaka B opranax 3AI'Ca.

15. IIpaBoBO€ peryinpoBaHUE PaCTOP>KEHUS Opaka B Cy/Ie.
16. HeneiicTBUTEIBHOCTH Opaka.

17. ®ukTUBHBIN Opak.

O 0 1N DN b W=

6.44. TeMbI TOKJI210B

1. [TonsTue Opaxa.

2. ®akTuyeckue OpauHble OTHOLICHHUS.

3. 3axmroueHue Opaka.

4. bpauHblil BO3pacT.

5. 3mMeHeHue UMEeHU U (aMuUIINU.

6. OOCTOATENbCTBA, MPEMATCTBYIOIIUE 3aKTIOUCHHUIO Opaka.
7. JInuHble IpaBa ¥ 00S3aHHOCTU CYIPYTOB.

8. MenuuuHckoe o0cienoBaHue JIsl JIMII, BCTYNaloluX B Opak.
9. bpaunslii 1OrOBOP.

10. 3menenue, pacTopkeHrne OpavyHoOTo JOTOBOPA.

11. HenmeiicTBUTEILHOCTD Opaka.

137



3AKJIIOYEHHUE

Hacrosimee yue6HOE mocoOue SBISETCS KPATKUM H3JIOKEHHEM MaTepHalia 1o
Kkypcy «IIpaBoBeneHne», B KOTOPOM B Ka4€CTBE OCHOBHBIX 33/1a4 MOKHO BBIJIEIHUTH
O3HAaKOMJICHHE C OCHOBHBIMH OTpaciiIMA POCCHHCKOTO TMpaBa, 4YTO MO3BOJIET
OOydaromuMcsl  3aJI0KUTh  (PyHIAMEHT OOIIed IOPUIWYECKOM KYJIbTypbl U
IOPUIMYECKOTO MBIIIUICHHUS, a TaKkKe CPOPMHUPOBATH CPEU CTYACHTOB YBAKUTEIHLHOE
OTHOIIICHWE K TIpaBy W K TIPAaBOBOM JAEWCTBUTEIHHOCTH. [lO3HAaHWE OCHOBHBIX
aCTIeKTOB JTAHHOW JAUCIUIUIMHBI JAeT BO3MOXHOCTh JIMYHOCTHU, KaK CyOBEKTYy MpaBa,
n30uparth Hambosee BEpHBIC MPABOBbIC MO3WIMH B KOHKPETHBIX OOIIECTBEHHBIX
OTHOIIICHUSX.

JlanHoe ydeOHOe 1MocoOMe HalKMCaHO M IMOCTPOCHO TaKUM 00pa3oM, YTOOBI
CTYJCHT CaMOCTOSITEIbHO MOT pa3o0paThCsi B TEPMHUHAX, TOHITHUSX, TEOPUU BOIIPOCa
U IPYTUX HIOAHCAX MpPEIMETA.

B o510l cBA3M cienyer OTMETHTh, 4YTO MPAaBO MPOJOJDKAET JAMHAMUYHO
pa3BuUBaThca. BBUIY 3TOro, aBTOPBI HACTOSLIETO y4eOHOTO MOCOOHS HACTOSITENHHO
PEKOMEHIYIOT OOYy4YalolUMCsl CJIEIUTh 32 HU3MEHEHUSMU 3aKOHOAATEIbCTBA H
MOCTOSIHHO MHTEPECOBATHCS HOBALIMSIMU B HAYYHOU IOPUINYECKON HKU3HU.
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