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A.1O. I'nyuiakoB

OTAE/IBHbBIE BOITPOCbI
TEOPUN T'OCYIJAPCTBA U ITPABA

YueOHOe nTocooue

Cankr-IlerepOypr 2014



BBepeHue

Teopusi rocyznapcTBa 1 mpaBa — 0a3oBasi (yHZaMeHTanbHasi OpUUUecKast
HayKa, (opMHpyHolllas CBOM BbIBOAbI U DPEKOMeHJaluu MAJisi BCeX AUCLIUIUINH
MOJIMTUKO-TIPABOBOrO  MPO(U/IS, OKas3blBawolllas 3HAYMTe/SbHOEe B/WsSHHE Ha
(opMUpOBaHUEe MUPOBO33pEHUS CTY[EHTOB, BOCIIMTAHUE Y HUX BBICOKOTO YPOBHS
TIPaBOBOU KYJ/IBTYPBI.

CoBpeMeHHOe pa3BUTHE POCCHUUCKOM TOCYAapCTBEHHO-TIPABOBOU CHCTEMBI
CBSI3aHO C TIpU3HaHWEM TpPUOpUTeTa MpaB uesoBeKa, (POPMUPOBAHMEM OCHOBHBIX
WHCTUTYTOB T'Da)KIaHCKOTO 00IlleCTBa W MPABOBOTO rOCyAapcTBa. JTH U [Ipyrue
NpOLiecChl,  MPOUCXOAsAlLMe B  cerofgHsiiHeir  Poccuu,  oOyciaBnuBaroT
HeoOXoAUMOCTb Oosiee yriy6/1eHHOTO MpernofaBaHus TeOPUM TOCyAapCTBa U MpaBa
B yueOHBIX Kypcax IO TMpaBOBeJeHUI0 /51 OakasaBpOB WU MaruCTPOB pas/UUHbIX
criel[iabHOCTeM.

[Tocobue cocCTaBleHO C Y4YeTOM COBDPEMEHHOTO YPOBHS [OCTWKeHUW B
obsiacTy IpaBOBeJieHUsI ¥ IOPUANYECKOM MpakTUKU. OJHAKO pacCCMOTPEeHbI OHU He
JleTajibHO, a JIMIIb CXeMaTU4YHO, uTo TpeOyeT OT uuTaress [JOMOJIHUTE/TLHOU
paboTel Haj yueOHOMN, HayuHOUW OOIlleTeOPeTUYeCKOM JUTepaTypoll U
COOTBETCTBYIOLIUM HOPMaTUBHBIM MaTeprasioM.

YueGHoe mocoOue B ompe/ie/ieHHOW CTereHU 00/eryuT M3ydeHue mpeameTa
u Oyzmer crioco6bcTBoBaTh (OPMHUPOBAHUIO Yy  CTY[EHTOB HOPUUUECKOrO

MHPOBO33p€eHUs U TIPaBOBOU KY/IbTYPHI.



1. MoHATHe, NPU3HAKMN U DYHKLUU rocypapcTBa

T'ocypapcrBo — 93TO CyBepeHHasg TeppUTOpHaibHasi OpraHu3aLys
TIOJIMTAYECKOM B/acTH, obecreunBaroijasi C TIOMOIIbIO TpaBa M CreLyaabHO
CO3[IJaHHOTO TOCYAAPCTBEHHOIO afraparta yrpasJieHue JelaMU Bcero obiiecTsa.

IIpu3Haku rocygapcraa:

1) npecTaBUTENILCTBO U yIIpaBieHWe JeflaMH BCero o0ilecTBa Ha OCHOBaHUU
COTIacOBaHHsI MHOTOOOpa3HbIX NHTEPECOB;

2) HaMUuKYe TpaBa, KOTOpoe pUAUYeCKH 0(OpMJIsieT TOCYAApPCTBEHHYIO B/IaCTh U
TEM CaMbIM JieJlaeT ee JIETUTUMHOM, orpejiersieT I0pUAnYecKre paMKd U (OpMBI
ocyLecTBaeHus (PyHKLWW roCyapCcTBa U T. I1.;

3) ynpaBjieHMe  OCYLeCTB/sIeTCd C TOMOILIBK  CIeLyaqbHO  CO3[aHHBIX
roCyZlapCTBeHHbIX OPraHOB, HAXOJSALLMXCS B HepapXuyeCKor 3aBUCHMOCTY;

4) obbeiHeHWe B paMKax TOCY[JApCTBEHHBIX TpaHMI] Jitofeld  pa3HbIX
HalLIMOHA/IbHOCTEeH, paCOBOU U PeIMTMO3HOU MPUHA/|/Ie)KHOCTH;

5) CyBepeHUTeT;

6) TO/ILKO TOCYJAapCTBO Ha/le/ieHO TPaBOM Ha 3aKOHOTBOPYECTBO U TpeOoBaHUe
VICTIOJIHEHHS 3aKOHOB 107, CTPaXxOM IPYMeHeHNs] Mep OTBETCTBEHHOCTH;

7) Ha/Muue OmnpeJe/ieHHOW MarepuasbHOM 0a3bl M BO3MOXKHOCTH PacrOpsDKeHHs
Hal[MOHa/bHBIMU peCypCaMu;

8) ycrouMBble TIpaBOBble CBA3M C HAaCeJeHWeM, IIPOKMBAKOIMM Ha ero
TepPPUTOPUH (TPaXKJaHCTBO);

9) HanMuKe CUCTeMbI HAJIOTOB, TIOZlaTeH, 3alIMOB;

10) Ha/mMuMe rocyaapCTBeHHBIX CUMBOJIOB — Tepba, diiara, rumMHa.

@DYyHKIIMU roCyfapcTBa — 5TO OCHOBHbIE HarpaB/IeHUs [eATe/bHOCTH
rOCyZlapCTBa, B KOTOPBIX BBIP&)KAeTCS €ro CyLJHOCTb W Ha3HayeHue B JKW3HU
obmiectBa. K npusHakam ¢yHKIMI rocyjapcTBa OTHOCSITCS:

1) ycToMUMBO  CNOXKUBLUIASICA — TIpeJMeTHasl JledTe/IbHOCTb  TOCyJapcTBa B

BaKHeHIMX cepax obI1jeCTBeHHOM YKU3HU;



2) HeTmoCpeCTBeHHas CBSA3b MeXK/Y CYLIHOCTBbIO IOCYZapCTBa U €ro COLUaIbHbIM

Ha3HauyeHueM, KOTopasl peaju3yeTcs B JleTe/IbHOCTY T'OCyAapCTBa;

3) HanpaB/IeHHOCTh JeSTeJIbHOCTU TOCYZapCTBa Ha BBIOHEHWe KPYIHBIX 3a/au U

JNOCTW)KeHWe Liefleld, BCTAOLUX Ha KaKJOM MCTOPUYECKOM 3Tare pa3BUTHUS

o0I111eCTBa;

4) onipesienieHHble  ()OPMBI  peanu3aliii  (PYHKLMM TOCYZapCTBa, CBsi3aHHbIE C

npYMeHeHreM 0COObIX, B TOM YKCJ/Ie BJIaCTHO-TIPUHYAUTEbHBIX, METO/IOB.
@YHKMM TrOCyJapCTBa MOXKHO K/IaCCU(ULMPOBaThb [0 HECKOJbKUM

OCHOBaHUSM:

1) mo obbekTaM rocCyAapCTBEHHOTO BO3[eMCTBUSI — SKOHOMUUECKHUe, COLMabHbIe

(obecrieueHrie  3aHATOCTU  HaceseHWs1), 9SKojoruueckue  (pa3paboTka

OCylLleCTB/IeHHe HallMOHAJ/IbHBIX rporpaMm paLiOHa/IbHOI'O

TIPUPOZIOTIO/Ib30BaHMSI),  KYJIBTYpHble  (COXpaHEHHE  KWCTOPUKO-KYJIbTYPHBIX

NaMsATHUKOB) U JIp.;

2) o cdepam [eqaTebHOCTU TOCY[apCcTBa — BHeIIHHWe (COTPYAHHUYECTBO C

rocynapctBamu CHI, obecrnieueHne MeXAyHapoJHOTO MUpa U 06e30MacHOCTU) U

BHYTpeHHHe (0XpaHa npaB ¥ cBoO0/ uesioBeKa U rpaXkiaHuHa, HallorooboKeHue);

3) 110 NPOJOJDKUTEIBHOCTU — BpEMEHHBIE U IT0CTOSIHHbIE;

4)To cremeHd OOI[HOCTH — OCHOBHbIe W HEOCHOBHbIe. [IpHMHSTO pa3nuyarb

TIpaBOBbIe U OpraHu3aljMoHHbIe (POPMBI OCyllecTBIeHUs1 GYHKIMH TOCyAapCTBa:

1) mpaBoBbIe - TIpaBOTBOpUECKas, TIpaBONIPUMEHUTe IbHas u
TpaBOOXpaHUTe/IbHaS;
2) opraHu3aijuoHHbIe - OpraHu3alMOHHO-perriaMeHTUPYoLLas,

OpFaHI/IBaL[I/IOHHO-XOBHﬁCTBeHHaH " OpraHrn3alJMOHHO-HNAe0J/IOTUUeCKad.



2. Bo3HUKHOBeHUe rocyaapcrea. ®PopmMa rocyanapcTsa,

OCHOBHblIe (pOpMbI NpPaBJsieHUs

Bo3HUMKHOBeHUe TOCy[apCTBa CBSI3aHO C KOMILJIEKCOM 3KOHOMUUECKUX,
reorpauuecKrx, peJIMruo3HbIX U UHBIX ()aKTOPOB.

OCHOBHBIMY MPUYMHAMM BO3HUKHOBEHHUSI TOCY/]apCTBa SIB/ISIFOTCS:

1) mepexon OT «IpUCBavBaroIlel» SKOHOMUKU K «IIPOU3BOJSLLEN» W pasjesieHue
TpyAa,

2) MosiB/IeHUsI YaCTHOM COOCTBEHHOCTH Ha MPOJYKThI U OPYUs TPY/a;

3) KJIacCcoBOe pacciioeHre 001ecTBa.

dopma rocygapctBa — 3TO COBOKYITHOCTh CIIOCOOOB OpraHu3aluy,
yCTPOMCTBA U OCYILleCTB/IeHUS TOCY/IJapCTBEHHOM B/IaCTH.

K snemeHTam (opmbl rocygapctBa OTHOCSTCS: ¢dopMa TIpaB/ieHUs] Kak
TOPSIIOK OpraHM3alliyd BbICIIeH TOCyZApCTBEHHOW BacTH, obOpa3oBaHUs ee
OpraHoB U OCOOeHHOCTell ee B3aUMOJENCTBUS C HacejieHWeM; (opma
roCyJlapCTBEHHOTO  yCTPOWMCTBAa, T.€.  TeppuUTOpHa/bHas  OpraHu3alus
roCy/lapCTBeHHOM B/IaCTU U TOCYAApCTBEHHO-TIPABOBOM PEXUM, OTPa’kKaroluit
cucTeMy TIPUEMOB U CTIOCOOOB OCYIL[eCTB/IeHUS B/IACTH.

OcHoBHbIMH (h)opMaMHM TIPaB/IeHHs SIBJISIIOTCS MOHApXUs U pecyOsivKa.

Monapxusi — 3To ¢dopma TpaB/ieHus], IPU KOTOPOH BCSI TrOCyAapCTBeHHast
B/aCTh COCpe/IoTOYeHa B pyKax OJHOTO 4YejioBeKa (Liaps, Cy/TaHa, WUMIlepaTopa,
KODOJISt U T. 1I.).

TunuuyHble MPU3HAKK MOHAPXUU:

1) MoHapx Hac/ie[yeT B/IaCTb, OCYIeCTB/IsIET ee MOKU3HEeHHO U 0eCcCpouHo;

2) MOHapX BBICTyIaeT OT MMEHM BCEro Hapoja, TeM CaMbIM TepCOHUPULMPYS
roCyZiapCTBO;

3) MOHapX BBIMOHSET KakK ()YHKLMH TVIaBbl TOCY[ApCTBa, TaK U 3aKOHO/ATe/IbHYIO
W UCIOJMHUTENbHYIO  B/IaCTh, KOHTPOJUPYeT TIpaBOCyAWe U  MeCTHOe

camoyTIpaB/IeHUe.



BbizienisitoT abCOMIOTHYI0 MOHApXWIO, KOT[a TOCyAApCTBeHHasi BacTh TI0
3aKOHY TIOJIHOCThIO TIpHMHA/IeXXUT ogHOoMY uesioBeky (KygeliT, Karap, CaygoBckas
ApaBysi) U KOHCTUTYLIMOHHYHO, KOTOpas, B CBOI Odepelib, pasfensiercsd Ha
rapiameHTapHyto (AHms, AnoHus) u gyanuctuyeckyro (Mapokko, Mopaanus).
[Tpu mapsaMeHTapHOU MOHAapXWU TMPaBUTEIbCTBO (DOPMUPYETCS Map/iaMeHTOM U3
TipeZicTaBUTesIel TTapThH, TToOe[uBIIel Ha BpIOOPAX, YKa3bl MOHapxa MpruobpeTaroT
IOPUIMUECKYI0 CUIY TOJIbKO MPU COIVIaCMKA COOTBETCTBYHOLLero MUHUCTpA. [lpu
Jya/JIMCTUYECKOM MOHAapXWM B/IAaCTb pasjefeHa MeXAy MPaBUTEIbCTBOM,
dhopMUpyeMbIM MOHapPXOM, Y Tlap/laMeHTOM.

Pecnybiiuka — 310 ¢opma TipaB/ieHUs, TIpY KOTOPOH TI7laBa TOCYZAapCTBa
SIBNISIeTCs. BBIOOPHBIM M CMEHSIeMbIM, a €ro BJaCTb CUMTAETCS TPOW3BOAHOU OT
n3bupareriei.

[Tpu3Haku pecryOnmuku:

1) BeIOOpHOCTB BIACTH;

2) OrpaHUYEeHHOCTb CPOKa TOJTHOMOUYUM B/1aCTy;

3) npu3HaHue Hapoza (GopManbHO-IOPUIAYECKUM UCTOUHUKOM BIACTH.

B 3aBUCMMOCTU OT TOro, KTO (OpPMHUDYeT TIIpPaBUTENbCTBO, KOMY OHO
TIOZIOTYETHO U TOAKOHTPOJILHO, PecryO/IuKy Topa3ae/sitoTCs Ha Mpe3u/ieHTCKYe,
rap/laMeHTCKUe U cMelllaHHble. B npesuzenTckux pecnybmikax (CLIA, Bpasumnus,
ApreHTriHa) WMEHHO [Ipe3UJeHT BBINOJIHSAET 3Ty pOJb, B IapJaMeHTCKUX
(l'epmanus, MWramusg, Typuusi)— TmapaaMeHT, B CMellaHHbIX (PpaHLus,

@UHISH/YSA) — COBMECTHO MPe3U/JeHT Y Nap/aMeHT.



3. ®OpMbI roCcyapCTBEHHOro YCTPOMUCTBA

dopmMa rocyAapCcTBeHHOr0 YCTpONMCTBA — 3TO 37eMeHT (POpMbI
rOCy/lapCTBa, XapaKTepU3YIOI[UK BHYTPEHHIOI CTPYKTYpPYy TOCYAapCTBa, CIOCOO
€ro TOJIMTUYECKOTO Y TePPUTOPHUAJIBHOTO [Ie/IeHWS M B3aUMOOTHOLLIEHUN MeXIy
roCy/IapCTBOM B 11€JIOM Y €r0 COCTaBHBIMHU YaCTSIMU.

B 3aBucumoctd OT ¢OpMbI TOCYZApPCTBEHHOTO YCTPOWMCTBA pa3/idvyaroT
npocThbie (YHUTApHBIE) U C/I0XKHBIe ((peepaliusi, UMIepusi) rocylapcTBa.

YuurapHoe rocylapCTBO — TIPOCTOe eJUHOe I|eHTPaIu30BaHHOE
roCyZlapCTBO, 4YaCTHU KOTOPOTO SIBJSIFOTCS aJMUHUCTPAaTUBHO-TEPPUTOPUATBHBIMU
eIMHULIAMM, TIO[UMHSIIOTCS I[eHTpaJbHbIM OpraHaM B/IacTU M He o00magaroT
TpU3HAKaMU rOCy/lapCTBeHHOro cyBepeHuTteTta (Ppanuus, PunasHavs, Hopeerus,
Pymbinus, IlIBerst). YHWUTapHble TOCyAapCTBa 00/a[@l0T  C/IeAYIOIMIUMHU
TpY3HaKaMMu:
1) agMUHMCTpaTUBHBIE  €[WHUI[BI ~ €AWHOTO ToCyJapcTBa He  00majaroT
TIOJIMTUYECKOU CaMOCTOSITe/TbHOCTBIO;
2) eIUHBIA TOCY/IJapDCTBEHHBIN ammapaT BO3ITIAB/ISETCS OOIMUMU /11 BCeM CTpaHbI
BBICILIMMU FOCYAAPCTBEHHBIMUA OpPraHamu;
3) equHOE TPaXK/IaHCTBO;
4) ogHOKaHa/IbHAsi CUCTeMa HaI0roo0/I0KeHHsI.

[To criocoOy KOHTPOJIS LeHTPa/JbHOM BIaCTU BbIZIEJISIIOT 1JeHTpaIM30BaHHbIe
(Ha MecTa Ha3HAYaKOTCS TIpeACTaBUTENU 1[eHTpa) U Jel|eHTpalrM30BaHHbIe
(n36MparoTCst OpraHbl MECTHOTO CAMOYTIPaB/IeHNs) YHUTapHbIe TOCy/lapCTBa.

depepanusa  — C/IOXKHOEe TOCy[apCTBO, YaCTH KOTOPOTrO SIBJISKOTCS
rOCylapCTBeHHBIMH 00pa3oBaHUsSIMH U 00/1afjaloT B TOW WIA WHOH Mepe
rocynapctBeHHbIM cyBepeHutetoM (CIIIA, ®PI, Mugus). Peneparus obnajsaer
TaKUMU MPHU3HAKaAMMU:
1) 5TO COrO3HOE TOCYJapCTBO, COCTOSIIIEe U3 paHee CyBepeHHbIX rOCyJapCTB;
2) B HA/IMUMU [IByXyPOBHEBasi CUCTeMa roCy/lapCTBeHHBIX OpPraHoB ((ezepanbHbIii

1 CyOBeKTOB (efiepariyin);



3) AByXKaHa/IbHasi CUCTeMa Hai0r000/I0KeHNS;
4)nipy  HamMuuu  (efepanbHOTO  3aKOHOJATe/NbCTBA  JEMCTBYeT — TaKxkKe
3aKOHO/IaTe/IbCTBO CyObeKTOB.

defepalii MOXKHO K/1acCU(HULIMPOBaTh:

1) no npuHLuny GopMHUpOBaHUs CyObEeKTOB:
a) aIMUHUCTPaTUBHO-TEPPUTOPHATIbHbIE;

0) HalMOHaTbHO-TOCY/IapCTBEHHBIE;

B) CMeLIaHHbIE;

2) 10 FOpUrYeCKOM OCHOBE:

a) IOTOBOPHbIE;

0) KOHCTUTYLIMOHHBIE;

3) 110 paBeHCTBY CTaTyCOB:

a) CUMMETDUUHBIE;

6) acuMMeTpUYHbIe.

Takke BbIZENSAIOT KOH(eAepalMid — BpPEMEHHbIM COH3 TOCy[apCTB,
oOpa3yeMblii [Ji1 [AOCTMXKEHHsI TIOIMTUUECKUX, BOEHHBIX, SKOHOMUUECKUX W
nipounx 1iesieii. Kondeznepaius He o6majaeT CyBepeHUTETOM, TaK KakK OTCYTCTBYIOT
oOIMii  I]eHTpalbHBIM TOCYIApCTBEHHBIM  ammapar W eJuHas CHUCTeMa
3aKOHOJATe/NbCTBa.  JleMCTBYHOT ~ COHO3HbIEe — OpraHbl,  KOOPAWHUPYOLHE
JesiTeNTlbHOCTh KOH(eepaluu.

Panee cyuiectBoBasii M WHbIE (OPMBI TOCY[JAPCTBEHHOIO YCTPOMCTBa
(MMmepyy, IPOTEKTOPATHI U JP. ).

mnepusi — 3TO CJIO)KHOE TOCYAApCTBO C OOIIMPHOM TepPPUTOPHA/ILHOM
OCHOBOM U pa3/iMYHON CTereHbl0 3aBUCUMOCTH ee CyOBheKTOB OT BbICIIEN

rocyzapctBeHHou Biactu (PuMckasi, bpuranckas, Poccuiickas umriepun).



4. NMNoHATUEe, NPU3HAKU U NPUHLMUNbI NpaBa. UCTOYHUKMU

npasa

IIpaBo - 3T0 cuctema 00Ije00si3aTe/bHBIX, (JOpMalbHO Orfpe/ieeHHbIX
TIPABU/I TIOBEZIEHMs], YCTAaHOB/IEHHBIX TOCYJapCTBOM, BLIP@KAIOIIMX HE0OX0oAuMOoe
COOTHOIIIEHWe OOIIeCTBEHHbIX M JIMUHBIX MHTEPEeCOB, OIPee/sIOIINX BH/bI
BO3MO)KHOTO U JI0OJDKHOTO TOBe/IeHHsI CyObeKTOB ITPABOOTHOIIIEHUH.

Ilpu3sHaku mpaBa: BO/IEBOM  Xapakrep;  001eobs3aTe/TbHOCTD;
HOPMaTUBHOCTb, IIpaBO TMPUHMMAETCsl, TpHUMeHsieTcs U  obecreurBaeTcs
rOCY/JapCTBEHHON B/IacThio; (opMajibHasl  OMNpeZe/IeHHOCTb, CHCTEeMHOCTb;
peryaupyoiiee BO3ZieMCTBHE TIpaBa.

TIpUHIUIIBI MPAaBa — 3TO OCHOBHbBIE (MCXO/JHbIE) Hauasia, TOJIOKeHUs1, UjeH,
BhIpa@KaroIIKe CYIIHOCTh M COLMAIbHYI0 00yC/IOBJIEHHOCTD ITpaBa. B 3aBUCHMOCTH
OoT cdepbl pacHpOCTPAHEHHUsI BBIJESIOT OOIeNpaBOBble, MEXXOTpAacjeBble H
OTpac/ieBble MPHUHIIMIIBI.

OOuienpaBoBbIe — /IEHCTBYIOIIME BO BCEX OTPAC/IsAX IMpaBa: 3aKOHHOCTH;
IOPU/JUUECKOTO pPABEHCTBA TPaXK[aH IIepeJ, 3aKOHOM U CY[OM; TI'yMaHWU3Ma;
eIUHCTBA TIpaB U 00sI3aHHOCTeH; (dhezepanr3Ma; COL[HATLHON CIIPaBeTUBOCTH.

MexoTpacieBble  — BbIpa)Karol[yue Hanbo/ee CyIIeCTBEeHHbIE YepThl
HECKOJIBKHNX 0Tpacne171 MpaBa: TIIPpUHLOXII HEOTBPATHUMOCTHM OTBE€TCTBEHHOCTH,
TIPUHLIAIT COCTSI3aTe/IbHOCTH M IVIACHOCTH CYIOIIPOM3BO/CTBA, «3aKOH 00OpaTHOM
CHUJIbI HE UMEeT» U T. [I.

OtpaciieBble — TPHUHIMIILL, [AEHCTBYIOIIME B paMKaX TONbBKO OJHOMN
OTpac/M TpaBa:

1) B rpakJaHCKOM IIpaBeé — TPHHIMII PABEHCTBA CTOPOH B HMYIeCTBEHHBIX
OTHOIIIEHUSX;

2) B YTOJIOBHOM IIpaBe — Mpe3yMII[1Usl HEBUHOBHOCTH;

3) B TPYAOBOM I1paBe — TIPUHLIUIT CBOOO/IbI TPY/a;

4) B 3eMe/IbHOM TpaBe — MPHHLIUII 1]eJIeBOT0 XapaKTepa UCMO/Ib30BaHusl 3eMJIU;
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5) B aAMUHHCTPAaTUBHOM IIpaBe — MPUHLIUIT CyOOpPAUHALIMK (COTIOUMHEHHOCTH) U
T. 1.

B JsmuTepaType CyIIleCTBYIOT [Be OCHOBHbIE TOUKH 3peHHS Ha Tpolsemy
COOTHOILIEHUS TIOHATHUN «MCTOYHUK TIpaBa» U «(hopMa rpaBa»:
1) NOHSTHS TOX/leCTBEHHBI;
2) TIOHSITHE «HMCTOYHMK TIpaBa» 6osiee MIMPOKOe, ueM MOHATHE «(opMa ITpaBa».
[TocnenHsis TOUKa 3peHUs SIB/SIeTCS TOCIOACTBYIOLeN Ha CerogHAHNN feHb. [Ton
HMCTOUHUKOM TpaBa MOHUMAKOT:
1) uCcTOUHMK B MarepyuaJbHOM CMbIC/Ie (MarepuasbHble YCIOBUSL  KU3HU
ob11iecTBa);
2) UCTOUHUK B HU/I€0JIOTHYECKOM CMBbIC/Ie (TTPAaBOBbIE YUEHUS U [IOKTPUHBI);
3) UCTOUYHUK B (DOpPMasIbHO-IOPUANYECKOM CMBIC/IEe — 3TO U eCTh (hopMa Tpaga.

BrifiensitoT ueThbipe 0CHOBHBIE ()OPMbI NpaBa:
1) HOpMaTHMBHBIM aKT — TIpaBOBOM aKT, Cofep’Kallid HOPMbI TipaBa U
Harpap/eHHbIN Ha ypery/MpoBaHUe Orpe/ie/ieHHbIX 00IleCTBeHHbIX OTHOIIIEHU;
2) paBOBOM 00bIYaii — WCTOpPUYECKH CJOXKUBIIIeeCsl TIPaBUIO TIOBeZeHUs,
cofepxkaijeecs B CO3HAaHWM JIIOAEM W BOILIeJllee B TNPUBBIYKY B pe3ysbTaTe
MHOTOKPAaTHOTO MMPUMeHeHUs1, PUBOZASILLee K MPaBOBbIM MOC/IeICTBUSIM;
3) IOpUIUUeCcKUil TIpeljefieHT — CyAeOHOe WM aJMUHUCTPATHBHOE pelleHre TI0
KOHKDETHOMY HOPUIAUECKOMY Jiefy, KOTOPOMY TIpUZAEeTCs CWia HOPMBI TpaBa U
KOTOPDbIM PYKOBO/JICTBYIOTCSI TIPHM pa3pellleHUd CXOXKHX [esl; PaclpoCTpaHeH B
BenmnkoOputanuu, CIIIA, Kanaze, ABctpanuu, HoBoit 3enaHuu u T. 1.;
4) HOpMaTHBHBIN [JOTOBOP — COIVIAllleHre MeX/y MPaBOTBOPUYECKUMH CyObheKTaMH,
B pe3y/ibTaTe KOTOPOro BO3HMKAaeT HOBas HOpMa mpaBa (PegepaTUBHBIN I0OTOBOP

P® 1992 1.
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5. npoucxoxp,euue npaBa, B3auUMOCBA3b NpaBa U

rocypapcrea

IIpaBo Kak COIMA/JLHBIA MHCTUTYT BO3HUK/IO IPAKTHUECKH BMECTE C
rOCy/]JapCTBOM, TIOCKOJIbKY BO MHOIOM OHM TpHU3BaHbl  0becreuynBarh
3 eKTUBHOCTb AeMCTBUS APYT Apyra. [IpaBo opraHu3yeT MOMUTHYECKYIO B/IACTh
W BBICTyIIaeT 3auyacTyl0 CpeJCTBOM TIPOBeEHHUsI TIOJIMTHUKA KOHKPETHOTO
rocygapCTBa.

T'ocygapcTBO, B CBOIO Ouepe/b, yCTAHAB/IHUBAET, IPUMEHSIET ¥ TapaHTHUPYeT
IOpUINUeCKe  HOPMbBI, OpraHbl  TOCYJapCTBa  CTAHOBATCA  OCHOBHBIMH
CTPYKTypaMH, KOHTDOJIUPYIOIMMH BBIMOJIHEHWE TIPABOBBIX TIPEANMCAHUMA |
peayiM3yrolMMM B C/lydae HMX HapYIIEeHUs COOTBETCTBYIOI[HE HOPUIUYECKHE
caHkiuu. [TocpescTBOM TpaBa roCyZapCTBO BbIP@)XKAET CBOM BEJIEHHS B KaueCTBe
o01reobsi3aTesibHBIX. [IpUUMHBI  BO3HUKHOBEHUsI TIpaBa CXOXXHM C TIPUYMHAMHU
BO3HUKHOBEHHUSI TOCyZapcTBa. [lepBoHaUya/bHO 3apOXKJa/MCh 37€MEHTHI TpaBa,
OTZie/IbHBbIE TIPaBOBBIe W/€W W TIPUHIIUIIBI, TIPABOBbIe HOPMBI U TPABOOTHOIIIEHMUS.
3aTeM OHU CK/a/IbIBA/MCh B €JUHYI0 M BHYTPEHHE COITIACOBAaHHYIO TMPaBOBYIO
CUCTeMy KOHKpeTHoro obirectBa. IIpaBo HW3HauaibHO BbIpa)Kaao WHTEPECHI
5KOHOMHMUECKH TOCITOJCTBYIOIIUX KaccoB. Kakmoe coc/ioBHe HWMeI0 pasHoe
IIPABOBOE TIOJIO’KEHHE, pa3/MuHble IpaBa M OOS3aHHOCTH, TPUBUJIETHH H
OrpaHUYEHHUS, U COOTBETCTBEHHO HEC/I0 pa3Hble HaKa3aHWs 3a COBEpIIEHHBIE
HapyIIeHWs].

[TocTerteHHO TIpaBOBble HOPMBI Hauaav OMOPMJISATBCS ITUCBMEHHO IS
BCeoOIIIero cee/ieHusl.

dopmasibHasi oNpee/IeHHOCTh MpPaBa — €ro Ba)KHEHIIMNA TpHU3HaK, Oe3
KOTOPOTO TpaBa ObITH He MOKET B ITPHUHIIUIIE.

[TpaBOBBIE HOPMBI CK/IA/[bIBA/IMCh MPEUMYIIECTBEHHO TPeMsi OCHOBHBIMH
My TAMH:

1) mepepacTanue TepBOOBITHBIX O0OO0bIUaeB B HOPMBI OOBIUHOTO IIpaBa U

CAHKLIMOHMPOBaHUE UX B 3TOM CBSI3U CUJIOM TOCYAAPCTBa;
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2) MpaBOTBOPUECTBOM  TOCY[apCTBa, KOTOPOe  BbIpaXkaeTcsi B W3[aHUU
crieljuajbHbIX JOKYMEHTOB, COJepXKallluX HpUAUYeCcKrue HOPMbl, — HOPMaTUBHBIX
aKTOB (3aKOHOB, YKa30B, TIOCTAHOB/IEHW U T. I1.); 3) co3/aHHe CyneOHOro rmpaBa,
KOTOpOe COCTOUT M3 KOHKDPETHBIX pellleHHH, TPUHUMAaeMbIX Cy/leOHbIMU OpraHaMu
Y TIpo0peTaroIuX XapakTep 00pa3iioB /i/isl pellleHus IPYTUX aHa/IOTUUHBIX Je/l.

Ha mipoliecc BO3HUKHOBEHMSI U Pa3BUTHs paBa Tak)Ke OKa3bIBa/iO BAUSHUE
MHOXXeCTBO pa3/MYHbIX (haKTOpOB, creludUKa reorpaguueckux, KyJbTypHO-
HCTOPUYECKUX M WHBIX 006cTosiTeNbcTB. B wacTHocTH, Ha BocToke, re Bechbma
Be/IMKa POJib TPaAuliviA, 0ObIUaeB, peIUTHM, MPaBO BO3HUWK/O 0 WX CHJIbHBIM
BO3/ericTBeM. OCHOBHBIMU MCTOYHMKAMU TIPaBa 3/leChb BLICTYIIalOT HPAaBCTBEHHO-
pesiuruo3Hele Bo33peHuss U HopMbl (Ujen Kondyims B Kutae, 3akoHbl MaHy B
WUuavu, KopaHn B Mycy/bMaHCKUX CTpaHax U T. 1.). B EBporie >ke, Kpome oObIvaeB,
Bce Oosbllle 3asBAsiIM O cebe TIPaBOTBOPUYECTBO TOCYAAPCTBEHHBIX OpraHOB
(3aKoHO/aTeTbHBIE aKThI) U CyZle0HOe TIpaBo (TIpelje/IeHThI).

B coBpemeHHOU uTepaType yKa3bIBaeTCsl HAa TP BO3MOKHbIE MOJE/IU BO
B3aMMOOTHOIIIEHHUAX rOCyapCTBa M MpaBa:
1) ToTanuTapHas (roCcyiapCTBO Bbillie IpaBa ¥ UM He CBSI3aHO);
2) nubepanbHas (IpaBo BBIIIIEe TOCYJAPCTBA);

3) nparmaruyeckast (ToCyjapCTBO CO3/aeT MPaBo, HO CBS3aHO UM).
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6. HOpMaTMBHbIe NMpPpaBOBbI€ AKThl. 3aKOH

HopmaTUBHO-TIPaBOBOM aKT — 3TO W3/JaHHbIE B 0COOOM TIOpsifiKe
TIPAaBOBOM aKT, IPUHSTHIN IMOJTHOMOUHBIM Ha TO OPTaHOM U CO/iep>Kalliii TpaBOBbIe
HOPMBI.

IIpu3HaKy HOPMATHBHO-MPABOBOI0 aKTa:

1) B1aCTHO-BOJIEBOM XapaKTep;

2) HEOJHOKPAaTHOCTb NMPUMEHEeHHUSs;

3) aipecoOBaHHOCTb HeOorpe/ieJIeHHOMY Kpyry jul]. HopMaTUBHBbIE aKThl MOXHO

K/1aCCU(ULIMPOBaThL MOOPUIAUECKOM CUJie Ha 3aKOHBI U M0/I3aKOHHbIE aKThI.
3aKOH — 3TO HOPMAaTUBHBIA aKT, MPUHATHIH B 0COOOM TIOpsiike OpPraHOM

3aKOHOZATe/IbHOM B/aCTH WX pedepeHyMOM, BbIPaKaroLIWK BOIK Hapo/a,

o0a1aroyii BBICITIEN FOPUANYECKON CUION W Pery/IMpYIOMUM Harbosiee BaXkKHbIE

o011[eCTBeHHbIE OTHOITIEHUS.

[Ipu3Haku 3aKoHa:

1) nprHKMMaeTCs OpraHoM 3aKOHOZATe/IbHOM BIaCTU WK pedepeHyMoM;

2) TIOpsAJIOK ero ToJTrOTOBKY U usfiaHusi onpefieneH Koncruryuveii PO;

3) BbIpa)kaeT BOJIIO M UHTEPeChl HAPO/a;

4) obnaziaeT BhICIIEl IOPUAMUYECKON CHUJION;

5) perynuipyeT HanboJsiee BayKHbIe 0011leCTBeHHbIE OTHOIIIEHMS.

Bu/ibl 3aKOHOB:

1) Koncrutynms KakK OCHOBOITOJIararoLym TIOJIMTUKO-TTPaBOBOM aKT,

3aKpeIVITIOMUKM  KOHCTUTYI[MOHHBIM CTPOM, TpaBa U CBOOOABI UejlOBeKa M

rpaKJaHuHa, onpejestoliid ¢opMy TMpaBjieHuss UM TOCYapCTBEHHOrO

YCTPOUCTBA, YUpeXXJarolui (efiepasbHble OpraHbl TOCYAAapCTBEHHOM BJIAaCTH;

2) dbenepasnbHble KOHCTUTYLIMOHHBIE 3aKOHbI, TMpPUHHMaeMbie TI0 BOIPOCaM,

TipelyCMOTpeHHbIM B KOHCTUTYLIUY;

3) dbenepanbHble 3aKOHbI KaK aKThl TEKYI[ero 3aKOHOZATe/bCTBa, MOCBSIIeHHbIe

pa3/IMYHBIM CTOPOHAM KU3HU 00I1leCTBa;

15



4) 3ak0oHbI CyObeKkTOB Defepaliiy — W3JAI0TCS WX TIPeCTaBUTEe/IbHBIMU OpraHaMH
Y [IeVMICTBYIOT Ha COOTBETCTBYIOLLIEN TEPPUTOPUM.

ITog3aKkoHHBIEe aKTbl — 5TO W3/aHHble HA OCHOBAHUM U BO MCIIOJIHEHHE
3aKOHOB aKTbl, CoZieprKalliie FopUAnYecKre HOpMBI.
Byl 110/13aKOHHBIX aKTOB:
1) ykassl [Ipe3uzenra P®D;
2) noctaHoByieHus1 IlpaBuTensctBa P® Kak akTbl MCIIOJIHUTE/NBHOTO OpraHa
roCyZapCTBa;
3) NpuKasbl, UHCTPYKLMH, MOJIO)KEHUS] MUHUCTEPCTB, BEJOMCTB, PEryJIUpYIOLINe
oO0IIleCTBeHHbIE OTHOILLIEHUSI, HaXOAsIHecs B TIpefiesiaX KOMITeTeHI[UH JaHHOU
VICTIOJIHUTE/TIbHOU CTPYKTYPBI;
4) pelieHUs U MIOCTaHOBJIEHMSI MECTHBIX OPraHOB rOCYZapCTBEHHOU B/IaCTH;
5) pellieHHsl, pacCIOPsSKEeHHs], TMOCTAHOB/IEHUS TepPUTOPHA/IbLHBIX  OPraHoB
rOCyZlapCTBeHHOI0 YIIpaB/leHUs;
6) HOpMaTUBHBIE aKThl MYHHULIUIAIBHBIX OPTaHOB;
7) NIOKa/bHble HOPMaTUBHbIE aKTbl — HOPMAaTWBHBIE TIPEJIMCAHUS, MPUHATHIE Ha
YPOBHE KOHKPETHOTO TIpeANPUSITHUS, YUPEKIEeHUS] U OpraHr3alvu.

[To mpaBOBOMY T10/10’KEHUIO CyObeKTa MpaBOTBOPUECTBAa HOPMAaTUBHbIE aKThI
[leIsITCA Ha:
1) HOpmaTVBHBIe aKThI TOCYAAPCTBEHHBIX OPTraHOB;
2) HOpMaTUBHBIE aKThbl UHBIX COL[MATbHBIX CTPYKTYD;
3) HOpMaTUBHBbIE aKTbl COBMECTHOI'O XapaKTepa;
4) HOpMaTHBHbIE aKThl, PUHSATHIE HAa pepepeHyMe.
[To cdepe felicTBUS HOPMAaTHBHbBIE aKThI PA3/IMUal0TCS:
1) obmedenepanbHbIe;
2) cyobekToB Pd;
3) OpraHoB MeCTHOTO CaMOYTIPaBJIeHNS;

4) JIOKa/IbHbBI€ HOPMATHWBHEIE dKThI.
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7. Hopma npaBa. CTpyKTypa HOpMbl NpaBa

Hopma mpaBa — 3TO yCTaHOBJIeHHOe TOCYAApCTBOM 0011ieo0si3aTe/lbHOE,
dbopManbHO orpesie/ieHHOe TIPABWIO TIOBeJeHMs, TpeloCTaB/soniee CyObekTam
pery/iMmpyeMoro IpaBOOTHOIIIEHMS TIpaBa M BO3/araroijee Ha HUX HOPUAAYECKHEe
00s13aHHOCTH.

ITpu3sHaKu HOPMBI:

1) obimeo6s13aTebHBINA XapakTep — ITPaBUJ/IO TIOBeAEHUs, CoieprKalijeecss B HOpMe,
pacripocTpaHsieTcsi Ha O0OJbIlIoe KOMMUECTBO JKU3HEHHBIX CHUTyallMd W Ha
Heoripe/ie/IeHHO OObILION KPYT JINLI;

2) dbopmasibHast OMpezie/IeHHOCT — HOPMa IIpaBa BBIPA)KAeTCsS B IMHCHbMEHHOU
dopme B opuiMaIbHBIX TOKyMEHTax;

3) yCTaHaBIMBAeTCSI TOCYaPCTBEHHBIMM OpraHamMud b0  00IleCTBeHHBIMH
OpraHM3alysIMM U 00eCrieurBaeTCsl MepaMM TOCYapCTBEHHOTO BO3JEMCTBHUS —
TIPUHYKJEHHEM, HaKa3aHWeM, CTUMY/IMPOBAHUEM;

4) ripeiOoCTaBUTENBbHO-00s13bIBAOIEe  COZlEp)KAaHWE —  TIPeJCTaB/sieT  COOOM
B/IACTHOE TpeAICaHre TOCYapCTBa OTHOCHUTENBHO BO3MOKHOTO U JJO/DKHOTO
TIOBe/IeHus JI/leu;

5) MMKPOCHCTEMHOCTh — TIpaBOBasi HOPMa BBICTYIAeT B BHje CIielduueCcKon
MHUKDOCHCTEMBI, KOTOpas COCTOMUT W3 B3aWMOCBSI3aHHBIX U  YITOPSIOUEHHBIX
3JIEMEHTOB.

CTpyKTypa HOPMbI MpaBa — 3TO BHYTPEHHeEe CTPOEHHe HOPMBI, KOTOpPOe
PacKphIBaeT ee BHYTpeHHee cojep)KaHue. JIroOasi HOpMa IpaBa COCTOHT U3 TpeX
YyacTer — TMIOTe3bl, AUCTIO3UI[UH ¥ CAaHKLIUU.

I'mmoTe3a  yKa3biBaeT Ha OIpe/ie/IeHHYI0 >KA3HEHHYIO CHTYaldio, TIpH
KOTOpOM HOpMa TIpaBa BCTyraeT B JeucTBHe. [WIOTe3bl TOpA3/AesOTCS Ha
IIPOCThbIe, YKa3bIBAIOIIMe Ha OAHO YCIOBHUE peaj3alldd HOPMBI, M CJIOXKHBIE.
Cpeay CIO’KHBIX TUITOTE3 BhIIE/ISIOT:

1) KyMy/iATHBHBIE — HOPMa BCTYyTaeT B JleliCTBHUe TP OJHOBPEMEHHOM Ha/IMUHH

HEeCKOJIbKUX YC/IOBUM;
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2) anbTepHaTUBHble — HOpMa BCTyMaeT B JeWCTBUe MNpPU HaJWUUM OFHOTO U3
yKa3aHHbIX B HEH yCJIOBUM.

Jucno3unusa  yCTaHaB/MBaeT TpaBa M 00s3aHHOCTH CyOBEKTOB TIpU
HaCTYTJIEeHUW CUTYAlUU, ONMCAHHOW B rumoTe3e. [IMCIIO3UIMN TaK)Ke MOTYT ObITh
TPOCTHIMA Y CJIOKHBIMU, KYMY/ISTUBHBIMM U ajibTepHaTUBHbIMU. [lo dopme
BbID@KEHHS! JUCTIO3ULIMA MOTYT OBITh YITPABOMOUMBAIOIIMMHU, OOSI3bIBAIOIIIMMU U
3arpelarIuMH.

CaHKI[UA BbIpa)KaeT BUJI U Mepbl FOPUANUECKON OTBETCTBEHHOCTH 3a
HapyIlleHre TIpaB ¥ 00513aHHOCTeM, OTPaKeHHBIX B AUCTIO3ULIMUA. CaHKIUKM ObIBAtOT
TIPOCTBIMU U CJIOXKHBIMU, KyMY/IITUBHBIMU U a/lbTePHAaTUBHBIMU.

TakyKe CaHKIIUU K/IaCCUPUITUPYIOTCS:
1) no cremneHu onpeeneHHOCTHU:
a) abcooTHO onpe/ienieHHbIe (UilleHre CBOOO/IbI Ha 2 To/a);
6) oTHOCHTe/TbHO ompesiesieHHbIe (1rTpad ot 1000 pybneit 1o 5000 py6siett);
B) a/lbTepHATUBHbLIE (/TMIIeHre cBo0o/ b1 Ha 2 Toza mubo mrpad 2000 pybseit);
2) B 3aBUCMMOCTH OT OTPaCeBOM MPUHA/IE)KHOCTHU:
a) YroJIOBHO-TIPAaBOBBIE;
0) aAMUHHUCTPAaTHBHO-TIPABOBhIE;
B) IMCLIUTVIMHAPHO-TIPAaBOBbIE;
I') TpaXkJaHCKO-NIPABOBHIE.
Jlornueckyro CTPYKTYpPy HOPMBI TpaBa MOXHO BbIpa3uTb B (opmyiie:

«Ecmu..., To..., ©Haue...».
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8. NpaBo u Mmopanb

[Tpu perynupoBaHuM O0IlleCTBEHHBIX OTHOIIIEHWM BCer/ia MpOC/IeXXUBaeTCs
B3aKMMOCBS$I3b MIPaBa ¥ MOPAJIH.

[Toq HOpMamMu MoOpa/ M  TIOHMMAIOTCS TIpaBW/Ia TIOBeJeHHs 0011Iero
XapakTepa, peryiupyloliyde OTHOILIEeHUS MeXAy JIOAbMHA  T0CpPeJCTBOM
HMCTOPHUYECKH CJIOKUBIIUXCS TIPEJCTaB/IeHNN O J00pe U 371e, CIIpaBeIJIMBOCTU U
HeCTipaBeJIMBOCTH.

EauHCTBO nipaBa U MOpaay COCTOUT B CIeAYIOIIEM:

1) oM TIpeACTaB/IAIOT COOOM Pa3HOBUAHOCTH COLMATBLHBIX HOPM, 00pa3yromyx B
COBOKYITHOCTH 11€/IOCTHYH0 CUCTEMY HOPMAaTUBHOTO PeryIMPOBaHUs, y HUX eJuHasl
HOpMaTUBHasi OCHOBA;

2) OHU TIpec/ieqylOT OAHM W Te >Ke LeqM W 3aflaud — yIopsfoueHrhe W
COBEpIIIeHCTBOBaHWEe  OOIIeCTBEHHOW  JKM3HH, 3all[UTy TIpaB  uesioBeKa,
yTBepXKJeHHe 1/jeaioB r'yMaH13Ma, CIpaBe/l/IiBOCTH;

3) HanMuMe OHOTO OOBEKTa PeryMpoBaHUst — 00I[eCTBEHHBIX OTHOIIIEHUI;

4) mpaBO ¥ MoOpa/jb B KayeCTBe HOPMATHMBHBIX SIBJIEHWUM OMpeessitoT TPaHULIbI
JO/DKHBIX ¥ BO3MOYKHBIX TTOCTYITKOB CyOBEKTOB MPaBOOTHOIIIEHH;

5) OHM BBICTYMAIOT B KauecTBe (yHJaMeHTaJbHbIX  00Il[erCTOpHUYeCKUX
1[eHHOCTeH, TIoKa3aTe/iel COI[HabHOTO U KY/ITYPHOTO Mporpecca o0IiecTsa.

Ho Hapsizy c oOIumMy yepraMu MpaBO ¥ MOpPa/ib UMEIOT CyI[eCTBeHHbIe
pa3Iuyus:

1) mpaBo ¥ Mopasb Pa3MYAIOTCS 10 CITI0CO0AM MX YCTaHOBJ/IEHUS.

[IpaBoBble HOPMBI YyCTAHAB/IMBAIOTCSl, OTMEHSIIOTCS, AOTIOMHSIOTCS, WU3MEHSIOTCS
roCyZlapCTBOM, a HOPMbI MOpaJi CO3/]at0TCsl He TOCYAapCTBOM HEMOCPEeACTBEHHO, a
BO3HHKAIOT U Pa3BMBAIOTCSl CIIOHTAHHO B TIPOL[eCCe MPAaKTUUeCKOW [esiTe/IbHOCTH
nrofien;

2) OHU pa3/MyYaloTCs 10 MeTofiaM UX obecrieueHus. 3a MpaBOM CTOWT ariapar

TIPUHY>K/IeHUS, KOTOPbIM CleuT 3a cobMoeHreM MPaBOBbIX HOPM M HaKa3bIBaeT
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TeX, KTO MX HapyllaeT. HapyilleHre HpPaBCTBEHHBIX HOPM He BjeueT 3a co0OoM
BMelllaTe/IbCTBa I'OCyJapCTBEHHBIX OPTaHOB;

3) npaBoOBble HOPMBI 3aKpEIUISIFOTCSI B CllelyanbHbIX HOPUAAYECKHUX aKTax
roCy/lapCTBa, FPyNNUPYIOTCS M0 OTPAC/IsAM M UHCTUTYTaM, CUCTEMaTU3HUPYIOTCS, a
HOPMbI MOpa/id He UMEIOT TIOJ00HBIX UeTKUX ()OPM BbIDa’KeHUsI, He YUUTHIBAKOTCS
U He 00pabaThIBAalOTCS, a BO3HUKAIOT M CYIIECTBYIOT B CO3HAHUW JIHOJEN —
YUaCTHHKOB 00I11eCTBeHHOW YKU3HU;

4) IpaBO peryaupyeT B3aWMOOTHOLLEHUSI MeXAy CyObeKTaMHu C TOUKH 3peHUsi UX
IOpUIMUeCKUX TIpaB M 00si3aHHOCTel, a Mopajb TMOAXOOUT K ueloBeuecKuM
MOCTYTKaM C TO3uLuii fo0pa ¥ 3714, 4eCTHOro U GecuecTHOro, COBeCTH, YeCTH,
Jl0/ITa, T. €. Y HUX pa3Hble OL|eHOYHbIe KPUTEPUU U COL[Ma/IbHbIE MEPKU;

5) MpOTUBOIIPaBHBIE /IeMICTBUS BEKYT 3a COOOW peakIi0 TocyjapcTBa —
IOPUIMUECKYH0 OTBETCTBEHHOCTh. [1py HapyllleHU MOPa/IbHbIX HOPM HapyIIUTe/b
TOJiBEPraeTcsi MOPA/JbHOMY OCYXK[€HUIO, 95TO OTBETCTBEHHOCTb He Tiepe[
roCy/lapCTBOM, a fepej, 0011[eCTBOM, CeMbel, OKPY’>KaloLUMU JTHOJbMU;

6) mpaBO M Mopasb pa3/MyaloTCs MO0 YPOBHIO TpebOBaHUM, MpeAbsBseMbIX K
TIOBE/IEHUI0 UesioBeKa. JTOT YPOBEHb 3HAUMTE/IbHO BBIIIE Y MOpaad, KOTopas BO
MHOTUX Cly4asx TpeOyeT OT JMUHOCTH ropasfo Oosiblliero, yem rOpUAUUECKUN
3aKOH;

7) cpepa [eMCTBUS MOpaly LIMpe, YeM MpaBOBOe MPOCTPAHCTBO, FPAHMULIbI UX He
COBIIA/IAIOT;

8)y mpaBa ¥ MopanM pa3/iuuHble HUCTOpUYeckue Cyab0bl. Mopanabk Bceria
cyllecTBoBasia M OyzeT cyllecTBOBaTth B 0OIecTBe, TOr[a KakK IPaBO BO3HUKIIO

JUILLIb Ha OMNpe/ie/IeHHOW CTYNeHU COLMaTbHOM 3BOJTIOLIUM.
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9. TonkoBaHue npaBa. NpaBoco3HaHue

ToslkOBaHHe mNpaBa — 3TO HWHTe/IeKTyaJbHO-BO/IeBasl JiesiTeIbHOCTb,
HarpaB/ieHHasi Ha YsICHeHUe U pa3bsiCHeHWe CMbIC/Ia U CO/lep>KaHUsT TIPABOBBIX
TIpeJIIMCaHui C 1e/Tbi0 UX Harbosiee TIPaBUILHOTO TTPUMeHEeHHUSl.

B 3aBHUCHMMOCTH OT CyObeKTa BbiJe/sS0T o(uIHaIbHOe U Heo(puIuaIbHoe
TOJTKOBaHHUe.

OduimanbHoe  [jaeTCsd yMNOJHOMOYEHHBIMA Ha TO KOMIIETEHTHBIMU
opraHaMd ¥ JIO/DKHOCTHBIMU  JIMI[aMH, HeodulMasbHOe — CyObeKTaMmu,
J1esiTeNTbHOCTh KOTOPBIX He sB/isieTCs O(ULMa/IbHON (TOCYAapCTBEHHOM), a CTasio
ObITh, OHO He MMeeT IOPUIUUeCKOW CU/Ibl U HUKAaKWUX TPaBOBBIX MOC/IeACTBUN He
BfeueT. B cBoro ouepenb, cpeqyd OMUIMATBHOTO TOJKOBAHUS BBbIJIE/SIIOTCS:
HopMatuBHOe (00Iiee) u  KasyajqbHOe (MHAWBHAyalbHOE); ayTeHTUUYHOE
(aBTOpCKOe, WCXOAsillee OT OpraHa WIA [IO/DKHOCTHOTO JMIla, U3/JaBIITNX
TOJIKyeMbId ~ HODMAaTHMBHBIM  TIPaBOBOM  aKT); JlerajJbHOe  (pa3pelleHHoe,
JieleTUPOBaHHOE KaKOMY-MO0 OpraHy €O CTOPOHBI BBIIIECTOSIIe WHCTAHLWN);
cyzmebHoe (OCyIecTBsIeTCsl Cy/leOHBIMU OpraHaMH, W TIpeK7ie Bcero BepXOBHBIM
Cynom PO, ero ITnenymom).

HeodgunmanbHoe TONKOBaHWE [Ie/TUTCS Ha JIOKTpHUHAAbHOe (HaydyHoe —
JlaeTCsl yueHbIMH, TpeiCTaBUTeNsIMA HayKu), MpodeccruoHaabHoe (JaeTcs
IOpUCTaMU-TIpOecCoHalaMi  —  Cy[IbSIMM, TPOKYpOpaMH, CJiel0oBaTesiMHu,
aZiIBOKaTaMM, JIMIlaMAd C BBICIIMM HOpUAAYECKMM oOpa3oBaHHeM, XOPOIIIO
3HAIOIIUMU JIeNCTBYIOIIlee 3aKOHOJATe/bCTBO U TPAKTUKY €ro TMpUMEeHEeHHUs) U
obbIIeHHOe (ZaeTcst MoObBIMU TpaXkjaHaMu ).

Crioco0 To/IKOBaHMs MpaBa — 3TO COBOKYIHOCTh CTeIMa/bHBIX PHEMOB,
TO3BOJISIFOIIMX yYCTAHOBUTh MCTUHHBIA CMBIC/I TIPABOBOTO TIPEANUCAHUS  [IJIsT
KOHKPEeTHOM CHUTYalUH.

Takumu criocobamMul SIBAISIFOTCS:

1) rpammarrueckuid;

2) noryuveckui;
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3) cucrteMaTuyeCKuu;
4) UCTOPUKO-TIOJIATAYECKUHN U [JIP.

Beifienisil0oT TOJKOBaHWe 10 00BeMy, Tofpa3fensioileecs Ha TpPU BHUJA:
OykBasibHOe (aleKBaTHOe — CJIOBeCHOe BbIpa)kKeHHWe HODMbI TpaBa U ee
JleMICTBUTE/TbHBIM CMBIC/I COBMA/Ial0T), OrpaHAUYMTEIbHOE (HOpMe TpaBa MpUAaeTcst
Oosiee y3KuUM CMBICJI, YeM 3TO BbITeKaeT M3 OyKBa/JbHOTO TEKCTa TOJIKYyeMOM
HOPMbI) U paclIMpuTesbHOe (pacrpoCTpaHUTe/IbHOe — HOpMe IpaBa MpHZaeTcs
OoJsiee MIMPOKUI CMBIC/I, YeM 3TO BbITEKaeT M3 ee CJIOBeCHOTO BbIDayKeHUSI).

IlpaBoco3HaHue — 5TO COBOKYNHOCTb UYBCTB, SMOL[MM, Npe/CTaB/IeHUH,
W/ler ¥ TeOpUM, B KOTOPBIX OTPA)KaeTCsl OTHOLLIEHHE JTIFOZeN K TIpaBy.

[IpaBoCO3HaHVe BBITOMHAET C/IeAYHOIIMe OCHOBHBIE (DYHKLIMU: OLEHOUHYHO
(OCMBICTMBAIOTCS, AHAMM3UPYIOTCS UM OLIEHWBAlOTCS Bce 0e3 HCKIIOUeHUs
3/IeMEHThbI MPaBOBOM CHUCTEMBI); PErylISaTUBHYHO (3((deKTHBHOe BO3[eWCTBHE Ha
TOBeJIeHWe JIIOZleW, Oorpefie/leHue UMX OPUEeHTUPOB, Lie/leld, yCTaHOBOK);
M03HaBaTe/NbHYI; TPOrHOCTUUECKYH0 (CIIOCOOHOCTH  TPaBOCO3HAHUS — WATU
BIlepe/id TIpaBa, 3ar/isifibiBaTh B Oyaylllee, ZiaBaTh MPOTHO3 MPABOBOTO Pa3BUTHS,
Tipe/IBU/IeTh M0C/Ie/ICTBUS IPUHATUS TeX WU UHBIX 3aKOHOZATe/IbHbIX aKTOB).

ITpaBoco3HaHMe COCTOMT W3 [JBYX CTOPOH — WJEO0JIOTMM KaK CHUCTeMBI
TIPaBOBBIX UJIeH, B3IVISIZI0B, TEOPUM, U TICUXOJIOTUH, KaK CUCTEeMbI YyBCTB, SMOLIUM,
Tepe)XUBaHUM, HAaCTPOEHUU WH/UBHU/A, CBA3aHHBIX C BOCIIPUSATHEM IpaBa U BCEX

IMPpOXU3BOAHBIX OT HET'O SIBJICHUM.
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10. NpaBoHapyLwieHue

IlpaBoHapylieHHe — 5TO MPOTHMBOIPABHOe, BUHOBHOE JesiHMe CyOBheKTa,
TIPUYMHSIOLee BpeJ, 00IIIeCTBY, TOCYJapCTBY WK OT/AeIbHBIM JIMLIAM U BJIEKyliee
IOPUNYECKYHO0 OTBETCTBEHHOCTD.

JessHUe MOJKeT BBICTYIIaTh B popme elcTBUS Win Oe3/eliCTBYSI.

JleiicTBHe — 3TO aKTMBHOE TIOBe/leHre CyObeKTa, K TIPUMepY, Xy/TUTaHCTRBO.

Be3peiictBue - 3TO TIaCCMBHOe TIOBeZileHWe CyObeKTa, HarpuMmep,

HeUCIIo/THeHe CTy>KeOHbIX 00513aHHOCTeH [JO/PKHOCTHBIM JIULIOM.
BpenHble  mOC/ieACTBUS, — TPUUMHSIEMble  TIPaBOHApPYLIEHUEM, ObIBarOT
¢bu3nueckuMy, MopajbHbIMH, MaTepyuaJbHbIMHA, a TakKKe 3HAuWuTeJbHbIMU WU
He3HauuTebHbIMU, BOCCTAHOBUMBIMU Y HEBOCCTAHOBHUMBIMU.

FOpuuuecKkuu coctaB MpaBOHapYLIEHUs] COCTaBJISIIOT:

1) 06beKT MpaBOHApYILIeHUS;

2) cyObeKT MpaBOHAPYILIeHHST;

3) oObeKTHBHasi CTOPOHA TPaBOHAPYIIEHMS;
4) cyOBeKTUBHasI CTOPOHA TTPABOHAPYIIIEHMUSI.

O0beKT MpaBoOHAPYLIEHUs — 3TO TO, HAa UTO MOCSTaeT
TIPaBOHAPYIIUTE b, UeMy MPUUMHSIETCS HeMOCpeCTBeHHbIN Bpe/, yiiepo.

ITog cy0beKTOM NMpaBOHAPyLIEHWsl TIOHUMAeTCs TPaBO-U JeecriocobHoe
JIULIO0, COBEPILMBILIEe TTPaBOHAPYIIIEHUE.

ITlox 00BEKTUBHOIl  CTOpPOHOM MpaBOHApYLIeHUs1  [OHKWMaeTCs
COBOKYITHOCTb €ro BHEIIIHWX TIPU3HAKOB, OTBEUaroIlUX Ha BOIPOCHI: 4UTO, TJe,
KOT/la ¥ KaK Mpou301u10. K HUM OTHOCSTCS CiieytoLue:

1) camo peanbHOe BosieBoe JielicTBHe 00 Oe3zieiicTBre (HessHue);

2) IPOTUBOIIPABHOCTL /IeWCTBUs /OO 0e3melCTBUSA, T. €. TIOCTYIIOK [IOJDKeH
HapyIllaTh Orpe/ie/leHHy0 HOpMY TpaBa;

3) Bpe/iHbIe TIOC/Ie/ICTBUS, 001[eCTBeHHAsl OTTaCHOCTH;

4) psiMasi TIPUYMHHO-C/IE/ICTBEHHAsI CBSI3b MEXAY JAesTHUEM M HaCTYNUBILIUMHU

BpeJJHBIMHU T10C/IeJCTBHUAMMU.
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Ilox Cy0OBeKTHBHOW CTOpPOHOM TpaBOHApPYIIeHUsI  TTIOHUMAaeTCs
TICUXUYeCKoe OTHOIIIeHWe CyObheKTa K CBOeMy JessHUIO W ero MOC/Ae/ICTBUSM, T. €.
1|e/ld, MOTHBBI, YCTaHOBKHM, KOTODbIMH DYKOBOZCTBOBAJICS TPaBOHAPYLIUTE/Ib,
3aMBILLISIT M OCYLLECTB/sIT TIpecTyruieHWe. Bce 3TO BbIpakaeTcs MOHSITHEM
«BHHa», KOTOpOe BBICTyMaeT B BYX (hopMax:

1) ymbIieHHast BUHa (ripsiMasi Ui KOCBeHHast);
2) HeOCTOPOyKHAsI BUHA (/IeTKOMBIC/IEHHAsI ¥ HeOpeskHast).

IIpsaMoii yMbIcesT — 3TO CO3HaHWe CyObeKTOM O0O0l[eCTBeHHOUW OMacHOCTH
CBOUX JIEMCTBUM, Mpe/iBUeHHe BO3MOKHOCTU WM HeW30e>XKHOCTH HaCTYIIIeHUs
OMAaCHBIX MOC/Ie[CTBUM U JKeJlaHHe WX HACTYIIJIeHUs!.

KocBeHHBIII yMBbICe/T — 3TO KOrjla CyOBeKT OCO3HaBas OOIeCTBEHHYIO
OTAaCHOCTh CBOMX JeWCTBUM, MpeABHUeT BO3MOXHOCTb HACTYILJIEHUS] OMAaCHbIX
MOC/IeZICTBUM U He >Kejlajl, HO CO3HaTeSbHO [OMyCKaa 3TU TOCTeCTBUSL MO0
OTHOCHUJICS K HUM Oe3pa3inyHo.

JlerkoMbIc/IMeé — 3TO KOT/ia JIMLO MpeABUENI0 BOSMOXXHOCTb HAaCTYTJIEHUS
0O0I1[eCTBEHHO OTAaCHbIX TIOC/TIe/ICTBUM CBOMX JENCTBUM, HO 06e3 J0CTaTOUHBIX K
TOMY OCHOBaHWW CaMOHaZIesSTHHO pacCUMTBhIBA/O0 Ha TMpeAoTBpallleHrue 3THUX
MoC/aeCTBUH.

HebOpexxHocTh  — 3TO KOIrjla JIMI0 He TIPeABHUENO0 BO3MOXKHOCTD
HaCTyTIJIeHUst OOII[eCTBeHHO OTacCHBIX TIOCTIeNCTBHUN CBOMX AEeMCTBUM, XOTS TIPH
JO/DKHOM BHHMMATe/IbHOCTU UM TIPelyCMOTPUTENBbHOCTA [O/DKHO OBbLIO M MOIJIO
TIpeJBU/ETb 3TH MOC/e/ICTBUSI.

B 3aBucuMMOCTU OT cTerieHW OOIeCTBEeHHOM OMACHOCTH TTPABOHAPYIIEHUs
TIo/pa3esitoTCs Ha MPeCTYIIIeHUsT U TIPOCTYTIKHU.

IlpecTtyn/jieHe — 3TO BWHOBHOE COBepIlleHHOe OOIIeCTBEHHO OracHoe

JlesiHYe, 3arpeljeHHOe YTO0BHbIM KoJeKcoM P® 1oz yrpo3or Haka3aHusl.
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11. OpuanyecKkas OTBETCTBEHHOCTb

FOpuguuecKkasi OTBeTCTBEHHOCTh — 3TO TpeyCMOTPeHHasl CaHKIUeu
TIPAaBOBOM HOPMBI 00513aHHOCTh TIPAaBOHAPYILHTE/S MpeTepIieBaTh OIpe/e/leHHbIe
JIUILLIEHUS 3a COBepIIEeHHOe MpaBOHapylLleHue.

FOpuanueckast OTBETCTBEHHOCTDb 00/1aZiaeT C/IeAyIOMMMU MPU3HAKaAMU:

1) oHa nmipegycMOTpeHa [JeWCTBYIOIMM  3aKOHOJATe/JIbCTBOM  (YrOJIOBHBIM,
TPaKJaHCKUM, aIMUHACTPAaTUBHBIM U [Ip.);

2) HaCTyTIaeT 3a MpaBOHAPYIIeHUs TIPU HaJIMUMK TIOJTHOTO ero COCTaBa;

3) onMpaeTcs Ha roCyJjapCTBeHHOe MPUHY K/IeHUE;

4) BbIpa)KaeTcsi B ONpejle/leHHbIX HebIaronpusTHbIX [T TPaBOHAPYIITUTEIs
TOC/IeZICTBUSX, JIMIIEHHM €ro W3BeCTHBIX COLMAMbHBIX Osar  (CBOOORI,
MMYI1eCTBa, MpaB U T. [1.);

5) BO3/1araeTcsi M peasM3yeTcsi B YCTAaHOBJEHHOM 3aKOHOM MPOLiecCya/bHOU
(opme;

6) IpaBOHApyIIUTe/Ib HaKa3blBaeTCd OT MMEHHM TOoCyJapCcTBa — B OTJIMYMeE,
Harpumep, OT MOpPa/IbHOM OTBETCTBEHHOCTH, MPU KOTOPOI Haka3aHWe UCXOJUT OT
o0111eCTBa;

7) OCyIIeCTB/SIeTCS YIIOJIHOMOUEHHBIMM Ha TO KOMIIETEHTHBIMM OpraHaMu H
JIOJDKHOCTHBIMU JIMI[aMU B CTPOTO OTIpe/ieJIeHHOM TOpsifike U B TIpefieslax CBOUX
TIpeporarus.

FOpuanueckass OTBeTCTBEHHOCTb TIOApa3fieisieTCsl MO0 OTpac/jieBoMYy
NpH3HAKy  Ha: YTOJIOBHYIO,  TPaK[AHCKyl,  aJMUHHUCTPaTUBHYIO,
JUCLIMTI/IMHAPHY0, MaTepUasibHYI0, MPOLieCCyaabHyH0, KOHCTUTYLIMOHHYIO.

K ¢yHkumsaM ropuanueckoil OTBETCTBEHHOCTH OTHOCSITCS: KapaTesibHas,
mrTpadHasi,  npegynpeauTenbHasi ~ (TIpeBeHTWBHAsl),  BOCIUTaTe/lbHash U
KOMITeHCal[MoHHasl (TIpaBOBOCCTaHOBUTEIbHAs).

K ocHOBHBIM IMpUHLOUAIIaM I-OpI/I,qI/I‘—IECKOI;'I OTBEeTCTBEHHOCTH OTHOCATCA:
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1) NpyUHUMIT 3aKOHHOCTH, KOTOPbIM O3HayaeT, 4TO MpOLeCC BO3JOXKEHUS] U
peanu3alyy IOPUANUECKON OTBETCTBEHHOCTU I0/DKEH TPOTeKaTh B paMKaxX 3aKOHa
Y I0pUINUECKUX HODM;
2) IpyHIUIT 000CHOBAaHHOCTH, KOTODBIM TIPeATIosiaraeT, YTO OTBETCTBEHHOCTHb
JO/DKHA OBITH C/lefICTBUEM TpaBOHApPYIIEeHUs], CofieprKalllero B cebe Bce MpH3HAKU
ero CoCTaBa U HeOOXOJUMbIe J0Ka3aTebCTBa, a €C/IM 3TOr0 HeT — HeT U OCHOBaHUsI
J/1s1 IPYBJIeYEeHUs JIMLIA K OTBETCTBEHHOCTY;
3) IpUHLIUI HEOTBPAaTUMOCTH, KOTOPbIM O3HAuaeT, UYTO HUA OAHO MpaBOHapylleHHe
(Tem Oosiee TIpecTyTisieHWe) He MOXeT OCTaTbCsi Oe3Haka3aHHBIM — Ba)KHa He
CYPOBOCTh HaKa3aHUsl, @ er0 HeMUHYeMOCTh (Hen30e>XKHOCTh);
4) NpUHLUIT CTIpaBeJ/IMBOCTU — HaKa3aHWe [O/DKHO COOTBETCTBOBAaTh TSKECTH
COZIesTHHOTO, 00CTOSITe/IbCTBAM €T0 COBEPILIEHHUS ¥ ITUHOCTH BUHOBHOTO;
5) NpUHLWN T'yMaHK3Ma — HaKa3aHue He MOXXeT UMeTb CBOeM 11e/Ibl0 TPUYHMHEHUE
(hU3MUYeCKUX CTPa/laHUM, YHIPKEHUE Ue/I0BeYeCKOro JOCTOMHCTBA BUHOBHOTO, OHO
JO/DKHO YUWTBIBaTh CMsryaroiyde o6CTosTebCTBA U MOTHBBLI TPaBOHapYIlIeHHs,
BO3MOYKHOCTb YCJIOBHOTO OCY>K/IeHUsI, OTCPOUKH TIPUTOBOPa;
6) mpe3ymMniusi HEBUHOBHOCTU —  KaX/[bld Tpa)KJaHWH TMpeArosaraeTcs
HEBHWHOBHBIM, TI0Ka €r0 BUHOBHOCTH He OyzleT loKa3aHa B yCTAaHOB/IEHHOM 3aKOHOM
TOpSIZIKe, T. €. BCTYNUBILIKM B 3aKOHHYIO CUIy TIDUTOBOPOM Cy/a.

3akoHO/jaTe/IbHO yCTaHOB/IEHbI OCHOBAHUSI OCBOOOXK/I€HUS OT FOpUJUeCKON
OTBETCTBEHHOCTH: aKT aMHUCTUM, HCTeYeHHe CpOKa [IaBHOCTH, [lesTe/IbHOe

pdaCKassHe BUHOBHOT'O, IDUMHWPEHKWE BUHOBHOI'O C TTOTEPIIEBIINM U [P.

26



12. OCHOBHbIE npaBoBbi€é CUCTEMbI COBPEMEHHOCTM

IIpaBoBas cucreMa — S5TO COBOKYITHOCTh B3aMMOCBSI3aHHBIX ITPaBOBBIX
sIBJIeHUM, HOPMaTUBHYI0 OCHOBY KOTODBIX COCTaBJ/isSieT MpaBo. B HacTosiiee Bpemsi
BbI/IE/ISIFOT TPU OCHOBHbIE Pa3HOBUHOCTH MPAaBOBLIX CUCTEM:

1) HalMOHAILHYIO TIPABOBYIO CHCTEMY, OTPaXKaroII[yI0 MOIUTUUeCKoe CBoeoOpasue
KOHKPETHOM CTPaHBbI;
2) TIm rpaBa (paboBnaieBue CKUM, heomaTbHBIN, OyprKya3HbIH,
COLIMATMCTUYe CKUN);
3) NIpaBOBYO CEMBIO.

IIpaBoBas ceMbsl — 3TO COBOKYMHOCTh HallMOHAJbHBIX MPABOBBIX CUCTEM.
B HacTosiljee BpeMsi BbIZIE/SIFOT YeThIpe MPaBOBbIe CEMbU COBPEMEHHOCTH.

PomaHo-repmaHckast cembsi — Wranus, ®Ppanius, ['epmanus, ABcTpus,
[IIBetijapusi.

[Ipr3HaKy“ pomMaHO-repMaHCKOM TPaBOBOW CEMBMU:

1) enriHast nepapxuueCcKy MOCTPOEHHAsl CUCTeMa UCTOYHUKOB T1PaBa;

2) T1aBHYIO po/ib B (DOPMHUPOBaHUU MpaBa UrpaeT 3aKOHO/aTelb;

3) Ha/Inurie KOHCTUTYTIMM, 06/1a/]af0IX BhICIIIE IOPUANYECKOU CUTION;
4) Ba)XKHOE MOJIO)KeHWe 3aHUMatOT MO/I3aKOHHbIe HODMAaTUBHbIE aKThl;

5) filefleHre CUCTeMBI IpaBa Ha OTPac/Iu.

AHI/I0CaKCOHCKasA ceMbsi — Benmmko6puranus, CIIIA, Kanazma, ABcTpasusi.
[Ipr3HaKKU aHITIOCAKCOHCKOW CHCTeMbl TpaBa: 1) OCHOBHBIM MCTOYHHMKOM MpaBa
BBICTyTIaeT CyAeOHBIM TipelleZieHT (TIpaBU/a TIOBefieHUs], CGhOPMYTUPOBAHHBIE
CyObSIMA B MX peLIeHUWH MO KOHKPETHOMY [e/ly W pPacnpoCTPaHSOLIUeCcs Ha
aHaJ/IOTUYHbIe Jie/a);

2) Beayljasi poiib B hOpMUPOBaHUU TIpaBa (IpaBOTBOPUYECTBE) OTBOAUTCS CYAY;

3) raBeHCTBYHOIIlee 3HaUeHWe MMeeT B MEePBYH0 ouepe/lb MpolieccyajbHOe TpaBo,
KOTOpPO€ BO MHOTOM OMpe/ie/isieT MPaB0 MaTeprUasbHOE;

4) oTcyTCcTBUe KOAUGMUIIMPOBAaHHBIX OTpac/iel MpaBa;

5) OTCYTCTBHE KJIaCCUUeCKOTO Jie/ieHusI TpaBa Ha YacTHOe U MyOnuHoe.
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Penuruo3snas cembsa — Mpan, Vpak, I1akucrad, Cyzad. Cpegy npu3HakoB
JJaHHOU TPaBOBOW CeMbU MOXKHO BBIJI€JIUTh C/Ie[YyIOLHe:
1) miaBHBIM TBOpeI] rpaBa — bor, mosToMy ropuAnYecKre MpeAnucaHus AaHbl pa3 u
HaBCer/a;
2) UCTOUHUKaMU TIpaBa SIB/ISIFOTCSI pe/TMTMO3HO-HPAaBCTBEHHbIE HOPMbI U 1IeHHOCTH,
cogepxauuecs B Kopane, CyHHe, Besjax, 3akoHax MaHy U T. 7.;
3) TecHast  B3aMMOCBSI3b  FOPUJUYECKUX  TOJIO)KEHUM C  PeJIMTHO3HBbIMH,
($r10CcOPCKMMU ¥ MOPA/IbHBIMU TTOCTYJ/IaTaMU;
4) OTCYTCTBYeT Jie/ieHre TIpaBa Ha YacTHOe U MyOIuyuHOe;
5) cynebHasi MpakTHKa BO MHOTOM OCHOBaHa Ha ujjee 00si3aHHOCTel, a He TIpaB
yesioBeKa.

TpaguLuoHHasa ceMbsi — Majarackap, HeKoTopble CTpaHbl AdpukH,
Kuraii, fAroxust.

[Tpr3Hakamu JaHHOM TIPAaBOBOW CeMbH SIB/ISIFOTCS CIeIyIOLIHe:
1) JoMuHHpYIOlljee MecTO B CHCTeMe MCTOUHWKOB IpaBa 3aHHMMAlOT oObIuaud u
TPaJULIUM, UMEIOLMe, KaK MpPaBU/IO, HEMMCaHbIM XapakTep U MepejaBaeMble W3
TIOKOJIEHHUS B TIOKOJIEHUE;
2) obblyau W TPAJULMM TIPEACTAB/ISIOT COOON COBOKYITHOCTh FOPUJUYECKUX,
MOpa/bHbIX U MU(HUUYECKUX TIPeNMUCaHUI, TIPU3HAHHBIX TOCYAAPCTBOM;
3) IOpUAMUeCcKr TIpeLieZleHT He BBICTyIaeT B KaueCTBe OCHOBHOIO MCTOYHMKA

TripaBa.
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13. NpaBoBasa cuctema Poccum

CoBpeMeHHyI0 MpaBOBYH0 cucrteMy P® MOXHO OTHeCTU K POMaHO-
repMaHCKO¥ NMPaBOBOM CeMbe.

OCHOBHBIM HWCTOYHUKOM IIpaBa SIB/ISIFOTCA 3aKOHBI M Jpyrve HOpMaTUBHbIE
npaBoBble akThl. B Poccum kKak B rocynapctBe (eepanbHOM 3aKOHOAATETbCTBO
JeiTcs Ha (heiepa/ibHOE M 3aKOHOATe/IbCTBO Cy0ObekToB P®. PasrpaHuueHue
rpeIMeTOB BefieHUsT Mexxay P®, cybrektamu Pezmepaliid ¥ OpraHaMd MeCTHOTO
caMoyTipaB/ieHUs1 YCTaHOB/IEHO B CT. 71-73 KoHcturyuuu PO.

B uckimouuTennbHOM BeaeHuu P® HaxopdaTca: perynvpoBaHue IpaB U
cBo0OO/J; uesioBeKa M TrpakAaHuWHA; ¢dopMupoBaHue (eJepasbHbIX OPraHoOB
rOCyJlapCTBEHHOW B/AaCTH; YCTaHOBJEHWE IIPaBOBbIX OCHOB €JWHOIO DBIHKQ;
(rHaHCOBOe, Ba/ItOTHOE, KPeAUTHOe, TAMOXKEHHOE DeryaupoBaHue, (efepaabHble
HasIoTH ¥ COOPBI; BHEIIIHSIS TIOJTMTHKA U MHbIE BOTIPOCHI.

K coBmectHoMy BefeHnio P® u cyobekrtoB Pd orTHeceHbl: o0iiue
BOTIPOCHI BOCTIUTaHMsA, 00pa30BaHusl, HayKH, KYJbTypbl, (DU3UUECKOU KY/IbTYPhl U
CIIOpTa; KOOpJWHALUA BOIPOCOB 3/paBOOXpaHeHUs; COLiMa/ibHas 3alljiTa U UHbIe
BOITPOCHI.

BHe mnpepenoB BegeHuss P® u coBMmecTHOro BefleHUs CyObekTbl PD
o0s1afiaroT BCell MOTHOTOM TOCYIapCTBeHHOM BacTU. Bo r1aBe 1paBOBOM CHCTEMBI
Poccuu crout KoHncturyuus P®; ganee cnenyroT deepanbHble KOHCTUTYLIMOHHBIE
3aKOHbI, MHbIe (PeflepasibHble 3aKOHBI, yKa3bl [Ipe3uzieHTa P®, mocTaHOBIeHUs
[IpaBuTenbcTBa PD, noj3akoHHbIE HOPMATUBHBIE aKThl OTPAC/IeBbIX MUHUCTEPCTB
U BedoMcTB. Takke [JelcTBYyrOT periameHTel CoBeta ®Pesepanuu U
['ocynapCTBeHHOU [yMBl.

K mpaBoBbiM akTaMm cCyOBeKToB P® OTHOCATCS KOHCTUTYLUWU (yCTaBbl)
cyobekToB PP, 3akoHbI CyObekTOB P®d, yKasbl mpe3uieHTOB pecnyO/iK B COCTaBe
P®, yka3sbl, MOCTAaHOB/IEHUS W paCMoOpsbKeHUs TyOepHaTOpOB W APYruX I/1aB
aIMUHHUCTpALMKM CyOBbekToB P®, mocTaHOB/IeHUs TIPaBUTENBCTB CyObeKTOB PD u

VHbIe aKThl HODMaTUBHOT'O XapaKTepa 3aKOHOZAATeIbHbIX OpraHoB CyObeKToB PO.
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UTo KacaeTcs IpaBOBbIX aKTOB OPraHOB MeCTHOTO CaMOYIIPaB/IeHHUs, TO UX
BU/IbI, TOPSZOK TIPUHATUS W BCTYIUIEHWS B CUIY OIpPeessitoTC YCTaBOM
MYHUILIATIAIBHOTO 006pa30oBaHMs.

BaxxHoe MecTo B TmpaBOBOM cucTeMe PoccMM 3aHMMAarOT PYKOBOZSIIME
pasbsicHeHus [lnenyma BepxoBHoro cysa P®, 3akimtoueHrss KOHCTUTYLIMOHHOTO
cyza Po.

WHoryja mipUMeHsieTCsl B KaueCTBe HCTOYHMKA TpaBa MPaBOBOM 00bIuaii
(o6bIuau fe/I0BOTO 000pPOTa B TPaXKAAHCKOM TIPABe).

Yacteto 3 cr. 11 KoHctutyuuun P® mnpenycMoTpeHa BO3MOXKHOCTb
3aK/IFOYeHUs1 [JOTOBOPOB O pasrpaHWYeHuy TpeAMeTOB BeJeHUs U TTOJTHOMOYMM
MeXx1y (enepasbHbIMU OpraHamMu TOCyAapCTBeHHOM Biactu P® u opraHamu
roCylapCTBeHHOM BiacTu CyobekToB P®. CTOpOHaAMHU TaKOTO AOTOBOpa SIBISFOTCS
(degepanbHble OpraHbl TOCY[JapCTBEHHOW BJIACTU U YIIOJTHOMOYEHHbIE 3aKOHOM
COOTBeTCTBYIOIIero cyobekTa PP ero opraHbl rocyZiapCTBEHHOM BJIaCTH.

3ak/irouaemble IOTOBOPBI M COIVIAILEHUS He MOTYT IlepejaBaTh, UCK/IOUATh
WM WHBIM 00pa3oM Tepepacripe/ieniiTh ycTaHOBAeHHble KoHcTutyiueii PO
ripegMeThbl BeZieHHs: P® 1 ripeiMeTbl COBMECTHOIO BeZleHHs.

OO1enpU3HaHHble TIPUHLIAIIBI W HOPMBI MeKIYHAapOAHOTO TIpaBa M
MeKyHapOJHble JOrOBOpPbl P® SB/AIOTCA COCTaBHOM YacTbKO ee TMpPaBOBOM

CUCTEMBHEI.
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14. OTpacnau npasBa

B KkauecTBe COCTaBHBIX 3/IeMEHTOB CHCTEMbI MpaBa BBIJESIOTCS: HOpPMa
TIpaBa, OTpac/ib TIpaBa, MoJ0TPac/Ib MPaBa, MHCTUTYT MpaBa, CyOUMHCTHUTYT.

Otpacib mpaBa — 3TO CHUCTeMa IIPaBOBBIX HOPM, peryaupYOLIHUX
OZTHOPO/IHYIO TPYIITY OOIIleCTBEHHBIX OTHOIIIEHUH.

B kauecTBe 371eMeHTOB OTpaC/u MpaBa BbIZe/SAIOTCS MOA0TPAC/IM, PaBOBbIe
WHCTUTYThI U CYOUHCTUTYTHI.

ITogoTpac/iu perympyroT OT/e/bHble IPYMIbl 00IIeCTBEHHBIX OTHOIIIEHUH,
XapakTepusyloiecsi cBoeii crneuudukold U o06ocobmeHHOCThIO. Haripumep, B
OTpac/v KOHCTUTYIIMOHHOTO TIPaBa MOYKHO BBI/Ie/TUTh TIOJ0TPac/b U30HpaTe/ibHOTO
Tripaga.

IIpaBoBOii HMHCTHTYT — 3TO HeOoJibIllasi TpyINia TMPAaBOBBIX HOPM,
PEry/MpyIoIIUX CPaBHUTE/LHO HeOO/bIy0 TPYIIy OOIeCTBeHHbIX OTHOIIEHUH.
Hanpumep, B rpa’kJjJaHCKOM TpaBe — UHCTUTYT UCKOBOW JJaBHOCTH.

[IpaBOBbIe WHCTUTYTHI TMOApa3Je/sOTCI Ha TMPOCThie, Pperyaupyolye
MPaBOOTHOLLIEHUS] BHYTPU OFHOU OTPAC/H, U CJ0XKHBIE, PEeryIUPYIOIUe NPaBOBbIe
OTHOIIIEHUsI B HECKOJIBKMX OTPAC/IsIX Mpaga.

[lnst cyllecTBOBaHUSI OTZe/IbHOM OTpaciu TpaBa HeoOXO[WMO Haluuue
CJTeAYIONIHX YCIOBUM: OIHOPOJHOCTH Pery/IMPYeMbIX 00I[eCTBEHHBIX OTHOIIIEHUH,
WX Ba)XKHOTO 3HaueHUs /MJisi oOilectBa U TOCYJapCTBa, HEBO3MOKHOCTH
yperyiupoBaTh JlaHHble OTHOIIIEHWsS C TIOMOIIbI0 HWHBIX OTpacjel TipaBa,
crielfurueCKOro MeToZia MPaBOBOI'0 PeryIMpOBaHusl.

OTpaciii mpaBa MOXHO KiaacCM(ULMPOBAaTh MO TMpeAMETY [PaBOBOIO
peryMpoBaHUs:

1) KOHCTUTYLIMOHHOE TIPaBO, Peryaupytolljee Takyie BOMPOCHI, Kak ¢eepaTuBHOE
YCTPONCTBO TOCYAApCTBa, TpaBa, 00s3aHHOCTU TpaXk/iaH, 00IlleCTBeHHBIM CTPOM,
TOIUTUYECKYI0 CUCTEMY U ID.;

2) TpaXkKJaHCKOe TIpaBO, TIPeIMETOM KOTOPOTO SIB/SIFOTCS HMMYLIECTBEHHbIE WU

HeMYIIeCTBeHHbIe OTHOIIIeHUs CyObeKTOB JaHHOW OTpac/iy;
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3) aAMUHUCTPAaTHBHOEe  TpaBo, peryaupyomiee  cdepy  yrpaBjieHUYeCKOU
JleATeJIbHOCTH TOCY[apCTBa;
4) yrosoBHO-TIPOL{eCCyabHOE, peryyvpytolee JlesITe/TIbHOCTh OpraHoB
rpeiBapUTEIbHOTO CJIe[CTBUS U I03HAHUS, MPOKYPaTyphl U CyZla 0 PAaCKPBITHIO U
PacCMOTPEHUIO YTOJIOBHBIX JIeJT;
5) 3eMeJIbHOE TIpaBO, peryaupyolee BOIMPOChl palMOHAIbHOIO WCIOIb30BaHUs
3eMeJib, OTpe/ie/IeHus IPaBOBOr0 PeXKMMa pas3/InuHbIX BUJOB 3eMJ/IU U T. [I.
CyllecTByOT YW WHbIe OTpac/jy [paBa: TPa)KJaHCKO-MPOLeCCyalbHOe,
YyTOJIOBHOE, CEMEHWHOe, TPYAO0BOEe, YTOJIOBHO-UCIIOJIHUTEBHOE U T. [I.
Brigengror Takke oTpaciu:
1) MmaTepuanibHOTO  TpaBa,  YCTaHABAMBAKIME  OCHOBHble  Ae(UHUIUA
oripeJie/ieHHOM OTpacyid MpaBa M 00si3aHHOCTH CyObeKTOB (TpakZaHCKOe,
YTOJIOBHOE), ¥ MPOLeCCyaJbHOrO MpaBa, Peryavpyrollye MOpsAJ0K peann3aluu U
3alUTHI MPEIOCTaB/IsIeMbIX TOCYZAPCTBOM TIpaB M IOPUIUYECKHX 00s3aHHOCTEH
(TpaKIaHCKO-TIPOLIeCCya/IbHOE, YTOJIOBHO-TIPOL[eCCYa/IbHOE);
2) yaCTHOTO TMpaBa, HarpaB/ieHHble Ha 3all[UTy WHTEPecOoB UAaCTHBIX JIUI]
(rpavkaHCKoe, ceMeiiHOe), W TyOJIMUHOTO, peryiaMeHTHPYIOIINe IesTe/IbHOCTD
OpraHOB rOCYapCTBEHHOM BJIACTH U yIpaB/eHUs (KOHCTUTYLIMOHHOE, YTOJI0BHOE,

aZIMUHUACTPATHUBHOE).
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