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AOMUHUCTPATUBHOE NPABO

AaMuHUCTpaTUBHOE paBo Poccuiickor penepanuu
AJIMUHUCTpaTUBHbBIE IPAaBOHAPYLIEHUS

CocTaB alMUHUCTPATUBHOTO IPAaBOHAPYILIEHHUS
AJIMUHUCTpAaTUBHAsA OTBETCTBEHHOCTb

Buibl aiMUHUCTPAaTUBHbBIX HaKa3aHUM

Jlutepatypa

KoHTpo/1IbHBIE BONPOCHI

No AW

1. AITMUHHCTPATHBHOE MPAaBO — 3TO OTPAC/lb NpaBa, KOTOpas PEryupyeT
OOIIIECTBEHHBIC OTHOIIEHUS, BO3HMKAIONIME B CBSI3U C OpraHu3alued u
(YHKIIMOHUPOBAHUEM  CHCTEMbl  T'OCYJAapCTBEHHOro  ympasiieHusi.  CioBo
«aIMUHUCTpALUS» B MEPEBOJIE C JATUHCKOTO O3HAYAET «YIPABJIEHUE», OITOMY
aAMUHUACTPATUBHOE IPAaBO HA3BIBAIOT YMNPABICHYECKHMM. B IMIHUPOKOM CMBICHE
rOCy/lapCTBEHHOE YIpaBJieHUE OJIM3KO K MOHUMAHUIO MCIIOJHUTEIBHON BIIACTH,
XOTs B 0Ooyee y3KOM (CTpOrOM) CMBICIE MPABUTENBCTBO SBISETCS BBICHIEM
OpraHOM IrOCYJapCTBEHHOT'O YIPABIICHUS.

DT0 oTpacibs MyOIMYHOrO IMpaBa, u3ydarouas chepy rocy1apcTBEHHOTO
VIOPABJICHHUS W OJIMUETBOPSIONMIAS OJHUM U3 TJABHBIX METOJOB IPABOBOIO
peryiIupoBaHUs — UMIEPATUBHBII.

Ilpeomemom aomunucmpamuéHo2o npasa 6 OCHOBHOM AGIAIOMC
oOwecmeeHHble OMHOWEHUs, opmupyrowue 8 cgepe 20CY0apCmMEeHHO20
YNpasieHus, Opeanu3ayuy u 0esimealbHOCMuU NCTIOTHUTEILHON BIACTH.

AJIMUHUCTPATUBHOE MPABO — 3TO OTPACIIb IMYOIUYHOTO MpaBa, HOpMAMHU
KOTOPOT0 OMOCPEAYETCS M 3alIUMIIAETCA rOCyJapcTBeHHbId HHTepec. OqHuUM U3
YYaCTHUKOB aJMUHHUCTPATHBHO — MPABOBBIX OTHOLIEHWW BCErja BCTYHaET
rOCyJapCTBEHHBIA OpraH (JOJPKHOCTHOE JIUI0), HAJIEJICHHBIM TOCYJIapCTBEHHO —
BJIACTHBIMH  MOJHOMOYMSIMU. [l03TOMYy  aAMUHHUCTPAaTHBHO —  IPABOBbBIC
OTHOILIEHWSI - O3TO, KaKk TpaBWJIO, BCErJa OTHOILICHHS HEPaBEHCTBA,
cyOopIvMHaHalUMM, B KOTOPBIX OJHA CTOPOHA — OpraH, HaJeJIeHHBIN
roCyJlapCTBEHHO-BJIACTHBIM  MOJHOMOYHSIMU, BBICTYIIa€T B Ka4ecTBE
yOpaBisoniero (CyObeKT ympaBieHus), a Jpyras — B KaueCTBE YMPaBISIEMOIO
(0OBEKT ympaBiieHUS).

Opranbsl MECTHOTO CaMOYIIpaBJIeHHs] B cOOTBEeTCTBUU ¢ KoHcTUTylHEH
P® He BXOAAT B CUCTEMY OpPraHOB TI'OCYJAPCTBEHHOM BIJIACTH, OJHAKO B ClIy4yae
HAJICJICHUS UX TOCYJIapCTBEHHO — BJIACTHBIMU MMOJHOMOYHMSIMU MOTYT BCTyHaTh B
aAMUHUCTPATUBHO — IPABOBbIE€ OTHOUIECHUSA. AHAIOTUYHBIE TMOJOXEHUS MOMXHO
OTHECTH U K OOIIECTBEHHBIM O0BETUHEHUSIM.


http://www.pravo3.ru/pravo_t11r1part1.html
http://www.pravo3.ru/pravo_t11r2part1.html
http://www.pravo3.ru/pravo_t11r3part1.html
http://www.pravo3.ru/pravo_t11r4part1.html
http://www.pravo3.ru/pravo_t11r5part1.html
http://www.pravo3.ru/pravo_t11r6part1.html

B ueiaom ace npedmem adMuHucmpamuenoeo npasa cocmaejsidiom
ynpaejleHdecKkue OMHOUWIEHUA, BO3HUKAOUlue, U3BMEHAIOUUECA uiu
npexkpauwarowuecs B CBA3W U 110 ITOBOAY pCain3aluu HCIIOJTHUTEILHON BJIACTH.

OrtHoileHus 0e3 y4acTus ClICouaIbHOIO CY6’BGKTa — HCIIOJTHUTCIBbHBIX
OpraHoOB (I/IX JOJDKHOCTHBIX J'II/ILI) — HC MOI'yT OTHOCHUTBLCA K IMPCAMCTY
AJIMHUHUCTPATUBHOTI'O IIpaBa.

Cnemuduka oOOIIECTBEHHBIX OTHOIICHHWM, BXOASANIUMX B cdepy
peryJIMpoBaHUsl  QJIMHUHUCTPATUBHO — TMPABOBBIX HOPM, OOYCIJIaBIMBaET
0COOEHHOCTH METOJIa AIMHHICTPATUBHOTO MIPaBa.

Merox agMUHUCTPATUBHOIO MPaBa HEPEIKO HCHOJb3YETCS Ha Hayalax
JUCIO3UTUBHOCTH, T.€. MPEJOCTABICHUSA YNPABIAIONIEH OO0 ympaBiasieMoi
CTOPOHE BO3MOKHOCTH BbIOOpa (0€3 MpsMbIX MPEeANUCaHUM U 3ampeToB) olOpasa
JNEUCTBUWA, HO  00s3aTebHO B paMKax  YCIOBUH, MPEIyCMOTPEHHBIX
aJIMUHUCTPATUBHO — MPABOBOM HOPMOM.

Xapaktep TpeOoBaHuUs, 3a(UKCUPOBAHHOTO B MPABOBOM HOpPME.
MO3BOJISIET  BBIICNUTH TPU OCHOBHBIX  crocoba  (CpeiacTBa) IPaBOBOTO
pEryJIMpOBAHUS: MpeANucaHue (00A3bIBaeT), 3aNpPeT 1 T03BOJICHHE.

IIpennucanue COCTOMT B BO3JIOKCHHE IOPUAUYECKON O0OSI3aHHOCTH
COBEpIIIEHUS CYOBEKTOB OMNpPENENEHHBIX IACHCTBUN, MPETyCMOTPEHHON HOPMOM
npasa.

3anper — 3TO, MO CyTH, TOX€ MOPEANUCAHUE, HO 3AKIIOYAIOLICECS B
BO3JIO)KEHUHM OOSI3aHHOCTH BO3JICPKUBATHCA OT COBEPIICHUS ONPEICICHHBIX
JEUCTBUM.

Jlo3BosieHne (yNpaBOMOYMBAHME) — 3TO IPEIOCTABICHUE YYACTHUKY
MPABOBBIX OTHOIICHHN CYOBEKTHUBHBIX TIpaB (HAa COBEPIIECHUE OIPEACIICHHbBIX
JNEeUCTBUYM MJIU HA OTKA3 OT UX COBEPIIEHUE 110 CBOEMY YCMOTPEHHUIO).

Oprassl rocyJapcTBEHHOI0 YIPABJICHUS XaAPaKTePHU3YIOTCH TpeMs
OCHOBHBIMU IIPU3HAKAMM:

1) Hagu4HeM ympaBieHYECKOro (aIMHHUCTPATHBHOIO) arapara,
2)  HCIOJHHUTEIbHO-PACTIOPSAUTEIBHOM ACSITEIbHOCTHIO 3TOTO ammapara;
3)  HCIOJB3yeMOH MPHU 3TOM BIACTHIO.

Posib OpraHoB rocyaapcTBeHHOr0 YNpPaBJIeHHs 3aKIIOYACTCS B TOM, YTOOBI
oOecrieunBaTh COTJIACOBaHHBIC JEUCTBUS JIOJEH B XOJ€ X COBMECTHON paboTHI,
HampaBJISITh WX JEWCTBUS Ha peIIeHHWe OOmMX 3a1ad. OIJTO Kacaercs



(YHKITMOHUPOBAHHUS KaK OJHOTO MpeanpusaTs (YUpeKIACHHs), TaK W JKU3HH
00IIIeECTBA B LIEJIOM.

@YHKIMH OPTAaHOB FOCYJAPCTBEHHOT'O YIIPABICHUS:

1) ynpaBieHHE pa3TUYHBIMU ChepaMu SKOHOMUKH;

2) BBINOJIHEHHE 331249 TIO0 COLMOKYIBTYPHOMY CTPOHUTEIBCTBY;

3) obecnieueHne OOIIECTBEHHOTO MOPSIIKA U TOCYAaPCTBEHHOM O€3011aCHOCTH;

4) peamu3alys BHEIIHEW TOJIUTHKHI FOCYAapCTBa, pa3BUTHE IKOHOMUYECKUX U
WHBIX CBSA3EH C APYTUMHU CTPAHAMM.

M cTOYHHMKY aAMUHUCTPATUBHOTO IIPABA:
1. Koncturymus Poccniickon denepanny;

2. ®enepanabHble KOHCTUTYHHOHHBIE 3akoHBl (B 1.2 cT.114 KoHcTUTylHMH
P® 3anucano: «Ilopsaok nesarensHoctH IIpaBuTenscrBa Poccuiickorn denepanun
omnpenensercs ¢peaepanbHbIM KOHCTUTYIIHOHHBIM 3aKOHOM) ).

3. @enepalbHbIE 3aKOHBI, COAEPKALIUE HOPMBI aJIMUHHACTPATUBHOIO
npasa.

4. Vkaszel Ilpesmpgenta P®, orHOcsmmecs K  OPEAMETY
aIMUHUCTPATUBHO-TIPABOBOI'0 PETYJIUPOBAHU.

5. [TlocranoBnenus IlpaBurensctBa Poccuiickoii ®Penepanuu 110
BOIIPOCAM roCyJIapCTBEHHOTO yIIPaBICHUS.

6. Komudwurnmpoanusie akthl (Komekc P® 00 agMuHUCTpaTHBHBIX
npaBoHapymeHusx ot 30 gexadbpst 2001 roga).

7. IIprKa3bl ¥ MOCTAaHOBJICHUS MUHUCTEPCTB U BEJOMCTB.

8. 3aKoHBbI, NMPUHUMAEMbIC MPEJICTABUTSILHBIMA OpraHaMH BIIACTH
cyobekToB Poccuiickoit denepanuu.

9. PacniopsikeHHs 1 TOCTAHOBJICHUS OPTAaHOB MECTHOT'O CaMOYITPABJICHUS
(T.e. TOPOJICKUX U PAOHHBIX AJIMUHUCTPALIHI).

10. IIpuka3pl pyKOBOJIWTENEH rOCYAApPCTBEHHBIX U HETOCYIaPCTBEHHBIX
NpeaAnpuaATai (yUpexaeHui).

11. PacnopsbkeHuss B YCTHOM WJIM MUCBbMEHHON (opme (4aiie B yCTHOM)
PYKOBOJHUTENEN NOApa3AeICHUI NpeanpusaTus (YUpexKICHUs).



1) oTHOWIEHWS, BO3HUKAIOIIUE B CBS3H C (PYHKIMOHUPOBAHUEM CHCTEMBI
WCIIOJIHUTEIIBHOM BIACTM HAa BCEX HAIMOHAIBHO- TOCYAAPCTBEHHBIX U
TEPPUTOPHAIBHBIX YpOBHAX Poccuiickont denepannu;

2) OTHOHICHH:, CKIAAbIBAIOINIUECA B IIPOLCCCC OpraHn3aiui U ACATCIbHOCTH
OpraHoOB IoCyaapCTBCHHOI'O 1 MYHUIIUIIAJIBHOTI'O YIIPABJICHUA,

3) OTHOWIEHWS, BO3HUKAKOIIME B CBS3U ¢  (QYHKIIMOHUPOBAHHEM
HEroCyJ1apCTBEHHBIX dhopMUpOBaHUIA (oO1IecTBEHHBIX 00bEeTMHEHUH,
KOMMEPYECKUX CTPYKTYp U T.1.).

Cy0BbeKThl aIMUHUCTPATUBHOIO NPaBa:
1. ®epepanbHble OPraHbl UCIIOJHUTEIBLHON BIACTH.
2.  Opranbsl MECTHOTO CaMOYTIPaBJICHHS.
3. IIpennpustus u yupexJieHus (rocyJapCTBEHHbIE U HETOCYIapCTBEHHBIE).
4. OOuiecTBeHHbIE O0OBEIUHEHUS (OpraHu3aIun).
5. T'ocynapcTBeHHbIE CiTyKalue (JOKHOCTHBIE JIUIIA).

6. [I'paxnane.

AJZIMMHHCTPATHBHAS MPAaBOCNOCOOHOCTHh — 3TO MPU3HABaeMas 3a JTUYHOCTHIO
BO3MOXKHOCTh OBITb CYOBEKTOM aJMUHUCTPATUBHOTO TIpaBa, CIOCOOHOCTH
BCTyNaTh B aJAMHHHCTPATUBHO-IIPABOBbIE OTHOILIEHUS, T.€. MMETh IpaBa MU
00S3aHHOCTH aJMHUHHCTPATHBHO-TIPABOBOTO XxapakTepa. OCHOBHBIE TIpaBa W
CBOOO/IbI YUETIOBEKA MPUHAIIE)KAT eMy oT poxkaeHus (ct. 17 Konctutyuun PD), Ho
HEKOTOpbIE, 0COOEHHO B c(hepe ynpaBieHHs, JUIO MOXKET IPUOOPECTH U MO3XKE, a
IPEKpaIaloTCsl OHU MHOT/IA elle 10 €r0 CMEPTH.

A,I[MI/IHI/ICTpaTI/IBHaH IlCCCHOCOﬁHOCTL — 3TO CIIOCOOHOCTH JIMia CBOHMMH
JJMYHBIMH I[GﬁCTBHHMH OCYHICCTBJIATL  IIpaBa, BBITIOJIHATD 065[33HHOCTI/I,
NpCcaAyCMOTPCHHBIC  AJIMUHUCTPATUBHO-IIPABOBBIMM  HOpMaMH, W  HCCTU B
COOTBCTCTBHUHU C HUMHN OTBCTCTBCHHOCTB.



AOMUHUCTPATUBHbBIE MPABOHAPYLUEHUA

AJMUHHCTpPAaTUBHBIE PABOHAPYIIEHUS — JOCTaTOYHO Pa3HOOOPa3HbIN U
pacipoCTpaHEHHBIA BUJ IOPUANYECKUX MPOCTYINKOB, OOIIMM OOBEKTOM KOTOPBIX
BBICTYIAIOT OTHOIIEHUS B c(epe roCyAapCTBEHHOTO YIPaBICHUSI.

B coorBerctBun co cr.2.1 KoAIl P® agMUHUCTpaTUBHBIM
[IPAaBOHAPYIIEHUEM  IPU3HAECTCA  NPOTUBOINPABHOE, BUHOBHOE  JCHCTBHUE
(6e3meiicTBUE) (DM3UUECKOTO WM IOPUANYECKOTO JIHIa, 32 KoTopoe Koaexcom mim
3akoHaMH  CcyObekTOB  Poccuiickoit  ®Deneparmuu 00  aIMHHUCTPATUBHBIX
MPAaBOHAPYIIEHUSIX YCTAHOBIICHA aAMUHUCTPATUBHASI OTBETCTBEHHOCTb.

Ananus crareir Kogexkca P® 00 agMUHUCTpaTUBHBIX TPABOHAPYIIECHUSIX
IIO3BOJISIOT BBIJICIIUTH CIEAYIOIINE IIPU3HAKH aIMUHHACTPATUBHOIO
[IPAaBOHAPYILIECHUA:

IMPOTUBOIIPABHOCTD. Ona cocrouT B TOM, YTO OIIPpCACICHHOC MO
COBCPIIACT IICI?ICTBHH, 3aIlIPCIICHHOC HOpMOI>'I IIpaBa, UJIX HC COBCPIIACT I[GﬁCTBHH,
NpCAINMCaHHOIO IIPABOBBIM dKTOM;

BHUHOBHOCTb. OJTO O3HA4aeT, 4YTO NPaBOHAPYIICHHE JOJHKHO OBITh
COBEPILIEHO BUHOBHO (YMBILIUIEHHO WJIM HEOCTOPOXKHO). JlessHue Quinueckoro
JUIa JOJDKHO COBEpIIaTh CO3HATENIBHO, C NMPUCYTCTBHEM BOJIM. Eciam immo He
OTZIAET OTYETA B CBOMX JCHCTBHUAX WM HE PYKOBOJHWT UMH B MOMEHT COBEPIICHUS
IIPABOHAPYIIEHUS, TO OHO HE BHHOBHO, TaK KaK HAXOOUTCA B COCTOSIHUU
HEBMEHAEMOCTU. BUHA IOpUAMYECKOIO JIMLA B COBEPLICHUU AJIMUHUCTPATUBHOIO
[IPAaBOHAPYIICHUS IPU3HACTCSA, €CJIM YCTAHOBJIEHO, YTO Yy HEro HMeNach
BO3MOXXHOCTh JUIsl COOJIOACHMSI TpPaBWJI M HOPM, 3a HapyIIEHHE KOTOPBIX
YCTaHOBJICHA aJMUHUCTPATUBHAsI OTBETCTBEHHOCTh, HO JIAHHBIM JIUIIOM HE OBLIU
MPUHSATHI BCE 3aBUCSILNAE OT HETO MEPHI IO UX COOJIIOJICHUIO;

Haka3yeMocTb. TONBKO TO JesHUE, 3a KOTOPOE 3aKOHOAATEIbCTBOM
PEeayCMOTPEHA aJIMUHHUCTPATUBHAS OTBETCTBEHHOCTb, MOXET OBITh MPHU3HAHO
aJIMUHUCTPATUBHBIM TMpaBoHapylieHueM. Ee peanusaius ocyniecTBIseTCs 4yepes
aJIMUHUCTPATHUBHOE HaKa3aHUE, €ro pa3Mephl UIIN CPOK.

AJIMUHUCTpPATUBHBIC ITPABOHAPYIIICHUS HAHOCAT BPEJl UM CO37aI0T OMACHOCTH
HAaHECEHUS BpeJa OXPaHSICMBIM OOIICCTBEHHBIM OTHOIICHHSAM, TO €CTh SIBISIOTCS
AHTHOOIIIECTBEHHBIMU.

Kpome Toro, pazivuHbie CXOJHbIE aJMHUHUCTPATUBHBIX IMPOCTYNKOB U
MPECTYIUICHUN TPOBOMST MO CIAEAYIOIIUM KPUTEPUSIM: HAJTUYUE WIH OTCYTCTBHE
TSOKKUX TIOCJICJICTBUI;, pa3Mep PeaibHO MPUYWHEHHOTO MaTEpHAIbHOTO YIepoa;
CIocOo0 M MECTO COBEpIINEHUs MPaBOHAPYIICHHS; KOHKPETHBIE HCTOPUYECKUE H
COLIMAJIBHO — SKOHOMUYECKUE YCIIOBHUS.



B coBokymHOCTH aHTHOOIIECTBEHHOCTh (OOIIECTBEHHAS OIACHOCTB),
MPOTUBOIPABHOCTh, BUHOBHOCTh, HAKA3YEMOCTh, XapaKTEPU3YIOTCSI COBEPILIEHHOE
nesiaue (necTeue oo O6e31ecTBIE) Kak aIMUHUCTPATUBHOE TIPABOHAPYIIICHUE.

COCTAB AAMUHUCTPATUBHOIO NPABOHAPYLLUEHUA

Jns  oTrpaHuYeHUs IPAaBOHAPYWIEHWW Jpyr OT Jpyra, NPaBUIBHOU
KBaM(UKAIIMA COACSIHHOTO TEOpUEH TpaBa BBEIACHO IMOHSATHE «COCTaB
IIPaBOHAPYLICHUS.

CocTraB aIMHHHMCTPATHBHOIO TMPABOHAPYLWIEHHWS — OTO COBOKYIIHOCTH
IOPUIUYECKUX DJIEMEHTOB, MIPU HAIUYUU KOTOPBIX JIESHUE KBATU(DUIIUPYETCS Kak
aIMUHUCTPATUBHOE  MpaBOHApYIIEHWE W  HACTyMaeT  aJMUHUCTpPATUBHAs
OTBETCTBEHHOCT.

NHbpIMH CHOBaMH, TOJBKO MNPH HAJUYUU OINPEACIECHHBIX HOPUIUYECKUX
AJIEMEHTOB B JIEIHMM HApyIIUTENb OyJeT HEeCTH aJMHHHUCTPATUBHYIO
OTBETCTBEHHOCTb. DTUMU AJIEMEHTAMH BBICTYNAIOT 0OBEKT, OOBEKTUBHAS CTOPOHA,
CyOBEKT U CyObEKTHUBHASA CTOPOHA AIMUHUCTPATUBHOIO MPABOHAPYILICHHUS.

O0beKT aAMHUHUCTPATHBHOIO NPABOHAPYLIEHHMS — 3TO COBOKYIHOCTb
OOILIECTBEHHBIX OTHOIICHUMN, OXpaHSAEMbIX AQJIMUHUCTPATUBHO — JICIUKATHBIM
MIPaBOM.

O0muM 00bEKTOM aJMUHUCTPATUBHOTO TIPABOHAPYIICHUS BBICTYHAOT
OOIIIECTBEHHbIE OTHOIIEHUS, BO3HHUKAIOIIME B OOJACTH TOCYAAPCTBEHHOIO
yIpaBJiCHHUS.

PonoBoii 00beKT — TpyIa OAHOPOIHBIX OOIIECTBEHHBIX OTHOIICHUM, Ha
KOTOphIE TocsiraeT npaBoHapymuTenab. Ocobennas yacte KoAIl P® mocrpoena
CICAYIONIMM 00pa30oM: KOHKPETHBIE IMPAaBOHAPYIICHUS BXOJAT B OJIHY W3 TJIaB
JJAHHOW 4YacTH, TMOCKOJIbKY OHHM COOpaHbl MO POJOBOMY NIpHU3HaKy. B kauectme
POIOBOTO OOBEKTA BBICTYIAIOT TMpaBa TpakJaH; oOlIeCTBEHHas 0€30MacHOCTh U
0OIIIECTBEHHBIN MOPSAJIOK; 0O0IIlECTBEHHBIE OTHOIIICHUSI B oOyiactu
rOCYyapCTBEHHOTO YIIPaBJICHUS, B 00JIaCTH NMPEANPUHUMATEIIBCKON IeITeTLHOCTH,
B 00JacTH OXpaHbl OKPYXKAIOIIEH MPUPOTHOM Cpelbl, B 00JacTh (PUHAHCOB,
TaMO>KEHHOTO JIeJIa U JIPyTHE.

BuaoBoii, uim HenocpeACTBEHHBIN, OOBEKT - KOHKPETHOE OOIIECTBEHHOE
OTHOIIIEHHE, KOTOPOMY TIPUUYMHSETCS WM MOXKET OBbITh TPUYUHEH Bpel.
Hanpumep, c¢1.220.1 KoAIl P® ycraHaBnMBaeT Haka3aHUE 34 MEJKOE
XYJIUTAHCTBO, KOTOPOE MOKET MPOSBIISITHCSA B BRIPAKEHUU HEIICH3YPHOU OpaHbIo B



OOIIIECTBEHHBIX MecTax. B NMaHHOM cilydyae NpUYHHSIETCS BPEl OOIIECTBEHHOMY
NOPSANKY, 4YECTH, JOCTOMHCTBY M CIOKOWCTBUIO TrpaxkiaaH. Kaxaeli u3
NEPEUYHCIECHHBIX 00BEKTOB SIBJISIETCS HEMOCPEICTBEHHBIM OOBEKTOM.

HGO6XOI[I/IMO IMMOAYCPKHYTD, qTo 00BEKTOM IIoCATaTCJIbCTBA
AIMHUHUCTPATUBHBIX npaBOHapymeHHfI BCCraa SABJIAAIOTCA O6HIGCTB€HHBIC
OTHOHICHMA, 4 HC BCIIU MATCPUAJIBHOT'O MHUpaA.

Bemu marepuanbHOrO Mupa BBICTYNAKOT IPEAMETaMU WA OPYIAUSMU
aIMUHHACTPATUBHOTO ITPABOHAPYIIECHUS.

OO0beKTHBHASL CTOPOHA AJMHUHUCTPATUBHOIO TNPABOHAPYIIEHHS —
3TO BUAMMAsl CTOpPOHA aTIMUHHCTPATUBHOTO TMPaBOHAPYIIECHUS, OTBEYAIOIIas Ha
BOIIPOCHI: Kak? KakuMm oOpa3zom? korna? rae? ¢ MOMOIIBIO KaKUX CpEACTB
COBEpIICHO MpaBOHAapylIeHHE?

OOBEKTHBHASI CTOpPOHA XapaKTEPHU3YEeTCs MPOTHUBOIPABHBIM JCHCTBHEM
(aKTUBHBIM BOJIEBBIM IIOBEJCHUEM) WU Oe31eHCTBUEM (BOJICBBIM IACCHBHBIM
MIOBECHUEM ).

Kpome 3Tux 35eMeHTOB, IpH KBAIM(UKAIIMA MOTYT UTPaTh POJIb MECTO,
BpeMsi, CIIOCO0 M IpyTrue 0OCTOSTENbCTRA.

B 3aBUCMMOCTM OT OKOHYEHHOCTH NIPABOHAPYILICHUS PA3JIUYAIOT
dbopMalbHBIN COCTaB, KOTOPBIA CKOHCTPYMPOBAaH TakK, 4TO JUIsl KBadu(UKAIUH
JesHUsS ~ JOCTaTOYHO  YCTaHOBUTHh  (DAKT  MPOTUBOMPABHOTO  JESHUA, U
MaTepUaIbHbIA COCTAB.

Jns  xBamudukanuu AesHUS, HUMEIOIIEro MaTepuabHbIi COCTaB,
HEOOXOJMMO YCTaHOBUTh, IMOMHUMO JCHCTBUS M O€31eHCTBUS, HACTYIJICHUE
BPEIHBIX MOCJIEICTBUI U IPUUMHHYIO CBSI3b MEXKIY HUMHU.

BoaBIIMHCTBO  aAMUHHUCTPATUBHBIX  TMPaBOHAPYIICHUH  MMEIOT
dbopMaIbHBIN COCTaB.

Cy0beKT aAMHMHHUCTPATHBHOIO NPAaBOHAPYIIEHHUA — O3TO WHAWBUJ WU
opranu3anusi  (KOJUIGKTHUB  JIIOACH),  COBEPIIMBIINE  AJMUHUCTPATHUBHOE
MpaBOHApYIIICHUE.

NunuBug — 510 (GU3MYECKOe JIMIIO, BMEHsSEMOe, JOCTHTIIee BO3pacra

HACTYIUICHHE  aJMUHUCTPATUBHOH  OTBETCTBEHHOCTH W COBEpIIUBIIEE
aJIMIHUCTPATUBHOE TipaBoHapyIieHue. [Ipu 3ToM moa BMEHIEMOCTHIO TOHUMAETCS
ICUXUYECKOE COCTOSIHME (PU3MYECKOTo JIUIla, B KOTOPOM OH CIOCOOEH OTIaBaTh
OTYET B CBOUX [EHCTBUSAX M PYKOBOAWTHP HWMH B MOMEHT COBEPIICHHS
aJIMUHUACTPATUBHOTO MPaBOHAPYIIEHUS W IOpUANYECKHE Ul (KOJIJICKTUBHBIC
CyOBEKTHI).



AJMUHHCTPAaTUBHYIO OTBETCTBEHHOCTb HECET HapyLIUTENb, KOTOPBIA K
MOMEHTY COBEPILECHHs aIMUHACTPATUBHOIO IPABOHAPYIICHUS JOCTUT 16-1€THETO
BOo3pacTta. BpeMs, ¢ KOTOPOro CYMTAETCs, YTO HApPYLIUTEIb AOCTUI BO3pacra
OTBETCTBEHHOCTH, UCUUCHAETCs ¢ (0 4acoB, CIEAYIOIIMX 3a JHEM POKIACHUSA CYTOK.

Opranu3zanus npuodpeTaeT aAMUHUCTPATUBHYIO JEIUKTOCIIOCOOHOCTD C
MOMEHTA IOCyIapCTBEHHOM PETUCTPALIMU B KAUECTBE FOPUINUECKOIO JIMIIA.

Tak packpbIBaeTcsi MOHATHE «OOHIMI CYOBEKT aJIMHHHCTPATUBHOIO
MIPABOHAPYIICHUSD)

ITomMumo o0111eTO CYOBEKTA ONIPEISTAIOTCS:

ClelUaJbHbIIi  cy0ObeKT — [paBOHAPYIIUTENb, 0OJagaronui
CIIeLIMaJIbHBIMU IIPU3HAKAMHU (IOKHOCTHOE JIMLIO, poauTenu
HECOBEPIIICHHOJETHUX JETEH, MHOCTPAHHBIN TPaKIaHUH T.11.);

0co0bIl CYyOBeKT — JMIO, COBEPIIMBLIEEC AIMUHUCTPATUBHBIN
IPOCTYNOK, HO KOTOPBIM, Kak TMpPaBWJIO, HECET HE aJMHHHCTPATUBHYIO, a
JUCUUIUIMHAPHYI0 OTBETCTBEHHOCTb, YCTAaHABIMBAEMYIO JAUCIUIUIMHAPHBIMU
yCTaBaMHU.

B cootBerctBuu co c1.2.5 KoAIl P® x TakoMy poay CyOBEKTOB MOXKHO
OTHECTH BOECHHOCIY)KAIIIMX M MPU3BAHHBIX HA BOEHHBIE COOPHI IpaXk/iaH, KOTOPHIE
HECYT OTBETCTBEHHOCTb B COOTBETCTBUM C JUCLUIUIMHAPHBIMU YCTaBaMHU.
Corpynauku OBJI, opraHoB yroloBHO — HCHOJHUTEIBHON  CHUCTEMBI,
dbenepaabHbIX OPTaHOB HAJIOTOBOM TMOJHUIIUM U TaMOXKEHHBIX OPTaHOB Ha OOIIMX
OCHOBAHUSAX HECYT OTBETCTBEHHOCTH JIMIIb 3a HEKOTOPHIE AJMUHHUCTPATHUBHBIE
npaBoHapyiieHus, ycraHoBieHHble KoOAIL. B  ocrampHbIX cllyyadax ux
OTBETCTBEHHOCTH peraaMeHTUpPOBaHA HOPMAaTUBHBIMU aKTaMH,
YCTaHABJIMBAIOIINMU MOPSAIOK MPOXOXKICHUS CITYy>KObI B YKa3aHHBIX opranax. B to
K€ BpeMsl K yKa3aHHbIM Jiuiiam, coriacHo KoATl, He MoxeT ObITh TPUMEHEH TaKoH
BUJ QJMUHHCTPATUBHOIO HAKa3aHWSA, KAK aJIMUHUCTPATUBHBIM apecT, a K
BOEHHOCIIYKAIIIMM, TPOXOJSAIIIM BOEHHYIO CIyKOy MO MpU3BIBY, KpOME TOTO,
aJMUHUCTPATUBHBIN 1mITpad.

CyO0beKTHBHAsE CTOPOHA AaAMUHHMCTPATHMBHOIO IMPABOHAPYILUICHHMA —
BHYTPEHHSII  CTOPOHA  NPOTHUBOINPABHOTO  ITOCATATENIbCTBA,  OCHOBHBIMH
XapaKTepUCTUKAMU KOTOPBIN BBICTYIIAIOT BUHA, MOTHUB U LIENb.

BuHa —1nicuxmuyeckoe OTHOIICHUE Jmga K COBCpHIacMOMY UM JACAHUIO U CTI'O
IIOCJICACTBUAM. CDOpMBI BHHBI — YMBICCJI U HCOCTOPOKHOCTD.

YMbIcen - 3apaHee O0O0JyMaHHOEC HaMEpPEHHe, KOIJa JIMIO0 OCO3HAeT
IPOTUBONPABHBIN XapakTep JACSHHS, MNPEABUANT HACTYIUICHHE €ro BPEIHBIX



MOCJICJICTBAM, JKEJaeT MX HACTYIUICHHE MO0 HE JKEJlaeT, HO CO3HATEIbHO
JIONyCKAeT UX HACTYILJICHHUE.

HeocTopoKHOCTBB CBOIO OYEPE/Ib MOXKET IPOSBIIATHCS KaK :

HeOpe:kHOCTh. [IpaBoHapymmTeNnh HE OCO3HABAI, HE NPEABUICT
BO3MOXKHOCTh HACTYIUICHHS BPEIHBIX MOCIEACTBHMA, XOTS JOJDKEH OBLI M MOT HX
NPEBUICTh H OCO3HABATH 110 OOCTOSTEILCTBAM JIEIIa;

CaAMOHAACAHHOCTbD. HpaBOHapymI/ITeJIB OCO3HaBaJl, HC IPCABHUACI, HO
JICTKOMBICJICHHO paCCUUTBIBAJ Ha ITPCOAOTBPAIICHUC BPCAHBIX HOCHGI[CTBI/Iﬁ.

KpoMe BHHBI Kak OCHOBHOTO IIpuW3HaKa B CYOBEKTUBHYIO CTOPOHY
MPAaBOHAPYIIEHUS BKIFOYAOTCS TAKXKE!

MOTHUB — BHYTPCHHCC H06y}KIIGHI/IC K COBCPIICHHIO HpaBOHapymeHI/IH(TO,
4TO «TOJIKACT» COBCPUIUTH HpaBOHapymeHHe);

eJlb — KOHEYHBIM  pe3yJabTaT, KOTOPOr0 XOYeT JOCTHUYb
MIPaBOHAPYIIUTENb (TO, K UeMY OH CTPEMUTCS, COBEpIlIas MPaBOHAPYIICHUS ).

Takum O6p330M, CCJIM B JCAHHUHU JINIA YCMATPUBACTCA COBOKYIIHOCTH YCTBIPCX
IOPpUINYICCKHUX OJICMCHTOB, TO OHO ImoABCPracTcsa AIMUHUCTPATHUBHOMY
HaKa3aHUIO. OTCYTCTBHC XOTs OBl OOHOI'0 M3 YKAa3aHHBLIX 3JICMCHTOB HC OacT
OCHOBAaHUA JJIA IIPHUBJICYCHUWA HapymunuTCIIA K aI[MHHI/ICTpaTHBHOﬁ
OTBCTCTBCHHOCTH.

AOMUHUCTPATUBHAA OTBETCTBEHHOCTb

AI[MI/IHI/ICTpaTI/IBHaﬂ OTBCTCTBCHHOCTDB BBICTYIIACT KaK pa3sHOBHIHOCTDH
IOpHI[H‘-IGCKOfI OTBCTCTBCHHOCTH U aIMHUHHUCTPATUBHOI'O IIPUHYKICHU .

AIIMI/IHI/ICTpaTI/IBHaH OTBETCTBCHHOCTD - amo 8U0 IOpu()M'{BCKOZZ
omeemcmeeHrHocmu, KOI’I’lOpblIZ onpedeﬂﬂem 00s3aHHOCIU Jauya npenepneeaniob
onpedefleHHbze JUWEHUA eocydapcmeeHuoeo — 6JlacniHoco xapakmepa 3d

CoBepUleHHoe admuﬁucmpamueHoe npasoHapyuteHue.

3akoHonarenscTtBO  Poccuiickori  ®eneparum 00  aAMUHUCTPATUBHOM
OTBETCTBEHHOCTH  coctouT w3 Kogekca P®d 00 aaMUHHCTpAaTHBHBIX
IPaBOHAPYUICHUSIX U MPUHUMAEMBIX B COOTBETCTBUU C HUMHU 3aKOHOB CYyOBEKTOB
P® 00 aqMUHUCTpaTUBHBIX TPAaBOHAPYIICHUSX.

B OOmeii uvactu Kopekca omnpeneieHHbl CyOBEKThl aIMUHUCTPATUBHOU
OTBETCTBEHHOCTH, MPETYyCMOTPEHBI YCIOBUS MPUBJICUEHUS] K aJIMUHUCTPATUBHOM



OTBETCTBEHHOCTH, BHJbl AaJIMHWHUCTPATUBHBIX HAKa3aHUM W IMpaBWwIa MX
HazHadeHuss U T.1. OcoOeHHas yacTh Konekca cOAepX HUT KOHKPETHBIE COCTaBbI
aJIMUHHACTPATUBHBIX  IMPAaBOHAPYLIEHUH  NPUMEHUTENIBHO K  OOBEKTaM
NOCATaTeNbCTBA U K cepaM JeATeIbHOCTH TrocynapcrBa. CTaTbsiMU OCOOEHHOM
4aCTU ONIPEACIICHbl CAHKLIMM 3a KaXIblii M3 COCTABOB IIPaBOHAPYIICHUH,
YperyJaupoBaHO  MPOM3BOACTBO MO  jJenaM 00  aJMUHHCTPATUBHBIX
IIPABOHAPYIIECHUAX.

Hapsimy ¢ oOmmMH  TNpU3HAKaMH  FOPUIUYECKOH  OTBETCTBEHHOCTH
aJIMHHHACTPATHBHAS OTBETCTBEHHOCTD XapaKTePU3yeTCs CJIC Ty FOIIIMMU
0COOEHHOCTSAMM:

OCHOBAaHUCM aﬂMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH ABIACTCS
AIMUHHUCTPATHBHOC IIPABOHAPYIICHUC,

CyOBeKTaMH aJMUHUCTPATUBHOM OTBETCTBEHHOCTH MOIYT OBITh
(bu3NYecKue U IOPUINYECKUE JINLA;

aJIMUHUCTPATUBHOE HAaKa3aHHUE SBIISETCS MEPOW aIMUHUCTPATHUBHOU
OTBETCTBEHHOCTM W TNPUMEHSAETCS 32 COBEpILICHHE aJMUHHUCTPATHBHBIX
MIPaBOHAPYIICHH.

Cornmaco cr. 3.2 KoAIl P® 3a coBepumieHne aIMHUHUCTPATUBHBIX
IIPaBOHAPYLIECHUI MOTYT YCTAHaBIMBATbCA W  INPUMEHATHCA  CIEAYIOIIME
aJIMUHUCTPATUBHBIC HAKA3aHUS:

1) mnpenynpexacHue;
2) aJIMUHHUCTPATHUBHBIN HITpad;

3) KoH(pUCKAIMS ~ Opyouss  WIM  TpeaMera  aJIMUHUCTPATUBHOTO
MpaBOHAPYIICHUS;

4) JUIICHHE CIEeUAILHOTO MPABO, MPEAOCTABICHHOTO (PU3MUSCKOMY JIUILY;
5) aJAMUHUCTPATHUBHBINA apecT;

6) aIMUHHACTPATUBHOE BBIABOpEHHE 3a Tmpenensl P® HMHOCTpaHHOTO
rpa)<JI1aHWHa WK JI1la 0e3 Tpak1aHCTBa;

7) nuCKBaTU(UKAIMS;
8) aIMHUHHUCTPATUBHOE IPUOCTAHOBIICHHUE JCSITEIHLHOCTH;

9) obsi3aTenbHBIC PAOOTHI;



10) agMUHHCTPATUBHBIA 3alpeT Ha TOCEHIEHUE MECT MPOBEACHUS
o(pHUITMATHHBIX CHOPTUBHBIX COPEBHOBAHUM B THU UX MPOBEIACHUS

AIMUHHUCTPATUBHLIC HAKa3aHUSA IIPUMCHAIOTCA IMHUPOKHUM KPYI'OM
IMOJIHOMOYHBIX OPraHoB W AOJDKHOCTHBIX JIMI: CYAbAMH, KOMHCCHUAMU 110 JACJIaM
HCCOBCPIICHHO JICTHUX W 3allUTC WX CTPYKTYPHBIMH 1IOAPA3JACICHUAMU U
TCPPUTOPHUAJIBHBIMA  OpraHaMH; AAMHUHUCTPATHUBHBIMU KOMUCCHUAMH, HWHBIMU
rocya1apCTBCHHbBIMH OpraHaMHu.

IIpuBneyenne K  aJAMUHUCTPATHBHOW  OTBETCTBEHHOCTH, IPUMEHECHHE
HEKOTOPBIX BHUJAOB aJMUHHCTPAaTUBHBIX HAKa3aHUW MOXKET IPOUCXOIUTH BO
BHECY/1IEOHOM MOPAJIKE, YTO OTIMYAET ITOT BUJ OTBETCTBEHHOCTH OT IPa’kJaHCKOU
Y YTOJIOBHOM;

AIMHUHUCTPATUBHLBIC B3bICKAHUA HagdararOTcs ITIOJTHOMOYHBIMH
CY6T>€KTaMI/I Ha HC IIOAYNHCHHBIX UM HpaBOHapymHTeﬂeﬁ;

OPUMEHEHUE AJMUHUCTPATUBHOIO B3BICKAHUS HE BJIEUET CYyIHMOCTU U
YBOJIBHEHUSI C pabOThI;

MCPbI aﬂMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTHU IMPUMCHAIOTCA B
COOTBCTCTBHUHU C€ 3aKOHOAATCIILCTBOM, PCTIAMCHTHPYIOINMM IIPOU3BOJACTBO 11O
JcJIaM 00 AJIMHUHHUCTPATHUBHBIX IIPABOHAPYIICHUAX.

Takum o00pa3oMm, IOpUIUWYECKass OTBETCTBEHHOCTb IMPEANOjaraer, 4ro
HApYIIUTEIh TMPETEPIeBACT HEONAronpusiTHbIe sl ce0s TMOCHeACTBUs, T.C.
MIPOUCXOJIUT OCYKJICHHE €r0 MOBEJAEHUSI CO CTOPOHBI TOCYIAPCTBA. DTO OTHOCUTCS
M K aJAMUHUCTPATUBHOM  OTBETCTBEHHOCTH, HaumOoJiee  XapaKTEPHBIMHU
OCOOCHHOCTSIMU ~ KOTOPOW  SIBJIIFOTCS:  OCHOBaHME —  aJMUHUCTPATHUBHOE
MpaBOHAPYIICHUE U Mepa — aJIMUHUCTPATUBHOE HaKa3aHUE.

BUAbl ADMUHUCTPATUBHbIX HAKASAHUI

1. [Ilpeoynpesicoenue — Mepbl aIMUHUCTPATUBHOTO HaKa3aHMUS,
BbIpaK€HHas B 0(OUIIMATBLHOM MOPUIIAHUU (PU3UUECKOTO WIIH IOPUIUYECKOTO JIUIIA.
[Ipenymnipesxxnenne BHIHOCSATCS B MUCbMEHHOU (popme.

2. AAMUHUCTPATUBHBIA mTpad SBISCTCS ICHEKHBIM B3BICKAHHUEM U
MOKET BBIPAKaThCsl B BEJTMUUHE, KPATHOM:

1) MuHHMMallbHOMY pa3Mmepy oIJiaTel Tpyna (0e3 ydera pallOHHBIX
KO3(phUIIMEHTOB), YCTaHOBJIEHHOMY deepalbHbIM 3aKOHOM Ha  MOMEHT
OKOHYAHHsI WJIM MPECEeYEHUs] aJMUHUCTPATUBHOIO IpPAaBOHAPYIIECHMS (nanee —
MUHUMAJIbHBIN pa3Mep OIuiaThl Tpyaa);



2) CTOMMOCTH MpeAMETa aJMHUHHUCTPATUBHOIO NPABOHAPYIIECHHS Ha
MOMEHT OKOHYAHMS WIM IPECECYEHUS aIMUHUCTPATUBHOIO PABOHAPYLIEHNS;

3) cymMe HeyIIadyeHHBIX HaJoroB, cOOpOB, MOJUISKAIUX YILIaTe Ha
MOMEHT OKOHYAaHMSI WM MPECEUYEHUs aJMHUHUCTPATUBHOTO IIPABOHAPYIICHUS,
a1M00 cyMMe HE3aKOHHOM BallFOTHOM OTepalivu.

Pasmep aamuHuCTpaTuBHOrO ImTpada HE MOXKET OBITh MEHEE OJHOU
JECATOM MUHUMAJIBHOTO pa3Mepa OIUIaThl TPY/1a U HE MOKET MPEBBIIATH ABAAATh
[ATh MUHUMAJIBHBIX PA3MEPOB OIUIATHI TPYyJa — JJIS TPaXKAaH, I JTOJ>KHOCTHBIX
T — MATHAECAT MUHUMAJIBHBIX Pa3MEpPOB OILIATHI TPYAA, I IOPUINYECKUX JIULL
— OJIHY ThICAYY MUHUMAJIbHBIX Pa3MEPOB OILIATHI TPYA.

3. Konpuckaumsa— npuHyauTenbHOE O0€3BO3ME3IHOE H3BATHE TPEaMETa,
SABUBILETOCA OPYIHEM COBEPUICHUS AJIMHUHUCTPATUBHOIO IIPABOHAPYIICHUS.
Hanpumep, cr. 14.10 KoAll 3a HE3aKOHHOE HCITONB30BAHUE YYXKOI'O TOBAPHOTO
3HaKa IMpeaycMaTpuBaeT KOH(PUCKALMIO MPEIMETOB, COJIEPKALIUX HE3aKOHHOE
BOCHpou3BeJeHNEe ToBapHOro 3Haka. Kon¢uckauus P®, cormacHo koTopomy
HUKTO HE MOKET OBITh JIMIIEH CBOET0 UMYILIECTBA MHAUE KaK 10 PELICHUIO CyAa.

4. Jluwenue cneyuanvuplx npae (NpaBa yOPaBICHUS TPAHCIOPTHBIM
CPEIICTBOM, MpaBa OXOTHI U T.1.) — IPUMEHSETCA 32 TpyOO€ WM CUCTEMATHYECKOE
HapylIEeHUEe MOpSAAKa MOJIb30BaHUS 3TUX MpaB. CpoK JIMIIEHUS CHEUUaIbHOTO
IpaBa HE MOXET ObITh MEHEE OJTHOTO Mecslla U Oojee IByX JieT. JIuenue npasa
VIOPABJICHUS] TPAHCIOPTHBIMU CPEACTBAMU HE MpPUMEHSETCd K HWHBaIuaaMm, 3a
VCKJIFOUEHHUEM CIIy4aeB YIIPaBJICHUS B COCTOSSHUH OIIbSHEHHUS.

JInmenne cnenranbHOrO IpaBa B BUAE YIIPABICHUs TPAHCIIOPTHBIM CPEACTBOM
HE MOYKET IIPUMEHATHCA K JIMIY, KOTOPOE NOJIb3YETCS TPAHCIIOPTHBIM CPEIACTBOM B
CBSA3U C MHBAJIUJHOCTBIO, 32 UCKIIFOUEHUEM CIIy4YaeB YNPABJIEHUS TPAHCIOPTHBIM
CPEACTBOM B COCTOSIHUM OIIbSIHEHUSA, YKJIOHEHUS OT IMPOXOXKIEHHS B YCTABHOM
MOPSAKE MEAULMHCKOTO OCBUIETENBCTBOBAHUS HA COCTOSIHUE ONBSIHEHUS, & TAKKE
OCTaBJICHWs YKAa3aHHBIM JIMIIOM B HAapYIICHHE YCTAHOBJICHHBIX IPAaBWJI MECTa
JIOPOYKHO-TPAHCIIOPTHOI'O IIPOUCILIECTBUS, YIACTHUKOM KOTOPOI'O OH SIBJISUICS.

JIuieHue CIICHUAJIbHOI'O IIpaBa B BHJAC OXOTbI HC MOKCET IIPHUMCHATLCA K
JunaM, OJisi KOTOPBIX 0XO0Ta ABJIICTCA OCHOBHBIM 3dKOHHBIM HCTOYHHKOM CPCACTB
K CymcCTBOBAHUIO.

5. AAMUHHCTPATHBHBIH apecT — MPUMEHSETCS 3a ITpaBOHAPYIIICHUE, OJTU3KHE
K TpeCcTyIUICHWSM, JuOO0 3a TIOBTOPHBIE TpyOble aTIMHUHHUCTPATUBHBIC
NpaBOHAPYIICHUSA. AJMHHHCTPATUBHBIA apecT 3aKIYacTCs B COJCPKaHHH
HApYIIUTENS B YCIOBUAX U3OJSIMU OT OOIIECTBA M YCTAHABIMBACTCS HA CPOK JI0
MATHAIIATH CYTOK, a 3a HapylleHHe TpeOOBaHWM peXHMa YPe3BBIYATHOTO
MOJIOKEHUST WIIM PEKUMa B 30HE TIPOBENICHUS] KOHTPTEPPOPUCTHUECKOM OTEpaIIiH
10 Tpuaat cyTok (ct. 3.9 KoAll).



AJMUHHCTPAaTUBHBII apecT YCTAHABIMBAETCS M Ha3HAYaeTcs JIMIIb B
UCKIIIOUMTEIIBHBIX  CIOy4dasX 3a  OTACIBHBIE  BHIBl  aJIMHHHMCTPAaTHUBHBIX
IPABOHAPYUIEHUM M HE MOXET MPUMEHAThCA K a) OEpEeMEHHBIM KEHIIMHAM; 0)
KEHIIMHAM, UMEIOIIMM JIeTeil B BO3pacTe A0 YETHIPHAIUATH JIET; B) JIMLAM, HE
JOCTHUTIIMM BO3pacTa BOCEMHAALATH JIeT; ) uHBanuaam [ u [rpymm.

AJIMUHUCTPATUBHBIN apecT Ha3HAYaeTCs CyAbeil.

6. BoiaBopenmne 3a npeneabl Poccuiickoii dexepanum WHOCTPAHHBIX JIUII U
a1 6€3 TpaXxaaHCTBa.

7. JuckBanuduKanus — 3aKITI0YACTCA B JUIICHUU (PU3MUECKOTO JIUIA TIpaBa
3aHUMAaTh PYKOBOJIAIIME JODKHOCTH B HCHOJHUTEIBHOM OpraHe YIPaBJICHUA
IOPUIUIECKOTO JIMIA, BXOJIUTh B COBET JUPEKTOPOB (HAOIIOMATEIHHBIN COBET),
OCYIIECTBIIITh  NPEANPUHUMATEIIBCKYIO  JEITEABHOCTh IO  YIPABJICHUIO
FOPUANYECKUM JIAIIOM, a TAK)KE OCYIIECTBIISATh YIPABICHUE IOPUIAYECCKUM JIUIIOM
B MHBIX CilyyasX, MNOPEeAyCMOTPEHHBIX 3aKOHOJATenbCcTBOM  Poccuiickoi
denepanuu. Y CTaHABIMBAETCS HA CPOK OT MIECTH MECSLEB JI0 TPEX JIET.

JluckBanudukanuss MOXKET ObITh NPUMEHEHAa K JMIAaM, OCYILECTBISIOLUIIM
OpPraHM3alMOHHO-PACHIOPSAUTENBHBIE WIM  AJMUHHUCTPATHUBHO-XO35SHCTBEHHBIE
(yHKUIHMH B OpraHe IOpUINYECKOro JUIA, K YWIEHAM COBETA IUPEKTOPOB, a TAKKE K
JUIAM,  OCYWIECTBISIIOIIMM  NPEANPUHUMATEIBCKYIO  AESTENbHOCTh  0€3
o0pa3oBaHMsI FOPUINYECKOIO JIMIIA, B TOM YHCIIE K apOUTPaKHBIM YIPABIISIOLIUM.

AJIMUHUCTpAaTUBHOE HaKa3aHWE€ B BHAC JUCKBaTU(HUKAIMK Ha3HAYACTCS
CYbEHN.

8. Ocobyro 00nacTh MpeaCTaBiIsieT AAMUHUCTPATUBHASL OTBETCTBEHHOCTH
opranuszanuii. Opranu3anuy MPU3HAIOTCA CyOBEKTaMH HAPYIICHHWHA, BIEKYIIUX
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh, €CIM UMW HE COOJIOMAIOTCS HOPMBI
3eMEeNbHOTO, HAaJOTOBOTO 3aKOHOAATEIhCTBA, 3aKOHOJATENhCTBA OO0 OXpaHe
OKpYXaIOIlel Cpelbl, HApYIIAtOTCs TpeOOBaHUSI TOCYAPCTBEHHBIX CTaHIAPTOB B
00JIaCTH  CTPOMTENILCTBA, CAHUTAPHBIX HOPM U T.J. OCHOBHOW MeEpoW
aIMUHUCTPATUBHONW OTBETCTBEHHOCTH, MPUMEHIEMON K OpraHU3alusIM, SBIISETCS
mTpad WM aAMUHUCTPATHBHOE MMPUOCTAHOBIICHNE IEATEIHLHOCTH.

AIMMHHUCTPATHBHOE NPUOCTAHOBJIEHUE 1eSITEIbHOCTH - 3aKJIFOUAETCS BO
BPEMEHHOM MpeKpaIeHUH TSI TeIbHOCTH JIVIII, OCYILECTBIISIONIUX
NPEANPUHUMATEIBCKYIO JIEATeNIbHOCT, 0€3 00pa3oBaHUs HOPUAWYECKOrO JIUIIA,
IOPUANYECKAX  JIUI, ©X  (WIKAIOB, TMPEACTABUTEILCTB, CTPYKTYPHBIX
noJipa3esieHu i, TPON3BOACTBEHHBIX YYaCTKOB, a TAK)KE IKCILTyaTalliu arperaros,
OOBEKTOB, 3/aHUN WM COOPY)KCHHMH, OCYIIECTBICHUS OTACIbHBIX BHUIOB
nesTeabHOCTH (padoT), OKa3aHus YCIIyT.



AJIMUHHUCTPAaTUBHOE MPUOCTAHOBJICHUE AEATEIBHOCTH HA3HAYAETCA TOJBKO
B Clly4yasXx, NpeaycMOTpeHHbIX cTaThsiMu KOAIl P®, ecnu MeHee cTporuil BHi
aIMUHUCTPATUBHOTO HAKa3aHHUS HE CMOXET OOECleYUTh JJAOCTHKEHUE U
aAMUHHACTPATUBHOTO  HaKa3aHWs.  AJIMUHUCTPAaTHBHOE  IPUOCTAHOBIICHHE
JEATEIIbBHOCTH HA3HAYAETCS CyIbEH.

AI[MI/IHHCTpaTI/IBHOG IMPUOCTAHOBJICHUC ACATCIBbHOCTH YCTAHABIIMBACTCA Ha
CPOK OO0 ACBAHOCTA CYTOK.

9. OOsi3aTesnibHbIe PadOThI 3aKIIOYAIOTCS B BBIIOJHEHUHM (PU3UUECKUM
JMIIOM, COBEPUIMBIIMM aJMUHUCTPATUBHOE IPAaBOHAPYIIEHUE, B CBOOOJHOE OT
OCHOBHOHM paboOThI, CIYKObl WIM Yy4eObl BpeMs OeCIUIaTHBIX OOIIECTBEHHO
10JIe3HBIX paboT. O6s3aTenbHbIE PA0OTH HA3HAYAIOTCS CYAbEH.

O0s13aTenbHbIE Pa0OTHI YCTAHABIMBAIOTCS HA CPOK OT JBAJLATH 10 JBYXCOT
4acoOB U OTOBIBAIOTCS HE 0OJIEE YETHIPEX YACOB B JCHb.

OOs3arenbHple pabOThl HE MPUMEHSIOTCS K OEpPEMEHHBIM >KEHILIUHAM,
YKEHILMHAM, UMEIOIIUM JIeTed B BO3pacTe OO Tpex JieT, nHBamuaaMm | u Il rpynm,
BOEHHOCIIYKalllUM, TpakJaHaM, MPU3BAaHHBIM Ha BOEHHBIE COOpBI, a TaKXe K
MMEIOIINM CIIEIHATIbHBIE 3BAHMS COTPYIHUKaM OPraHOB BHYTPEHHUX JI€J, OPraHOB
U YYPEKICHHM  YrOJIOBHO-HCIOJNHUTEIBHOW CHCTEMBI, ['OCymapcTBEHHOMN
IIPOTHUBOIIOKAPHOM CIIy>KOBbI, OPraHOB MO KOHTPOJIIO 32 000POTOM HAPKOTHYECKHUX
CPEJIICTB U NICUXOTPOMHBIX BEUIECTB U TAMOKEHHBIX OPTaHOB.

10. ADIMUHUCTPATHBHBIH 3anpeT Ha MocCelleHHe MeCT NpPOBeJleHUs
opUIHAIBHBIX CIHOPTUBHBIX COPEBHOBAHWMH B [JHH WX [POBEIEHHS.
AJIMUHUCTPATUBHBIN 3alpeT Ha IMOCEHICHUE MECT MPOBEACHUS O(PUIMATBHBIX
CIIOPTUBHBIX COPEBHOBAHUN B JHU MX IMPOBEJICHUS 3aKIIOYAETCS BO BPEMEHHOM
3anpere rpaXKIaHuHy Ha MOCEIICHUE TAKUX MECT B JIHUA MTPOBEACHUS O(DUITHATIBHBIX
CIIOPTHUBHBIX COPEBHOBAHWU W YCTAaHABIMBAETCS 3a HAPYIICHUE [TPABIJI TIOBEICHHSI
3puUTeIeH TP  TPOBEACHHH O(DUIIMATBHBIX  CIIOPTHBHBIX  COPEBHOBAHUH.
AJMUHHUCTPATUBHBIN 3alpeT Ha ITOCEIICHUE MECT MPOBEACHUS O(UITHATBHBIX
CIIOPTUBHBIX COPEBHOBAHWW B [JHW WX TMPOBEJACHUS Ha3HAYaeTCS CYyAbEH,
yCTaHABIMBAETCS HA CPOK OT IIECTH MECSIIEB 10 CEMH JIET.

JIUTEPATYPA

1. Koucrurymus PO.

2. Kopexc P® 00 agMUHUCTpAaTUBHBIX MpaBoHapymieHUsx oT 30 mexadps
2001 1.
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KoHTpOabHble BONPOCHI.

1. TloHsATME AAMUHUCTPATUBHOIO MPAaBA.

2. OmnpeneneHue aAMUHUCTPATUBHOW OTBETCTBEHHOCTH.
3. Uro Takoe aAMMHUCTPATUBHBIE PABOHAPYIIICHNUS?

4. CocTaB aAMUHUCTPATUBHOIO MPaBOHAPYILICHHUS.

5.  AIMHUHHCTpaTUBHAs MPABOCIIOCOOHOCTb.

TPYAOBOE NPABO

OcHoBsI Tpyn0BOTO TpaBa Poccuiickoit @enepamuu
[Ipenmert, METOI, MPUHIIUIT U 3HAYCHUE TPYAOBOTO MpPaBa
Cucrema Tpy10BOro npasa

TpynoBoy 10roBOp

PaGouee Bpems

Bpewms oTapixa

KoHTponbpHBIE BOTPOCHI

No koD E

OcHoBbl TpygoBoro npasa Poccuiickon Peagepauum

TpynoBoe mnpaBo — OJHA M3 BAXKHEHIIHUX OTPACIC POCCUHCKOIO Ipasa,
KOTOpasi SIBJISICTCSI CaMOCTOSITEJIBHOM OTPacibld U PEryIupyeT TPYHAOBbIE
OTHOIIEHUSI paOOTHUKOB C paboToAaTelieM HE3aBUCUMO OT MX OpraHU3allMOHHO-
MPaBOBBIX (HOPM JI€ATETLHOCTH.

B cr. 1 TK chopmynupoBaHbl eI U 3aa4yd TPYAOBOTO 3aKOHOJATEIHCTBA.
Hemamu TPYZIOBOTO 3aKOHOJATENbCTBA ABJISIOTCS YCTaHOBJICHUE
rOCy/IapCTBEHHBIX TapaHTU TPYIOBBIX NpaB M CBOOOJA TpaKiaH, CO3JaHHUE
ONaronpusITHBIX YCIOBUM TpyZda, 3alluTa IMpaB M HHTEPECOB PAOOTHUKOB H
paboTomarenei.

OcHOBHBIE 3a7a4dl TPYJOBOTO IIpaBa COCTOAT B CO3JaHUU HEOOXOIUMBIX
MPABOBBIX YCIOBUM JIJIsi JJOCTHKEHUS ONTHUMAJIBHOTO COTJIachs MHTEPECOB CTOPOH


http://www.pravo3.ru/pravo_t10r1part1.html
http://www.pravo3.ru/pravo_t10r2part1.html
http://www.pravo3.ru/pravo_t10r3part1.html
http://www.pravo3.ru/pravo_t10r4part1.html
http://www.pravo3.ru/pravo_t10r5part1.html
http://www.pravo3.ru/pravo_t10r6part1.html

TPYAOBBIX ~ OTHOUICHHWM, HWHTEPECOB TOCYyAapCTBa, a TakKke MPaBOBOE
pEryJIupOBAHUE TPYJOBBIX OTHOIICHWHA M HMHBIX HEMOCPEACTBEHHO CBSI3aHHBIX C
HUMH OTHOIIIEHUH.

MpeameTt, meToA, NPUHLUN U 3HAYEHUE TPYAOBOro NpaBsa

[IpeameToM Tpy0BOTO MpaBa SIBISIOTCA:

1) OTHOIIEHUE MeXIy pabotojgaterieM UM pPaOOTHUKOM B CBSA3U C
BEITIOJTHCHUEM TTOCJICTHAM OIPEACIICHHON TPYA0BOM (DYHKITHEH;

2) OpraHU3alOHHO-YIIPABJIECHYECKUE OTHOLIEHUS C y4acTHEM
aJIMUHUCTPALIMH, TPOPCOI030B, TPYJAOBBIX KOJUIEKTUBOB, IPYTUX OPTaHOB;

3) OTHOIICHHE IO COIHAIBHOMY MTapPTHEPCTRY;
4) OTHOIIIECHHE IO TPYAOYCTPONCTBY IpaKJIaH U 00CCIICYCHUE 3aHATOCTH;

5) orHomeHue MO TPOPECCHOHATLHOMY OOYUEHHUIO HEMOCPEICTBEHHO Y
paboToarens;

6) OTHOIICHHS, BO3HUKAIOIINE MPU HAPYIICHUSAX TPYAOBOH TUCIIUILINHEI,

7) OTHOIICHUS, CBS3aHHBIE C  MaTEPUAIBHOW  OTBETCTBEHHOCTHIO
paboTtopateneil U pabOTHUKOB B cepe Tpya;

8)  oTHOIIEHUS TO PAa3pPCIICHUI0 WHAWBUAYAIbHBIX W KOJUIGKTUBHBIX
TPYIOBBIX CIIOPOB;

9) oTHOIICHHS MO0 00ECTICUCHUIO YCIIOBUI U OXPaHbI TPyAa PAOOTHUKOB,

10) OTHOILIEHUE TI0 OCYIIECTBIECHHUIO KOHTPOJS M Haja3opa 3a
COOJTIOICHHEM TPYAOBOTO 3aKOHO/IaTEIbCTBA;

g mpaBOBOrO  PEryJMpOBaHUSI  BBIMICTIEPEUYUCICHHBIX  OTHOIICHUMN
WCIIOJIB3YIOTCS CIEAYIOLINE METOBI:

1) coueTaHue IEHTPAIN30BAHHOTO, PETHOHAIBHOTO M JIOKAJIBHOTO TPABOBOTO
pEryIpOBaHHUS;

2)  codeTaHHE HOPMATHBHOTO M JOTOBOPHOI'O CIIOCOOOB pEryJUPOBaHUS
0OIIIECTBEHHBIX OTHOIIIEHHWH;

3) yyacTHe TPYAOBBIX KOJJICKTHBOB M MPOQCOI030B B PEryHPOBaHUH
00IIIECTBEHHBIX OTHOIIIEHUM.



[IpyHIMOBI TPYyZOBOTO MHpaBa — pPYKOBOASIIME HA4ald, ONPEACISIOINE
CYIIHOCTb, HAIIPABJIEHUS PAa3BUTHs TAHHOW OTPACiy IIpaBa:

1) cBoboma Tpyaa;

2) 3amper NPUHYIUTEIHHOTO TPYIa;

3) 3ampeT TUCKPpUMHUHAIMK B chpepe TPYTOBBIX OTHOIICHHUI;
4) coaeicTBHE 3aHATOCTH U 3allUTa OT 0€3pabOTHIIBI,

5) emmHcTBO W audepeHIHAnys YCIOBUH Tpyda B COOTBETCTBHU C
TpeOOBaHUAMU 0€30IIaCHOCTHU, TUTHEHBI, MOBBIIIEHHON OXpaHbl TPyAa OTAEIbHBIX
KaTeropuii pabOTHHUKOB;

6) paBEeHCTBO IpPaB U BO3MOXXHOCTEH PabOTHUKOB;

7) obOecrieueHne IIpaBa Ha BO3HAIrpaXXIACHHUC 3a TpyAd HC HHIKC
YCTAaHOBJICHHOT'O Q)ez[epaanBIM 3aKOHOM MHMHHUMAJIBHOTI'O pa3Mcpa OIIaThl TPpyAa,

8) oOecrieucHue MpaBa Ha OTABIX;

9) coneiicTBHe TPOPECCHOHATLHOMY Pa3BUTHIO PaOOTHHKA, IOJTOTOBKE
KaJIpOB;

10) MpU3HAHUE TMPaBa HA WHIUBUYAJIbHbIC U KOJUIEKTUBHBIE TPYJAOBbBIC
CIIOpBI, BKJTIOUAs ITPaBO Ha 3a0aCTOBKY;

11) rOCYJapCTBEHHBIE TapaHTUM COOJIIOJCHUS TPYAOBBIX IIpaB
pabOTHUKOB;
12) TOCyAapCTBEHHBI M OOIIECTBEHHBIM KOHTPOJIb W HAA30p 3a

CO6J'HOI[€HI/ICM TPYAOBOI'O 3aKOHOAATCIBCTBA,

13) ydyacTue OObeIMHEHUN pPabOTHUKOB, paboTonmareneil, TPYyIOBbIX
OTHOIIICHUI;

14) obOecrieueHre TMpaBa paOOTHUKOB HA Yy4yacTWE B YIPaBICHUU
OpraHu3anuen;

15) €IMHCTBO TPUHIIMIIOB HOPMATHBHOTO PETYJIUPOBAHUS TPYAOBBIX

OTHOUIEHUH JIs1 OpraHU3alui JTI0ObIX OPraHu3alMOHHO-TIPABOBbIX (POpM;

16) HEJICUCTBUTEIBLHOCTD YCJIOBUH JTIONOBOPOB O TPYZAE, YXYALIAIOLINUX
MOJIO’KEHUE PaOOTHUKOB MO CPABHEHUIO C 3aKOHOATEIbCTBOM.

Hcrounnkamu TpyA0BOIO MpaBa sIBISFOTCS:



1) Koncrurymus PO;
2) ®denepanbHbIE 3aKOHBL;
3) ykassl [Ipe3unenta PO,

4)  wnopmaTtuBHbIe akThl IIpaButenbcrBa P®, MmunucrepcTBa Tpyaa M
COLIMAIBLHOTO pa3ButTus PO;

5) 3aKOHBI M HHBIC HOPMATHUBHBIC aKThI CYyOBEKTOB PD;

6) axTBl OPraHOB MECTHOTO CAMOYITPABIICHUS,

7) JIOKaJbHbIC HOPMATHUBHBIC AKTHI;

8) pervoHasbHBIC, OTPACIIEBbIC, MPOGECCHOHABLHBIC COTJIAIIICHHUS;

9)  oOuienpu3HaHHBIC TPUHIMIIBI W HOPMBI MEXKIYHApOJHOTO TpaBa,
MEKTyHApPOIHBIE TOTOBOPHI.

3HadeHue TPYI0BOTO IIpaBa MOKHO PACKPHITH Yepe3 ero yHKIUU:

1) oxpaHa npaB U CBOOOJHBIX HHTEPECOB PAOOTHUKOB KaK CJIa00 CTOPOHBI B
TPYAOBBIX OTHOIIICHUSX;

2) 2) peryaupoBaHHE W YIOPSJIOYCHHUE TPYJAOBBIX OTHOIICHUH B MEISIX
JTOCTIDKCHHSI OTITUMAJTEHOTO COYETaHMS M 00ECIIeUeHUs MPaB U HHTEPECOB CTOPOH,
co3maHue ycnoBuil nans 3¢p(GEeKTUBHON peanu3aliud TPYAOBOTO TOTEHIHAIa
pabOTHUKOB M SKOHOMUYECKUX (DYHKIIMIM paboToaaTeNeiH;

3) BOCIUTaHWE YYACTHUKOB TPYJOBBIX OTHOIICHHHA B JyXe YBaXKCHHUS U
coOJIt0ICHUE TIPaB U 3aKOHHBIX UHTEPECOB APYT Apyra.

Cuctema TpyAoBOro npasa

TpynoBoe npaBo coctouT u3 OOIIEl YacTu, ONpeaearonei o0ume Bompochl
TPYAOBBIX OTHOWIEHUH, OCOOEHHON YacTH, BKJIIOYArOIIas B ce0s IPaBOBbIC
HOPMBI, PETYJIUPYIOLIUE OTAEIbHbBIE CTOPOHBI (3JIEMEHTHI) TPYIOBBIX OTHOILICHUH,
u CreuuanbHOM YacTH, BKIIIOUArOLled OOUIeNpU3HAHHbIE MPUHLUUIBI U HOPMBI
MEXIYHapOJIHO-TIPABOBOr0 PEryJnpoBaHus B chepe TpyJOBbIX OTHOUICHUH.

OO6m1as 9yacTh BKJIIOYACT MMPABOBBIC HOPMBI, ONPEICIISIOIIHE:
- MPEIMET U METOJI TPYAOBOIO MPaBa;

- ICJIN U 3aJa491 IIPABOBOTO PEryJIMPOBAHUA,



- MPUHIUIIBI IPABOBOTO PETYIUPOBAHUS TPYAOBBIX OTHOIICHMUIA;
- MPaBOBOM CTaTyC paOOTHUKOB KaKk CyOBEKTOB TPY/IOBOTO MPABa;
- MCTOYHHUKHU TPYAOBOTO MPaBa;

- COIMATEHOE MTAPTHEPCTBO B cepe Tpya;

o0IllMe TMOJOXKEHUS, Kacaroluecs BCEX IMPABOBBIX HWHCTUTYTOB
TPYJIOBOTO TpaBa.

K OcobGeHHoli yacTu TpyIOBOTrO MpaBa OTHOCATCS HOPMBI, PETYIHPYIOLIUE
TPYIOBBIE OTHOIIEHUS U UHbIE, HETIOCPEJCTBEHHO CBSI3aHHBIE C HUMU OTHOIIICHUS.

K TPYAOBBLIM OTHOIICHUAM OTHOCATCSA CICAYIOIIUC IIPABOBLIC HHCTUTYTDI:

TPYZAOBOTO AOTOBOPA;

- pabo4ero BpeMeHu;

- BPEMEHHU OT/IbIXA;

- OIUIaThl U HOPMUPOBAHUS TPY/A;
- rapaHTU U KOMIICHCAIU;

- OXpaHsbl TPY/a;

- MHCTUTYT OCOOEHHOCTH PEryJMpOBaHUs TpyJa OTAEIbHBIX KaTeropuit
paOOTHUKOB.

Hubie OTHOILIICHUA, HEIMOCPEACTBEHHO CBA3aHHBbIC ¢ TPYAOBBLIMH,
COCTaBJIAIOT CJICAYIOHIUC ITPABOBLIC MHCTUTYTHI:

- TPYAOYCTPOMCTBO U 3aHATOCTH Y KOHKPETHOT'O pabOTONATEIS;
- TPYAOBOTO PacHopsiiKa U JUCHUILIUHBI TPY/Ia;

- npodecCHOoHanbHOM MOATOTOBKM W TOBBIIMICHHUS  KBalU(DUKAIIUU
HETMOCPEJCTBEHHO Y paboToIaTes;

- MaTepUAIbHOM OTBETCTBEHHOCTH CTOPOH TPYJOBOTO JOTOBOPA;

- 3aIlUTHI TPYAOBBIX MPaB pAOOTHUKOB.



TpyaoBoii gorosop

TpynoBoil TOTOBOp — COTJAIICHUE MEXAYy padoTofaTeieM M paOOTHUKOM, B
COOTBETCTBUHM C KOTOPbIM paboTo/aTeNb 00A3yeTcsl MPEIOCTaBUTh PAOOTHHUKY
paboty mo o0OycCIOBIIEHHOM TpyAOBOW (YHKIMH, OOECHEUUTh YCIOBUSA TpPYIa,
MPETYyCMOTPEHHbIE 3aKOHOJATEIbCTBOM,, CBOEBPEMEHHO U B TIOJHOM pa3Mepe
BBIIVIAYMBATh PaOOTHHUKY 3apabOTHYIO IUIaTy, a pabOTHUK OO0S3yeTcsl JMYHO
BBITIOJIHSATH OMPEIETICHHYIO STUX COTJIAIIEHHEM TPYAOBYIO (DYHKIHIO U COOTIOAATh
JEHUCTBYIOLIME B OpraHU3allK MPaBUia BHYTPEHHETO TPYAOBOTO paCIopsiiKa.

Cy11ecTBEHHBIMU YCIIOBUSIMU TPYAOBOTO 1I0TOBOPA SIBISIFOTCS:
MECTO paboThl ( ¢ yKa3aHUEM CTPYKTYPHOTO MOJpa3/IeieHHUS;
JaTa Ha4yajio paboThl;

HaMEHOBAHUE JIOJKHOCTH, CHELMAIBbHOCTH, MPOPECCHH C YKa3aHHUEM
KBaJIM(UKALIUK B COOTBETCTBMM CO IITATHBIM PACHUCAaHUEM OpPraHU3alud WU
KOHKpETHas TpyoBas PyHKIUS;

npaBa U 00s3aHHOCTH PAOOTHHKA;
npaBa U 00s13aHHOCTH pabOTOATENS;

XapaKTEPUCTUKHU YCIOBUI TPyAa, KOMIIEHCAIIMU U JIbIOTHl pa0OTHUKAM 3a
paboTy B TSAKENBIX, BPEIHBIX U (M) ONACHBIX YCIOBUSX;

PEXUM TpyJAa U OTIbIXa;
YCIJIOBHS OIUJIATHI TPYAQ;

BUIBI W YCJIOBUS COLUUAIBHOTO CTPAaXOBAaHUS, HEMOCPEICTBEHHO
CBSI3aHHBIC C TPYI0BOM JIEATEIILHOCTHIO.

VYcnoBust TpyAOBOrO JOTOBOPA HE MOTYT YXYJIIATh MOJIOKEHUE PAOOTHHUKA 110
CPABHEHUIO C 3aKOHOJATEIBCTBOM.

TpynoBoit JOTOBOpP MOXKET OBITh 3aKIIOYEH Ha HEOINPEICICHHBIN CPOK TNOO0 Ha
OIpEENICHHBIN CPOK HE O0Jiee MATH JIET.

B cayuae 3akmiodeHHs CPOYHOTO JIOTOBOpAa B HEM YKAa3bIBaCTCS CPOK €ro
JNEUCTBUS M OOCTOSATENBCTBO, TOCTY)KHUBIIIEE OCHOBAaHHWEM IS 3aKJIIOUYCHHUE
CPOYHOTO TPYJIOBOTO JOTOBOpPA B COOTBETCTBHH C TpPYAOBBIM KOJEKCOM M MHBIMHU
dbenepaabHBIMU 3aKOHAMH.

CropoHaMu TpyJI0BOTO AOTOBOPA SIBJISIFOTCS:



1) paboTHHK — rpaxnaHuH ¢ 16 ner ( B ciy4yae U B MOPSIKE, ONPEICIICHHBIX B
cT.63 T'K, Tpy1oBO#i JOTOBOp MOKET 3aKIH09aTh peOCHOK, HE JOCTUTIIHK 16 J1eT);

2) pabortomaTtenb — TpPaKIAHWH, WHIAWBHIYaJIbHBIH MPEIPUHAMATEIH HIIH
opraHu3zaius 1000 OpraHr3aluOHHO-TIPABOBON (HOPMBI.

TpynoBoit moroBop 3akmrodaeTcss B mucbMeHHOUW (opme. [Ipuem Ha paboty
oopMIIsieTCsl TaKKe MPUKA30M pabOTOATENs, KOTOPBIM 00BSABIsSETCS PAOOTHUKY
MOJ1 PaCIIUCKY.

[Tpu 3akar04eHUH TPYAOBOTO JOTOBOPA MOXKET OBITh O0YCIIOBIIEHO COTJIAIIICHHE
CTOPOH MCHBITAHUE C TICJIBIO TIPOBEPKH COOTBETCTBHS PaOOTHUKA IMOPYyYaAEMOU eMy
pabote. YciioBue 00 UCHBITAHUM JIOJKHO OBITh YKa3aHO B TPYJIOBOM JOTOBOpE.

HOp?II[OK H IIPABOBBIC ITOCIICACTBUA YCTAHOBJICHUA HUCIIBITAHWA OIIPCACIAIOTCA CT.
70-71 TK.

C MOMEHTa 3aK/IIYeHHs TPYJOBOIO JOroBopa pabOTHHUK HpUOOpeTaeT
TpYJOBbIE MpaBa, chopmynupoBanHsie B cT. 21 TK.

[IpaBa u o00s3aHHOCTH pPaOOTHUKA COOTBETCTBYIOT OOS3aHHOCTH M IIpaBa
paboTonarens, onpeaencHubie cT.22 TK.

N3meHeHue TPYAOBOIro JOroBopa, KakK IIPpaBUJIO, OCYHICCTBICTCA IIO
IMMCbMCHHOMY COTJIAIICHUIO CTOPOH.

OcHOBaHME TMpEKpalleHUue TPYAOBOrO JOTOBOpa IepeuncieHbl B cT. TK.
CambIMU pacpOCTPaHEHHBIMU U3 HUX SBJISIOTCS:

1) cornameHue CTOPOH;

2) HCTEUCHHE CPOKA TPYJOBOTO JOTOBOPA;

3) pacropkeHue TPYAOBOTO IOTOBOPA MO0 WHUIIMATUBE paOOTHHKA,;

4) pacTop)KEHHE TPYJOBOTO JIOTOBOPA [0 MHUIIMATUBE PA0OTOATEIS;
5) 0OCTOATENBCTBA, HE 3aBUCSIIUE OT BOJIM CTOPOH.

PaGoTHUK MMeeT mpaBO PACTOPTHYTH TPYIOBOH ITOTOBOP, MPEAYNpPEauB 00
TOM paboToaaTess B MUCbMEHHON (popMe 3a BE HEJeTH.

Cornmacio cr. 81 TK, TpynoBoil [0roBop MOXKET OBITb PacTOPTHYT
paboTomareneM B ciiydae:

1) NWMKBHUIALNMYU OpPraHU3AIMU MPEKPAIlCHHE JEATeIBHOCTH paboToaaTeseM —
(bU3UYECKUM JIUIIOM;



2) COKpalCHUEC YUCJICHHOCTH WJIM IITATa pa6OTHI/IKOB OopraHu3aluu,

3) HECOOTBETCTBHE PAaOOTHHKA 3aHMMAEMOW JOJHKHOCTH WJIM BBIMTOJIHAECMON
pabore;

4) CMEHBI COOCTBEHHHKA HNMYIICCTBA OPpraHU3alluu;

5) HCOAHOKPATHOTO HEUCIOJIHEHHUS paOOTHHKA 0€3 yBaKUTEIbHBIX MPHUUYUH
TPYJIOBBIX 005I3aHHOCTEH, €CJIM OH UMEET TUCIUILTMHAPHOE BHICKA3bIBAHNUE;

6) OJTHOKpATHOTO  TpyOOoro  HapymieHHs  paOOTHUKOM  TPYIOBBIX
00s13aHHOCTEM;

7)  COBEpIICHHE BHHOBHBIX JICHCTBHA pPaOOTHHKOM, HEMOCPEICTBCHHO
00CITy’KMBAIOIINE JIEHEKHbIE WIM TOBApHbIE LIEHHOCTHU, €CJIM 3TU AEUCTBUS NalOT
OCHOBHBIE JJI YTPATHI JOBEPUS K HEMY CO CTOPOHBI pabOTOIaTENs;

8) comepuicHHe pPaOOTHUKOM, BBIMOJHSIONIMM BOCIUTATEIbHBIC (YHKIIWH,
aMOpPaJIbHOTO MPOCTYIIKA, HECOBMECTUMOTO C MPOJIOJIKEHUEM TaHHOU paboThI;

9) IIPUHATHUC HEe0OOCHOBAHHOTO pCUICHUA PYKOBOJAHUTCIICM OpPraHHU3dllK, CI'o
3aMCCTUTCILIMH M TJIaBHBIM 6YXFaJIT€pOM, ITOBJICKIIET0 3a COOOH HapyHICHUC
COXpaHHOCTH MMYIICCTBA, HCIIPABOMCPHOC €TI0 MCIIOJIB30BAHHUC HIIN WHOM ymep6
HMYIICCTBY OpraHHU3allvu,

10) OJIHOKPATHOTO IpyOOro HapylieHUs PYKOBOJIUTEIEM OpraHU3ALMH,
€ro 3aMECTUTENIIMH CBOUX TPYJOBBIX 00S3aHHOCTEM;

11) IpENCTaBIeHUs  paOOTHUKOM  paOOTOJATEN0  TMOJIOKHBIX
JIOKYMEHTOB HWJIM 3aBEJOMO JIOKHBIX CBEICHHHA TPH 3aKIIOYCHHH TPYIOBOTO
JIOTOBODA;

12) MpPEKpaIlleHUEe JIOMyCcKa K TOCYJIapCTBEHHON TaillHe, eclu
BBITIOJIHAEMas paboTa TpeOyeT JOIMycKa K TOCyIapCTBEHHOM TaliHe;

13) MIPEAYCMOTPEHHBIX TPYAOBBIM JOTOBOPOM C PYKOBOJAMTEISAM
OpraHU3alMy, WIEHAMHU KOJIJIETHaJIbHOIO UCIIOJIHUTEIBHOIO OPraHa OpraHu3aluu;

[lopsimok ¥ yclnoOBUSL YBOJBHEHHS 110 OCHOBAHHMSM, HE CBS3aHHBIM C
MPOCTYNIKOM paboTHHKA, ompenensitorcs B cT.81, 82, 178-181 TK. Ecmm
YBOJIBHEHHE TPUMEHSETCS B KAdeCTBE JHMCLHMIUIMHAPHOTO B3BICKaHUA, TO
MIPUMEHSIETCS MTOPSAAOK, yCTaHOBIEHHBIN CT.193 TK.



Pabouee Bpemn

Pabouyee Bpemsi — BpeMs, B TEUYCHUHU KOTOPOTO PaOOTHUK B COOTBETCTBHUHU C
IpaBWJIaMU BHYTPEHHErO TPYJOBOIO pacHopsiika OpraHu3alud U YCIOBHUSIMHU
TPYAOBOI'O JOrOBOpa AOHKEH HUCIOJIHATH TPYJAOBBIE 00SI3aHHOCTH, @ TAK)KE MHBIE
NEpUOAbl BPEMEHH, KOTOpblE B COOTBETCTBUM C 3aKOHAMH U HHBIMU
HOPMAaTUBHBIMU [TPABOBBIMU aKTaMHU OTHOCSTCS K paboyeMy BpEMEHH.

IHpopomkurenbHOCT (BHA) padoyero BpeMeHH. BbulaensroTcs Tpu
BUJIa pab0OYero BpEMEHHU:

HopmaibHoe paGouee BpeMsi — €ro IPOJOJKUTEIBHOCTD He Ooiiee 40 yacoB B
HEJIeJTI0, TAKOBO paboyee OOJIbIIMHCTBA PAOOTHUKOB.

Cokpaienne padoyero BpeMeHH — €ro MPOJI0JDKUTEIHHOCTD 10 CPABHEHUIO C
HOPMATHUBHBIM COKPAIAETCS HA :

a)16 yacoB B Henelo — JJ1s pAOOTHUKOB B BO3pAacTe JI0 IIECTHA/ALIATH JIET;

0) 5 yacoB B HeHENM0 — ISl paOOTHUKOB, sBJsArONIUXCA wHBamugamu [ u 11
TPYIIIIBI;

B)4 gaca B HCACIIO — OJIA pa6OTHI/IKOB B BO3paCTC OT MICCTHaAIATH 10O
BOCEMHaAIATH JICT,

r) 4 yaca B Hedeno U Oojee — i paOOTHHKOB, 3aHATHIX Ha padoTe ¢
BPEIHBIMH U ONTACHBIMH YCJIOBUSIMU TPY/A.

Kpome Toro, pabodee Bpemsi cokpaimaercss Ha 1 yac mpu paboTe B HOUHOE
BpeMs ( ¢ 22 10 6 4acoB) U B MpeANpa3JHUUHbIC JTHU.

CaepxypouHnasi pabora — paboTa, Ipou3BOAUMAasi paOOTHUKOM MO UHUIIUATUBE
paboromarens 3a mpeneJaMyd YCTAHOBJIEHHOM MPOJOJKUTEIBHOCTH padoyero
BPEMEHH, C€XEIHEBHOM pabOThl (CMEHBI), a Takke padoTa CBEPX HOPMAJILHOTO
yucia paboynx 4acoB 33 YUETHBINA MEPUO/IL.

[IpuBnedenne Kk CBEpXypoOUHbIM paboTaM MPOU3BOAUTCA paboTomarenemM
C MUCbMEHHOTO coTrJiacusi pabOTHHUKA B CIydasiX, npeaycMoTpeHHbIX ¢T.99 TK.

He nomyckaetcst mpuBiieueHUE K CBEPXYPOUYHBIM paboTaM OepeMEeHHBIX
YKEHIIMH, paOOTHUKOB B BO3pAcTE€ A0 BOCEMHAJALATH JIET, HEKOTOPBIX JPYTUX
KaTeropuii pabOTHUKOB.

CepxypouHbie pabOThI HE TOJDKHBI PEBBIIATE JJIS KaXkKI0T0 pabOTHHKA
YEThIPEX YACOB B TEUCHUH ABYX JIHEW nojpsaa u 120 yacoB B roa.



PaGoronarens o00s3aH OOECHEUUTh TOUYHBIM YYEeT CBEPXYpPOUHBIX pabdoT,
BBITTOJTHEHHBIX KJKIBIM PAOOTHHKOM.

CBepxypouHasi paboTa OIUTAYMBAETCS 3a TMEpBBIC Ba 4aca pabOTHI HE
MEHEE YeM B MOJYyTOPHOM pa3Mepe, 3a MOCHEAYIOLIME Yachl — HE MEHee 4eM B
nBoitHOM pasmepe. [lo cormamenuto Mexay pabOTHHKOM U paboTomaTenem
BO3MOXKHA KOMIICHCAITUS CBEPXYPOUHBIX pPAOOT MOMOJHUTEIHLHBIM BpPEMEHEM
OTIIbIXa, KOTOPOE HE MOXET OBITh MEHEE MPOJOKUTEIHPHOCTH CBEPXYPOUHOU
paboThI.

Bpems otgbixa

Bpems otapixa — Bpems, B TCUYCHHE KOTOPOTO pPaOOTHHK CBOOOJIGH OT
UCIIOJTHEHHS TPYJOBBIX OOS3aHHOCTEH W KOTOPOE OH MOXET HCIIOJIb30BaTh II0
CBOEMY YCMOTPEHHUIO.

Bunabr BpemeHu oTIbIXa:

1) nmepepbIB TeueHue pabovero AHs (CMEHBI);

2) e)KeHEBHBIN (MEXTyCMEHHBIN ) OT/BIX;

3) BBIXOAHBIC WK (€KEHEICIIbHBIM HEMPEPHIBHBINA OT/BIX);
4) Hepabouue mpa3HUYHbIC THU;

5) oTmycka.

E:xeroanbiii  OCHOBHOM  OIUIAYMBAEMbIH  OTIYCK  IIPENOCTABISIETCSA
pabOTHUKAM MPOAOJKUTEIBHOCThIO 28  KajeHAapHbIX JAHeW. Exeromnsiit
OCHOBHOM OIIAUMBAEMbIN OTIYCK MPOJOJIKUTEIIBHOCTHIO OoJiee 28 KaJleHaapHbIX
JTHEH npeacTaBisAoTcs padOTHUKAM B COOTBETCTBUH € (efiepaibHbIM 3aKOHOM.

E:xkeroannie J0MoJTHUTEbHbIE ONJIAYMBaeMble OTHYCKA TMPEIACTABISIOTCA
paboTHHKaM, 3aHSATHIM Ha pabdOTax C BPEIHBIMU U (WMJIM) OMACHBIMU YCIIOBUSIMH
TpyJda, paOOTHUKAM, HMEIOIIMM OCOOBIA XapakTep paboThl, pabOTHUKAM C
HEHOPMHPOBAHHBIM pado4uM JHEM, paOOTHUKAM, paboTalImUM B paloHe
Kpaiinero CeBepa W NpuUpaBHEHHBIX K HHMM MECTHOCTSIX, a TaKXe B JPYrux
CiIyJasix, MpeAyCMOTPEHHBIX (efiepalbHBIMU 3aKOHAMH.

Opranuzaiiii ¢ y4eTOM CBOMX TPOU3BOJACTBEHHBIX U  (PUHAHCOBBIX
BO3MOYKHOCTEN MOTYT CAMOCTOSITEJIbHO YCTaHABIIUBATH JOIMOJIHUTEIIBHBIE OTITYyCKa
JUIsi pabOTHHUKOB, €CIIM WHOE HE MPeayCMOTpeHO (enepatbHbIMU 3aKOHAMHU.
[lopamok W  yClnOBHS  NPEIACTABICHHS OTUX  OTIIYCKOB  OINPEAEISIOTCS
KOJUICKTUBHBIMH JIOTOBOPAMH WJIN JIOKAJIbHBIMA HOPMATUBHBIMU aKTaMH.



OmuiaynBaeMblii  OTITYCK JOJDKEH MPEAOCTABIATHCS PAOOTHHUKY €XKETOJIHO.
[IpaBo Ha KCMOAB30BAHKE OTITYCKA 3a MEPBbIN TOJ] pabOTHl BOBHUKAET Y paOOTHHKA
M0 MCTEYEHUE LIECTU MECSIIEB €r0 HEMPEPHIBHONW pabOThl B TAHHON OpraHu3aIiiu.
[lo cornameHuio CTOPOH OIUIAYMBAEMBIA OTIMYCK PAaOOTHUKY MOXKET ObITh
IPEIOCTABIIEH U JI0 UCTEUYECHHUS IIECTU MECSLIEB.

YacTep oTmycka, mpesblaromas 28 KaJleHAApHBIX AHEH, N0 MUCBMEHHOMY
3asBJICHUIO PAOOTHHKA MOXET OBbITh 3aMEHEHA JCHEKHON KOMITEHCAIUEH.

PaGoronarens 00s3aH HA OCHOBAaHMHM THCHMEHHOTO 3asBICHHS pPa0OTHUKA
MPEAOCTaBUTh OTITYCK 0€3 COXpaHEeHUs 3apab0THOM TIaThI:

ydacTHUKaM Bennkoit OTeuecTBEHHONW BOWHBI — 10 35 KaJIeHIapHBIX
JTHEW B TONY;

paboTarouMM IEHCUOHEepaM IO cTapocTH (mo Bo3pacTy) — 1o 14
KaJICHIAPHBIX JHEHN B TONY;

pOAUTENSIM M JKeHaM (MYXKbsIM) BOEHHOCTYXKAIMX, MOTHOIMIUX WU
yMEpIIUX BCIEJACTBUE PAHCHUS, KOHTY3UM WM YyBEYbsA, IOJYUYCHHBIX MpHU
WCIIOJTHEHUHU OOSA3aHHOCTEW BOEHHOM CIyKObI, TUOO BCIEACTBHE 3a00JEBaHMUS,
CBSI3aHHOT'O C TMPOXOXKIECHUEM BOCHHOUM CIYy>KObI, - 10 14 KaneHAapHBIX JHEW B
rofy;

paboTaromumM uHBaIUIaM — 10 60 KaJleH1apHbIX THEH B TOJY;
pabOTHUKAM B CITy4asix pOKICHUs peOeHKa — 10 5 KaJeHIapHBIX JTHEH;

B JIPYTUX Clly4asix, IPeAyCMOTPEHHbIX TpyHOBBIM KOJAEKCOM, WUHBIMHU
dbenepanbHbBIMU 3aKOHAMHM JINOO KOJUIEKTUBHBIM J0roBOpoM (cT. 128 TK).

B Tpynosom koaekce P® (ct. 23) cormaabHOE MApTHEPCTBO ONpEEseTcs KaK
CHCTeMa  B3aMMOOTHOLICHHUM  MeKAy paldoTHUKaMHU  (IpPeACTABUTE/IA
padoTHMKOB), paldoroaareqssiMu  (MpeACTABUTEJAMH  padoroaartesiei),
OpPraHamMM rocyJapcTBeHHOIl BJIACTH, OPraHAMH MECTHOI0 CaMOYIpaBJIeHMS,
HampaBlieHHass Ha O0OeCleYeHHe COrJacoBaHUS HWHTEPECOB paOOTHUKOB MU
paboTojaTeneil Mo BOMpPOCaM PETYJIUPOBAaHUS TPYIOBBIX OTHOIIEHUN U HHBIX,
HEIMOCPEJICTBEHHO CBA3aHHBIX C HUMU OTHOLIEHUH.

CouumanbHO€ MAPTHEPCTBO, OYIy4H CIOXXHBIM MHOTOKPATHBIM SIBJICHUEM,
BKJIIOUYAET B ce0sl CIIEIyIOIINE CPE3bl, WIH YPOBHU:

(denepajbHbIi YPOBEeHb, YCTAHABIUBAIONINI OCHOBBI PETyJIUpOBaHUS B chepe
TpyZna B Poccuiickonn @enepaunu;



PEerHOHAJIbHBIA  YPOBEeHb, YCTAHABIMBAKOLIMNA OCHOBBI  PETyJIMPOBAHUSA
OTHOILIEHUH B cdepe Tpyaa B cyobekTax denepannu;

0TpacjieBOil  ypOBeHb, YCTAHABIMBAIOIIUNA  OCHOBBI  PETyIMPOBAHUS
OTHOIIICHHH B chepe Tpyaa B oTpaciu (0Tpacisx);

TEPPUTOPHAJILHBIN YPOBeHb, YCTAaHABIWBAIOIINN OCHOBBI PETYIUPOBAHUS
OTHOIIIEHUH B chepe Tpyaa B MyHUIIUITAIEHOM 00pa30BaHNH;

YPOBEHb OPraHU3alMU, YCTAaHABIMBAIOIIUNA OCHOBBI  PETYJIHPOBAHHS
OTHOIIICHHH B chepe Tpyaa Mexay padOTHUKOM U paboToaareneM (ct. 26 TK PD).

Kak BuAHO U3 3aK0HA, COIMAILHOE MAPTHEPCTBO 3aKPEIUISIETCS MPEXKIE BCETO
Ha (enepadbHOM YpOBHE, TNI€ YCTAHABIWBAIOTCS OCHOBBI PETYIUPOBAHHS
OTHOIIEHUN B cdepe Tpyna B PD, a 3aTteM — Ha peruoHaIbHOM, OTPACIEBOM,
TEPPUTOPUAIIBHOM YPOBHSIX W Ha ypoBHE opranuzanuid. COOTBETCTBEHHO Ha
PErMOHAILHOM YPOBHE B 3aKOHOJATEILHOM TMOPSIIKE YCTaHABIMBAIOTCS OCHOBBI
peryiaupoBaHusl OTHOIIEHHM B cdepe Tpyna B cyOwbekrax Depepanuu, Ha
OTpacjeBOM YPOBHE — B OTpAacCisiX IMPOU3BOJICTBA; HAa TEPPUTOPHAIBHOM — B
MYHUITUTIATBHBIX OOpa30BaHUSAX U, HAKOHEI, HAa YPOBHE OpraHuU3alluu, TIJIe
YCTaHABJIMBAIOTCS KOHKPETHBIC B3aMMHBIC 00s3aTEIbCTBA B cepe Tpylda MEKTY
paboTHHKaMU U paboToIaTEIIEM.

CormanbHOE MapTHEPCTBO MPOSIBIISIETCS HE TOJIBKO HA Pa3HbIX YPOBHSX, HO U B
pazmuuHblx  ¢dopmax. Kaxkmas wu3 HUX oOmIpeAenseTcs W 3aKperuisieTcs B
3aKOHOJIATEILHOM MOPSAJIKE, B 4aCTHOCTH B TpynoBom kojaekce PO.

Crarbss 27 JOaHHOTO HOPMAaTUMBHO-TIPABOBOTO AaKTa YCTAHABJIMBAET, YTO
COLIMajJIbHOE MapPTHEPCTBO OCYIIECTBISAETCS B TaKUX (popmax, Kak:

1)  KOJJICKTHBHBIC TEPErOBOPHI MO MOArOTOBKE IO IMOATOTOBKE IMPOEKTOB
KOJIJIEKTUBHBIX JIOTOBOPOB, COTJIAIICHUHN U UX 3aKJTIOUYEHUIO;

2) B3aWMHBIC KOHCYJbTAllMH (IIEPETOBOPHI) MO BOMPOCAM PETYIUPOBAHMUSI
TPYIOBBIX OTHOLIEHUN U MHBIX HEMOCPEACTBEHHO CBA3aHHBIX C HUMHU OTHOIIECHH,
oOecrieyeHusi TrapaHTHil TPYAOBBIX NpaB pPaOOTHUKOB M COBEPILIEHCTBOBAHUSA
TPYZIOBOI'0 3aKOHOJIATENILCTBA;

3) yuactue pabOTHHUKOB, UX MPEJICTABUTEIICH B YIIPABICHUN OpraHu3aInei;

4) ydacTue TpeAcCTaBUTENIeH PaOOTHUKOB W paborojmateiied B M0CyneOHOM
pa3peleHuu TPYI0BbIX CIIOPOB.

CropoHaMu COITMATBLHOTO MAPTHEPCTBA SBISIOTCS paOOTHUKU W paboTomarenu
B JIIE WX YIIOJHOMOYEHHBIX IPEACTABUTEIEH, KOTOPHIE YCTAaHABJIMBAKTCS B
3aKOHOJIATEILHOM MOPSJIKE.



Tpynosoii komgekc P®D (ct. 29-32) 3akpemyiseT cheayroume MO0JI0KEHUE,
Kacaroluecs npecTaBuTeNell pabOTHUKOB.

B cooTBeTCTBUM € TPYJOBBIM 3aKOHOJIATEIBCTBOM KOJIEKTHBHBIA JOrOBOP
NPEACTABIAET COOOW IOPUIMYECKUN, @ TOYHEE — MPABOBOM aKT, PEryJIUPYHOLIUI
COLIMAJIBHO-TPYAOBBIE OTHOIIECHUS B OpraHU3allly U 3aKJII0YaeMblil paOOTHUKaMHU
U paboTO/ATENIEM B JIULE UX MPEICTaBUTENICH.

Cornacno TpynoBomy kojaekcy P® (ct. 41-44) KOJUIEKTUBHBIN JOTOBOP MOKET
3aKJII0YaThCS B OpraHU3allid B 1IEJIOM, B €€ (uiMaliax, IpelICTaBUTENIbCTBaX U
WHBIX 000COOJIEHHBIX CTPYKTYPHBIX MOAPA3ACIICHUSX.

Cornacno TpynoBomy koaekcy P® (cT. 43) B OTHOIIEHUHU MOPSJIKA U CPOKOB
JENCTBUS KOJJIEKTUBHOTO IOTOBOPA 3aKPEIUISIETCS CIEIYIONTUE TTOJI0KESHUS:

1) KOJIJICKTUBHBIN AOTOBOpP 3aKIIIOYACTCA Ha CPOK HC Ooiee TpCX JICT H
BCTYIIaCT B CHIIY CO JOHA IIOAIIHCAHHUA €TI0 CTOPOHAMHU ambo co JAH,
YCTAHOBJICHHOT'O KOJIJICKTUBHBIM I[OFOBOpOM4

2) CTOpPOHBI UMEIOT MPABO MPOJIUTH JACHCTBHE KOJUIGKTHBHOIO JOTOBOpa Ha
CpOK He 0oJiee Tpex JeT;

3)  neiicTBHE KOJUICSKTHBHOTO JIOTOBOpA pAacHpOCTpPaHsEeTCs Ha Bcex
pabOTHUKOB JTaHHOW OpraHu3anuu, ee Guiuana, MPeACTaBUTEIbCTBA U WHOTO
000CO0JICHHOTO CTPYKTYPHOTO MOIpa3IelICHUS;

4) KOJUICKTHBHBIA JOTOBOpP COXPAHSET CBOE JCHCTBHE B CiIydae M3MCHCHUS
HAaUMEHOBAaHWs  OpPraHM3allliM,  PACTOPKEHHS  TPYyAOBOrO  JIOTOBOpa  C
PYKOBOJUTEIEM OpPraHU3aLlNy;

5) npwu peopranuszaiyu (CIUSHUAHU, TPUCOCAMHEHUH, pa3ie/ICHUH, BbIICICHUH,
npeo0pa3oBaHWK) OpPraHU3alMM  KOJUIGKTUBHBIA JIOTOBOP COXpaHSIET CBOE
JIECTBUE B TEUEHUH BCErO CPOKA PEOPTaHU3ALINH;

6) mpu cMmeHe (HOpMbI COOCTBEHHOCTH OPTraHW3allUy KOJUICKTUBHBIN JTOrOBOP
COXpaHsSeT CBOE JCHCTBHE B TEUEHHWE TPEX MECAIEeB CO JHS Iepexoja IpaB
COOCTBCHHOCTH;

7) Tpu peopraHu3alUd WK CMEHE (OPMBI COOCTBEHHOCTH OPIraHU3aIUU
mo0asi U3 CTOPOH HMMEET MPABO HAMPABUTh JPYTOM CTOPOHE MPEIJIOKEHUS O
3aKJTIOUCHUM HOBOTO KOJIJIEKTMBHOTO JIOTOBOpAa WM MPOIJICHUU JACHCTBUS
MPEAKHET0 HAa CPOK JI0 TPEX JIET;

8) mnpu JMKBUAALMU OPraHM3alUK KOJUICKTUBHBIA JOTOBOP COXPAHSET CBOEC
JICVCTBHUE B TEUCHUE BCETO CPOKA MPOBEACHUS JINKBUIALINH.



Hapsany ¢ HMHCTHUTYTOM  KOJUIEKTMBHOIO  JIOTOBOpa B TPYAOBOM
3aKOHOAATENBCTBE MPEyCMAaTPUBACTCS TAKXKE COTVIALIeHHe.

Ono npencrapisier coboit cornacHo cT. 45 TpyaoBoro koaekca PO mpaBoBoii
aKT, yCTaHABJIMBAIOIIMI OOIIMEe NPHUHUMIBLI PEryJMpoBAHUS CONUAIbHO-
TPYAOBBIX OTHOIIECHUI M CBS3aHHBIX ¢ HUMH 3KOHOMHMYECKHX OTHOIIEHHIA,
3aKJTIOYAEMbI  MEXKIY [MOJHOMOYHBIMM MPEACTABUTEISIMA  paOOTHUKOB U
paboronareneil Ha eaepallbHOM, PETHOHATLHOM, OTPAcieBOM (MEKOTPACIECBOM)
Y TEPPUTOPUATIBHOM YPOBHSX B MpeeIax NX KOMIIETEHIIUH.

DOTU TPUHIMIBI MOTYT KacaTbCsl OTHOIIEHUW, BO3HUKAIOMIMX IO BOMpOca
OIUIaThl TPYyJAQ; YCIOBUM M OXpaHbl TpyJa; peXuma TpyAa M OTIbIXa; pa3BUTHUS
COLIMAJIBHOTO MTApTHEPCTBA U .

B 3aBucuMocTu OT cepbl peryupyemMbiX COLUUATbHO-TPYIOBBIX OTHOIIECHUN
COTJIALLIEHUS MIOPA3ACIIATCA Ha TAKUE BUBI, KaK:

reHepajbHoe  coOIVIallleHHe, YCTaHABJIMBAIOIIEe  OOLIME  IPUHLHUIIBI
PEryIMPOBAHUS COUMATIBLHO-TPYIOBBIX OTHOIIEHHUN Ha (heiepaibHOM YPOBHE;

peruoHajibHOe  COIJIAllleHWe, YCTaHaBJIMBawIlee OOlMe  MPUHIUIbI
pEeryJMpOBaHUsl  COIMAJILHO-TPYJIOBBIX OTHOIICHHI Ha ypOBHE CYyObBEKTa
denepannu;

TEPPUTOPHAJIbHOE cOrJIallleHue, yCTaHaBIMBaloIlee OOIre yCIOBUS TPY.a,
TPYJOBbIE TapaHTUU U JBIOTHl paOOTHUKAM Ha TEPPUTOPUU COOTBETCTBYIOIIETO
MYHHUITUTIATBHOTO 00pa30BaHUs;

oTpacJieBoe (MeK0TpacjeBoe) Coriamenne, KOTOpoe MOKET 3aKI0YaThCs Ha
dbeneparibHOM, PETHOHAIBHOM M TEPPUTOPUATBHOM YPOBHSIX COIMAIBHOTO
MIapTHEPCTBA.

B cootBercTBUM C I[GfICTByIOH_II/IM 3aKOHOAATCIIbCTBOM COINTAIICHUEC BCTYIIACT B
Cuily CO OHJA IMOAIIMCAHNA CTOPOHAMHA 100 co AHA, YCTAHOBJICHHOI'O COT'JIAIICHMA.

Cpox neicTBUS COTJIAINICHUS ONPEACNIIeTCS CTOPOHAMH, OJTHAKO OH HE MOXKET
MpeBBIMATh TpeX JeT. CTOPOHBI UMEIOT MPABO MPOJIUTH JEHCTBUE COTJIANICHUS Ha
CPOK He 0oJiee Tpex JieT.

Cornacno cr. 35 TpymoBoro konekca P® rocygapCTBEHHBIM HAI30p M
KOHTPOJIb 32 COOMIOEHUEM TPYAOBOIO 3aKOHOJATENHCTBA OCYILIECTBIIIOT OPraHbl
benepanbHolt uHcnekuuu Tpyna. denepanbHas HMHCHEKUUS TpyJda — €AUHAS
LEHTPAJU30BaHHAsl  CHCTEMA  TOCYJAPCTBEHHBIX  OpraHoB. PyKoBOACTBO
NEeATEIbHOCThIO  (pefiepalibHOM  MHCIEKUMU TpyAa OCYIIECTBISET TJIABHBIN
roCyJlapCTBEHHBIN WHCIEKTOp TpyAa P®, HazHauaembli U OCBOOOXKIAEMBIA OT
noipkHOCTH npaButenbetBa PO (ct. 354 TK PO).



KoHTponbHble BONPOCHI

1. TloHsATue TpynOBOrO NpaBa

2. HcTtouHuk, METOJ, MPUHIIUIBI TPYAOBOTO MpaBa.

3. KonnekTuBHbIN 10TOBOP — 3aKIII0YCHHE, COJIEPIKaHuUE.
4. TpyaoBoi 10roBOp — 3aKIIOYEHHUE, COIEPKAHUE.

5. CornamieHue.

CEMEMHOE NPABO

[IpeameT u MeTOZ CEMEMHOTO MpaBa
[TpyuHIMIBL U PYHKIIMK CEMENHOTO MpaBa
B3anmonenicTBrue ceMEMHOTO ITpaBa ¢ IPYTUMH OTPACIIIMU IIpaBa
[TonsaTHE ¥ BUIBI HCTOYUHUKOB CEMEMHOTO IpaBa (IoJIHask XapaKTEPUCTHKA)
CooTHOLIEHNE CEMENHOTO NIPaBa U IPakIaHCKOr0 3aKOHOAATENIbCTBA.
AHaJIorus MpaBa v aHAJIOTUs 3aKOHA
6. IlonsiTue, 0COOEHHOCTH U IIEMEHTHI CEMEUHBIX MMPABOOTHOIIECHU I
Buibl ceMEeMHBIX MPaBOOTHOIIEHUIN
[TpaBoCIOCOOHOCTH U ACECIOCOOHOCTh CYyOBEKTOB CEMEHHBIX
IIPaBOOTHOIIEHUN
9.  llousTue, mpu3HAKH, BUJIBI IOPUINUECKUX (DAKTOB B CEMEHHOM MpaBe
10. Cpoxu B cemeitHOM TpaBe
11. MHckoBasi 1aBHOCTh B CEMEITHOM TIpaBe
12. Tlopsimok u mpeaensl OCYIIECTBICHNUS CEMEHHBIX MPaB U UCTIOJTHEHHE
00s13aHHOCTEH
13.  Mepsl 3auUTH B cEMEITHOM TIpaBe. Mepbl CeMEeHO-TIPaBOBOI
OTBETCTBEHHOCTH
14. VcnoBus u MOpsIOK 3aKITIOYEHUsS Opaka
15. TlonsTHe M OCHOBaHUS MIPEKpaIeHus: Opaka
16. Pacrtopyxenue Opaka B opraHax 3arca u B CyJIcOHOM TOPSJIKE
17. Tlpu3nanue Opaka HEIEUCTBUTEIHHBIM
18. TlonsTHe U BUABI HEUMYIIIECTBEHHBIX MIPAB CYIIPYTOB, JIMYHBIE 00SI3aHHOCTH
CYIIpyTOB
19. TlonsTHE U BUABI UMYIIECTBEHHBIX IPABOOTHOIICHU CYIIPYTOB (PEKUMBI
MMYIIECTBA, pa3aes 00IIero UMyIIeCcTBa)
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20. OcHoOBaHUS U3MEHEHUS, PACTOPKCHHS U MPEKPAIIECHUS OPadHOTO JOTOBOPA.
[Ipu3Hanue GpavyHOro JOTOBOpPA HEJAEHCTBUTEIBHBIM

21. JloOpoBosbHOE pu3HaHue oTioBcTBa. Cy/ie0HOE YCTaHOBJICHHE OTIIOBCTBA,
(dakTa npu3HaHUS OTLIOBCTBA U (paKTa OTIIOBCTBA

22. JluuHble MpaBa HECOBEPILICHHOJIETHUX JCTeH

23. HWmymiecTBeHHBIE MMpaBa HECOBEPIICHHOJIETHUX JI€TEH

24. TlpaBa u 00513aHHOCTH pOJUTENEH, UX BUIbI, 0COOEHHOCTH

25.  OcHOBaHHUS U TIOPSIIOK JIUIIICHUST POTUTEINHCKUX TIPaB, MPABOBHIE
MOCJIC/ICTBUS JIUIIICHUST POTUTEIHCKUX TIPaB

26. OrpaHudYeHHE POAUTETLCKUX MpaB. [lopsamok BoccTaHOBICHUS B
POIUTETBCKHX TIPaBax

27. llousatue, BUABI ¥ IPU3HAKK aJJUMEHTHBIX 00s3aTenbCTB. OOSI3aHHOCTH
poauTene o CoIepP:KaHnI0 HECOBEPIICHHOJIETHUX ACTEH

28. AJUMEHTHI Ha HETPYIOCIOCOOHBIX COBEPIICHHOJIETHUX JIeTel. YuacTue
poautenei B JOTMOJHUTENbHBIX PAcXo0/iax Ha IeTen

29. OO0s3aHHOCTH COBEPIICHHOJETHUX JIETEH MO COJEPKaHUIO CBOMX POIUTENEH

30. AJnuMeHTHBIE 0053aTeNIbCTBA CYNIPYTOB U OBIBIIUX CYIIPYTOB U APYTUX
YJICHOB CEMbHU

31. Tlopsaok ymiaTsl U B3bICKAHUSI aTUMEHTOB

32. 3ammra rnpaB U UHTEPECOB JIETEH, OCTABIIUXCS O€3 MOTICUCHUS POJAUTEIICH.
®opMBbI yCTpOWCTBA I€TEN, OCTABIIMXCA 0€3 MONEYEHUS pOAUTENEH

33. [IlonsTtue, 3HaUeHUE, OPSIOK U YCIOBUS YCHIHOBIICHUS

34. IlpaBoBbIie OCTEACTBUS YCHIHOBIICHUS, OTMEHA YCHIHOBIICHUS PEOCHKA U €€
MIPaBOBBIC TTOCTICACTBHS

35. ITlonsTHE OTMIEKM U TIOTIEUNTEILCTBA, TTOPSIOK UX YCTAHOBIICHHUS, TIpaBa U
00s13aHHOCTH OTIEKYHOB(TTOTICUHUTEIICH ) M TIOJIOTICUHBIX, TPEKPAICHUE
OrneKu(TIOTeUYnTEIHCTBA)

36. IlousTue u mopsa0K 00pa3oBaHMs MPUEMHON CEMbU

37. IlpaBoBoe perynupoBaHue OpayHbIX OTHOIIECHUHN C Y4aCTHEM MWHOCTPAHHBIX
IpaXJIaH | JIMIl 0e3 rpakJaHCTBa

38. IIpaBoBoe peryaupoBaHUE YCHIHOBJICHUS MPU HATUYUH HHOCTPAHHOTO
JJIEMEHTa

MpeameT n metoa cemeiiHoro npasa

CemeiiHOE MpPaBO XapaKTepU3yeTCs 0COOBIM MPEIMETOM U METOJIOM MPABOBOTO
pPEryIUpOBaHUS.

IIpeamer mMpaBoOBOro0 peryjMpoOBAaHHMsl - COBOKYIHOCTh E€JUHBIX IO CBOEHU
CYILIHOCTH OOLIECTBEHHBIX OTHOILIEHUI, KOTOPbIE PETYIUPYIOTCS HOPMaMu JaHHOU
OTpAaCIIX IpaBa.

MeTton - COBOKYITHOCTH CIIOCOOOB, TPHEMOB PEryJIUPOBAHHS OTHOIICHUM,
BXOSLIUX B MPEAMET OTpaciu npasa. [Ipeamer peryanpoBaHus ceMENHOTO Mpasa
-HEUMYILIECTBEHHBIC U CBSI3aHHBIE C HUMH UMYILIECTBEHHBIE OTHOUIECHUS B CEMBE,
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T.e. OpayHO-CEeMeilHble OTHOUICHHS B CEMbE, KOTOpPHIE BKIIOUAIOT B ce0s U
pEryJIupyor:

- TMOPSJOK W YCJIOBHS 3aKJIIOYEHUsS] Opaka; MpekpanieHus Opaka U npu3HaHUs
€ro HeJCHCTBUTEIbHBIM;

- JIMYHBIE OTHOLICHHS MEXIY Cynpyramu (HampuMmep, OTHOLIEHUS [0 MOBOIY
BbIOOpa poJa 3aHATUN, MeCTa JKUTENIbCTBA, BIIAJCHUS, IIOJb30BAaHUA W
pacnopsKEeHUs OOIMM UMYLIECTBOM);

- HMYILIECTBEHHbIE M HEMMYIIECTBEHHBIC OTHOIICHUS MEXAY POIUTEIIAMU U
JIeThbMH (HampuMep, 0 BOCIUTAHUIO U 00Pa30BaHUIO JACTEW) U APYTUMHU YICHAMH
cembn (Hampumep, CK P® ycranaBnmuBaer mpaBo peOeHka Ha OOIIEHHE C
0a0yIIKoH, AeayIIKOH, OpaThsMH, CECTpaMHd M JAPYTUMHU POICTBEHHHKAMH,
00513aHHOCTH MAaChIHKOB U Ma4€PHI] 110 COACPKAHUIO OTYUMA U MaYeXH);

- YCBIHOBJICHHUC, OIICKY H IIOIICYHUTCIbBCTBO (B Clydaiax CMCpPTH pOI[HTGJ'IGfI,
JJUIICHUA HMX POAUTCIIBCKHX IIPpaB, OIPaHUYCHHA HX B POAUTCIBCKHUX IIpaBaxX H

JIPYTUX Cily4dasx).

B HAaYKC CYHICCTBYIOT PA3JIMYHBIC TOYKHU 3PCHHUA HA
OIpCACICHNUC CYIIHOCTH METOAAa CCMCﬁHO'HpaBOBOFO

O perymupoBanusi. OJHH YYEHBIE CUHMTAIOT, UTO METOJ CEMEWHOTO MpaBa Io
COJICP)KaHUIO0 BO3ICHCTBUS HA OTHOIIECHUS SBJIAECTCA JO3BOJIUTEIBHBIM, a IO
dbopme mpeanucaHUil - HUMOEpPATHBHBIM. [l03TOMy XapakTepusyloT €ro Kak
JI03BOJIUTENIbHO-UMIIEPATUBHBIN. J/[03BONMTENBHOCTD 3aKIIOYAETCSl B TOM, YTO
CEMEHHOE MPaBO HAJESAET rpaXkJIaH MPaBOBBIMU CPEACTBAMU YIOBJIETBOPEHUS UX
MOTPEOHOCTEN U MHTEPECOB B cepe CEMEHHBIX OTHOIICHHWM, a MMIIEPATUBHOCTD
HE JIONYCKAaeT YCTAHOBJEHHUS IMpaB U O0O0s3aHHOCTEH COIJIAIIEHUEM CTOPOH,
IIOCKOJIBKY OHM IPEIYCMOTPEHBI 3aKOHOM. J[pyrue moJsararoT, 4To IOCKOJIBKY B
CEMEHHOM 3aKOHOJATEJIbCTBE YBEJINYWIOCH YHCIIO JUCIO3WTHUBHBIX HOPM, TO
METOJI CEMEWHOI0 MpaBa SBISIETCS IUCHO3UTHUBHBIM. TpEeTbH XapaKTepU3yroT
METOJI CEMEWHO-TIPABOBOI0 PETYIMPOBAHUS KaK J03BOJUTEIbHO-UMIIEPATUBHBINA C
npeo0iaaHieM JI03BOJIMTENbHBIX Hayan, nockoidbky CK P® mnpenocraBun
CyOBEKTaM CEMEHHBIX OTHOIICHHH NpaBO B PAAE CIYy4aeB CAMOCTOSITEIBHO
ONPENENATh COJAEPKAHUE, OCHOBAHUS U MOPSJOK OCYUIECTBICHHUS CBOMX IpPaB U
00s13aHHOCTEN B COOTBETCTBYIOIIEM COTJIaleHuH (OpayHblil 1OrOBOp, COTJIalIeHHE
00 yImjaTe aJMMEHTOB, COTJIAIIEHHE O MOPSAKE OCYUIECTBICHUS POAUTEIbCKUX
MpaB POUTENIEM, MPOKUBAIONUM OT/ICITHLHO OT PEOCHKA).

[Ipr momMoum ONMpEaEICHHBIX CPEACTB BO3IECUCTBUS HA CEMENHBIE OTHOIIECHUS
CEMEMHOE IMpaBO MOJYMHSAECT HX OMNPEICIICHHbIM IIpaBUjIaM, HMEIIIUM
KOHKpeTHbIE 1enu. LlensiMu mpaBoOBOTO PEryIupOBAHUS CEMEWHBIX OTHOLLICHUU
ABJISIFOTCS: YKPEIJICHUE CEMbHM, TOCTPOEHUE CEMEWHBIX OTHOIIEHWM Ha YyBCTBAX



B3aMMHOM JTFOOBY, YBAKEHUS U B3aUMOITOMOIIA ¥ OTBETCTBEHHOCTH TIEPE/ CEMbEl
Bcex ee wieHoB. Kpome Toro, ceMeliHOe 3aKOHOIATEIhCTBO MPU3BAHO 00ECTICUUTH
OeCIPEeNATCTBEHHOE OCYIIECTBICHUE YJICHAMH CEMbH CBOUX MpaB, a B CiIydae
HEO0OXOJIMMOCTH CyJeOHYI0 3amuTy 3Tux 1pas (c1. 1 CK P®D).

MpuHuMnbl M GyHKLUM cemeitHOro npaBa

OCOOEHHOCTh IOPUJIMYECKUX PEXKUMOB, 00ECIICYMBACMBIX CIICIIMATIBHBIMHU
OTpaciIMH, K KOTOPbIM OTHOCHUTCSI CEMEMHOE NpaBo, B OOJbIIEH CTENEHHU, YEM B
npoPMIMPYIOMMX  OTpPacisiX, OTpaKkaeTCs TMPEeXKIAE BCEr0 B  OTPACIEBBIX
npuHiunax. [IpUHOUNBI CeMEHHOr0 MpaBa — 3TO 3aKPEIUICHHBIE CEMEWHBIM
3aKOHOJIATEILCTBOM  OCHOBHBIE Hayajga W PYKOBOASIIME IMIOJIOKEHUS, B
COOTBETCTBHM C KOTOPBIMH HOPMBI CEMEMHOIO MpaBa  OCYIIECTBISIOT
pPETYyIUPOBAHUE JTUYHBIX U UMYIIIECTBEHHBIX CEMEUHBIX OTHOILICHUH.

K ocHoBHBIM HauanmaMm (mpuHIUIIAM) ceMmeiiHoro mpaBa oTHocsTcs (cr.l1 CK
P®):

1. IlpusHanue Opaka, 3aKJIIOYEHHOI'0 TOJbKO B OPraHax 3allUCH AKTOB
rPakAaHCKOI0 COCTOSIHUAA.  AKTOM  TOCYJAapCTBEHHOM  pPETrUCTpalnH
NOJITBEPXKIACTCS, YTO JAHHBIA COI03 MOJY4YMJ OOILECTBEHHOE IPU3HAHUE WU
3auuTy. [locne rocymapcTBeHHoM peructpanun Opaka opranamu 3AI'C mexny
CylpyraMyd BO3HHKAIOT IIPABOBBIE OTHOIIECHUSA, YPETYJIMPOBAHHBIE CEMEWHBIM
3aKOHOJATEIbCTBOM.

2. JloOpOBOJILHOCTL OpPayHOr0 COI03a MYKUYMHBI M KeHIIUMHBI. bpak
MpPU3HAETCA A0OPOBOJIBHBIM, CBOOOJHBIM U PaBHOINPABHBIM COIO30M MYXYHMHBI U
XKEHUIMHBL. J[0OpOBOJIBHOCTh O3HAYAET MPABO KAXKAOTO MYKUYMHBI U KaXAOU
KEHUIMHBI BbIOpaTh ce0e KeHy MM MyXa IO COOCTBEHHOMY YCMOTPEHHUIO M
HEJOMYCTUMOCTh KakKOro-JIMOO CTOPOHHEro BO3ICHCTBUS Ha HUX BOJIO IPH
pellieHnu BOIpoca O 3aKiodyeHuHu Opaka. [laHHBIH NPUHIMN Opelanoyiaract M
CBOOOIY pa3Bojia.

3. PaBeHcTBO CynmpyroB B ceMbe. OTOT TPHUHIMII OCHOBaH Ha
KOHCTUTYIIMOHHOM TPHHIIMIE PAaBEHCTBA MpaB U CBOOOJ MYXYUHBI U JKECHILIUHBI
(ct. 19 Koncturyuuu P®) u BeipakaeTcs B TOM, YTO MY>X U JK€Ha UMEIOT PABHbIC
IIpaBa IPU PELIEHNUN BCEX BOIPOCOB KU3HU CEMbH.

4. Pa3penieHue BHYTPHCEMEHHBIX BONPOCOB IO B3aMMHOMY COIJIACHIO.
DTO pachpocTpaHseTcss Ha pelieHHue JIOOBIX BOIPOCOB JKU3HU  CEMbBH
(pacxomoBaHust OOIIMX CPEJICTB CYINPYroB; BIAJICHUE, TMOJb30BAHUE W
pacnopspKeHHe OOIMM — MMYIIECTBOM; 3aKII0YeHHWe OpadyHoro JOTOBOpA WIIU
corjanieHus 00 yrjaTe alJMMEHTOB Ha COIep)KaHue JAeTeH U T.11.).

5. Ilpuoputer cemeilHOro BOCIMTAHUS JeTeil, 3a0ora 00 wuXx
0J1aroCOCTOSIHMM M Pa3BUTHH, o0ecleuyeHrue NMPUOPUTETHOM 3alIMThHI UX NpaB



M MHTepecoB. OTOT  NpUHLUI  oOecrieunMBaeTcs  mpaBamMu  peOeHKa,
npeaycmorpeHabiMu  KonBennimet OOH «O mnpaBax pebenka» 1989 .,
Y4aCTHUKOM KOTOpo# sBisieTcs: PD, nonoxkenuamu CemeitHoro kogekca (ct. 54—
60, 61—68, 80 CK). Ocoboe 3HaueHHE HMEET NpPaBO peOEHKA KUTb U
BOCIIUTHIBaThCS B ceMbe. CK, onpenensisi GopMbl yCTpoiCTBa JeTei, OCTaBIINXCS
0e3 moneyeHus poauTeneH, OTIAeT IPUOPUTET CEMENHOMY BOCIIUTAHUIO.

6. OOecnieyeHne TNPUHOPUTETHOH 3alMTHI NpPaB U  HHTEPECOB
HETPYAOCHOCOOHBIX YJIEHOB CeMbH. 3aKOH TPEJOCTaBISET MpaBo TpeOOBaHMS
HETPY/AOCIOCOOHBIM ~ WJIEHaM  CEMbH  BO3MOXKHOCTH  OOecreuuTh  ceds
HEOOXOUMBIMU CPEJICTBAMU CYLIECTBOBAHMS.

7. EnuHoOpauyue (MoHOramMmusi). OTO O3Ha4yaeT, YTO MY>KUMHA WM >KCHIMHA
MOXET HaXOJWTHhCS OJHOBPEMEHHO B OJHOM 3apETUCTPHPOBAHHOM Opake.
Peructpanusi 6paka ¢ JUIIOM, paHEe COCTOSIBIIUM B 3apeTUCTPUPOBAHHOM Opake,
BO3MOXXHO TOJIBKO NMPU HAJIMYMU JIOKYMEHTOB O MPEKpaIleHUU MpexHero Opaka
(CBUIIETENICTBO O PACTOpPKEHUU Opaka, O CMEPTH CYIpyTra, pEHieHue cynaa o
MIpU3HAHUU OpaKa HEeJICUCTBUTEILHBIM).

B3aumoaelicTBue cemeiiHOro npasa c A4pyrumu oTpacaamm npasa

Haubonee TecHOe B3aMOJICICTBUE CYIIECTBYET MEXKIY HOpMaMu CeMeifHOro
rPaKIAHCKOI0 3aKOHOJATeabCTBA. OCHOBaHWA M TMpeleiabl NPUMEHEHHUS K
CEMEWHBIM OTHOLIEHUSAM TI'PaKJaHCKOTO 3aKOHOaTesbeTBa onpeneneHsl cr. 4 CK,
COTJIACHO KOTOPOM K MMYILIECTBEHHBIM W JIMYHBIM OTHOILIEHHSIM MEXKIY YICHAMH
CEMBH, HE YPETYJIUPOBAHHBIM CEMEWHBIM 3aKOHOJATEIbCTBOM, IPUMEHACTCA
IPAXKIAHCKOE 3aKOHOJATEIBCTBO MOCTOJIBKY, MOCKOJBKY 3TO HE NPOTUBOPEYUT
CYIIECTBY CEMEMHBIX OTHOIIECHUMU. [[puMEHEeHNE TpakJaHCKOr0 3aKOHOAATEIbCTBA
K CEMEHHBIM OTHOLICHMSM MOXKET OCYLIECTBIATBCA TaKXKe B  CIy4asx,
HenocpeacTBeHHO npeaycmoTpeHHbix CK, s dero B psize crareit CK ykaszaHbl
KOHKPETHbIE HOpPMBI TpaxaaHckoro kozekca (namnee I'K), koropeimu ciemyet
PYKOBOJCTBOBAThCA NP Pa3pellieHu Te€X WM UHBIX BOIIPOCOB OpayHO-CEMENHBIX
otHomieHui. B otnensubix HopMax CK OIaHKETHOTO XapaKTepa UMEIOTCS CChUIKU
Ha HEOOXOAMMOCTh NPUMEHEHHs MpaBWJ IPaXKAAHCKOTO 3aKOHOJATENIbCTBA 0e€3
yKa3aHHsI KOHKpeTHbIX cTared ['K i nHOro HOpMaTuBHOTO AKTA.

JIns cemMeMHOro mpaBa MMEKOT NMPAaKTUYECKOEe 3HaueHue Te nojoxenus 'K, B
KOTOPBIX COJEpKATCsl OMpEeeNIEHUsI OCHOBOIOJIAralolEero xapakrepa (Harmpumep:
MIPaBOCTIOCOOHOCTh M JIEECIIOCOOHOCTh TPAXKIaH, YMAHCHUIIAIINS, MOPAIBHBIA Bpe

u ap.).

[Ipyu  ompeneleHUH  COOTHOUIEHUSI TPAXKIAAHCKOTO U CeMeilHOro
3aKOHO/AATEJbCTBA CIICYET UCXOUTh U3 OTHOIICHUS K CEMEHHOMY MpaBy Kak K
CaMOCTOSATCIbHOU OTpaciiu npasa, cJIeJOBATEIILHO, IPaKIaHCKOE
3aKOHOAATEIBCTBO JIOJDKHO TIPUMEHSITBCS K CEMEMHBIM OTHOIICHUSIM KaK K



OTHOILIEHUSIM, PETYJIUPYEMBIM JpYrod OTpacipi0 TMpaBa, T.. B MNOPSAIKe
cyOCHMIUAPHOrO NPUMEHEHM .

CewmeitHoe IpaBo HaXOIUTCs 1oz AKTUBHBIM BO3JICHICTBHEM
KOHCTUTYLMOHHOI0 npaBa. llenmn W NpuUHOMNBI pPETyIMPOBAHUS CEMEHUHBIX
OTHOILIEHHUU CB3aHbI C NMoJoxeHussMu Konctutynun PO. Tak, KOHCTUTYLIMOHHBIN
IIPUHLAI PABHONPABUsA TPAXKIAH HE3aBUCUMO OT I10J1a, PAachl, HAIMOHAIBHOCTH,
s3bIka oTpaxeH B 1. 4 cT. 1 CK, corimacHo KOTOpoMy 3arpeleHsl Jito0ble (hopMbl
OTpaHUYEHUS MPAB I'PaXk/1aH IIPU BCTYIUIEHUU B OpaK U B CEMEIHBIX OTHOILIEHUSX.

TpeGoBaHUe  TOCYNapCTBEHHON  PEruCTpallid  ONPEJCICHHOW  TPYIIbI
IOPUUYECKUX aKTOB, BJIEKYIIMX BO3HMKHOBEHHE WJIM TMPEKpAIlleHHE CEMEWHbIX
OTHOUIEHUH, OOYCIOBIMBACT MPUMEHEHUE aJIMUHHUCTPATUBHO-TIPABOBBIX HOPM,
YTO 03HAYAET B3aMMOCBS3b € A[IMMHUCTPATUBHBIM MIPABOM.

B anuMeHTHBIX 00s3aTE€NIbCTBAX MPUMEHSIIOTCS TOHSATUS, MPEIYCMOTPEHHbIC
TPYAOBbIM  MPABOM:  HETPYIOCHOCOOHOCTh,  HYXXJIa€MOCTb,  3apaboToK,
MUHUMAaJIbHBIN pa3zmep oriatel Tpyna. Kpome toro, CK (ct. 111, 117) Bo3naraer
Ha aJIMUHHUCTPALUIO MPEANPUITHI U OpraHU3alMi, T/ie paboTaloT IUIATENbIIUKN
aTMMEHTOB, YJIEpKMBaTh MX W MPOBOJUTH HHAEKCAIMIO pa3Mepa alMMEHTOB
MPOMOPUMOHAIBHO YBEIUYEHHIO YCTAHOBIEHHOTO 3akoHOM MPOT.

CemeliHOE TIpaBO B3aUMOJEHCTBYET C YIOJIOBHBIM IPABOM U HOPMBI Iil. 20
VYronosHoro koaekca P® (YK P®) HampaBieHbl Ha 3alIUTy MpaB U UHTEPECOB
CEMBH B LIEJIOM Y HECOBEPLIECHHOJIETHUX JETEN B OTACIBHOCTH, IPEAYCMATPUBAIOT
OTBETCTBEHHOCTh 3a pa3JIMYHbIE IMpaBOHApyLIEHUS B cepe CEeMEUHbIX
OTHOILICHU.

MoHATHE M BMAbI UICTOUHUKOB CEMENHOro NpaBa (NO/IHAA XapaKTepPUCTUKaA)

HMcrtounnkamMyu  MpaBa  NPU3HAIOTCS  BHEMIHUE  (OPMBI  BBIPaKCHUS
MIPABOTBOPYECKON  JIESITETBHOCTH TOCYyAapCTBa, KOTOpPHIC  AEIAIOT  BOJIKO
3aKOHOJATeNsl 00s3aTeabHOM I HcHnoiaHuTelsl. B coorBercTBMM cO cT. 72
Koncturyuuu P® cemeliHOE 3aKOHOAATENBCTBO HAXOAUTCA B COBMECTHOM
Benennn P® u cyObexToB PO.

HNcTounnkamy ceMEHHOTO MpaBa SIBJISIFOTCS:

3akonbl — Konctutynus P®, Cemelinbiii kogekc PO, npyrue denepanbHbie
3aKkoHBI (D3 0121.12.96 1. «O OONMONMHUTEIBHBIX TAPAHTUSIX TO COLMATBHOM
MOJJICP)KKE JNETEH-CUPOT U JIETEH, OCTABIIUXCS 0€3 IMOMeUeHUsl POAUTENCH» WIn
@3 ot 24.07.98 1. «O06 OCHOBHBIX TrapaHTUsX TpaB pebeHka B Poccuiickoii
Oenepanun»). OCHOBHBIM MCTOYHHUKOM CeMEHHOro mnpapa sBisercs CeMeHHBIH
koaekc P®, neiictByromuii ¢ 1 mapra 1996 r. CK oxBaTbiBaeT MMUPOKUN Kpyr
CEMENHBIX OTHOLIEHUM, [OJICKAIIUX IIPABOBOMY PETYJINPOBAHUIO.



3akoHbl cy0ObeKkTOB P® perynupyroT ceMeilHble OTHOLIEHHS IO BOIIPOCAM,
HenocpencTBeHHO oTHeceHHbIM CK k BeneHuto cyOwbexkToB P®, Hampumep:
YCTaHOBJIEHHE MOPSAJKA U YCIOBHM, NIPU HAaJUYUK KOTOPBIX BCTYIUIEHHE B Opak
MOKET OBITh pa3pelieHo 10 JOCTHKEHUs Bo3pacta 16 jer; opraHusanus H
NEATEIbHOCTh OPTaHOB MECTHOI'O CaMOYIIPABJIIECHUS M0 OCYIIECTBICHHUIO ONEKH U
NONEYUTENBCTBA HAJl AEThbMH, OCTABIIMMHUCA 0€3 IMONEYEHUS POJUTENCH.

Yka3zel Ilpesupenra P® 1o Bompocam peryiauMpoBaHUs  CEMEMHBIX
OTHOLICHHWM, KOTOPBIMH B  OCHOBHOM  YTBEPXKIAIOTCS  MEpPONPHUATHSA
OOIIErOCYAapCTBEHHOTO  YPOBHSA,  HMCIOIIME  KOMIUIEKCHBIM  XapakTep
(denepanpHbIE LENEBBIE IPOrPAMMBI 10 BOIIPOCAM 3aILUThl CEMbU, MATEPUHCTBA U
JIETCTBA) UM ONPEACIISAIOTCA KOHILIENTYyaJbHbIE TOAXOAbl K PELICHUIO MPOOJIEM B
cdepe ceMEHBIX OTHOIICHUH.

IHocranosienus IIpaBuresnbcrBa P® npuHMMaKOTCd Ha OCHOBAHMU U BO
ucnonHenue CK, npyrux ¢eaepaibHbiXx 3aKkOoHOB U yKa3zoB IIpesungenta PO u
HOCST OpPraHU3allMOHHO-PACHOPAIUTENbHBIA WM (UHAHCOBBIM Xxapakrep. K
komnereHuuu IIpaBurenscrBa PO B cooTtBeTcTBHM ¢ CK, B 4aCTHOCTH, OTHOCATCS:
ONpPEAEICHNUE MOPSAKA IEPEIau JIETEN Ha YCBIHOBJICHUE, A TAK)XKE OCYIIECTBICHUE
KOHTPOJISI 32 YCIOBUSAMU KWU3HU U BOCIIMTAHUS JETEW B CEMbSIX YCHIHOBUTEJIEH Ha
tepputopun P®; yTBEepKICHUE MOJIOKEHHUS O NMPUEMHOU CEMbBE; YCTAHOBJICHHUE
nepeyHss 3a00JIe€BaHMM, MPU HAJUYUHU KOTOPHIX JIMIIO HE MOXKET YCHIHOBUTH
pebeHKa, MPHUHATH €ro IOJ OmNeKy (MOMEUYUTENIbCTBO), U Apyrue (PyHKIUH, IO
KOTOPBIM MPHUHSTHI COOTBETCTBYIOIINAE MOCTAHOBIICHUSA.

HopmatuBHbIe aKTbhl (elepajibHBIX MHHUCTEPCTB M BeAOMCTB IO
BOIIPOCAM CEMEMHOTO MPaBa, KOTOPHIE Pa3BUBAIOT U KOHKPETUZUPYIOT OTAECIbHBIC
IIOJIOKEHUSI, COZIEpKaIuecs B ocTaHoBIeHUAX [IpaBurenscTa PO.

MexayHApOAHO-TIPABOBbIE AKTbl TaKXE OTHOCATCS K HMCTOYHHUKAM
CEMEHHOTr0 IpaBa, B YUCJIO KOTOPBIX CIEAYET OTHECTH HOPMBI MEXKIYHAPOIHOIO
MpaBa, HMEIOIIME 3HAYECHUE [JI1 PEryJMPOBAHHUS CEMEWHBIX OTHOIIEHUH,
conepxkamuxcsa B Ycrase OOH, Jlexknapanuu npaB pedenka ot 20 Hos0ps 1959 r.,
Kousennn OOH «O npaBax pedenka» ot 20 Hos0ps 1989 r., KonBenuuu crpan
— vyuactauy CHI' o mnpaBoBOM MNOMOIIM W MPABOBBIX OTHOUICHUSX IO
IPpaXKIaHCKUM, CEMENHBIM U YTOJIOBHBIM JAenam oT 22 ssuBapst 1993 r. u B ap.

CoOoTHOLIEHME CeEMENHOTI0 npasa U rpaAaHCKOro 3aKoHoaatesbcTBa. AHan0ruA
npaBa U aHaN0rmAa 3aKOHa

Hauboinee TecHoe B3aMMOJEHCTBUE CYILIECTBYET MEXAY HOPMaMH C€MEHOr0 U
rpa’JaaHCKOr0 3aKoHoaaTeabcTBa. OCHOBAaHMS M Tpeneibl NPUMEHEHHUS K
CEMEHHBIM OTHOILLIEHUSAM I'PaXAAHCKOTO 3aKOHOAATENbCTBA onpeneneHsl cT. 4 CK,
COTJIACHO KOTOPOM K MMYIIECTBEHHBIM M JIMYHBIM OTHOLICHMSM MEXKAY 4YJICHAMU
CEMBH, HE YPETYJIUPOBAHHBIM CEMEWHBIM 3aKOHOJATEIbCTBOM, IPUMEHSAETCA



IPAXKJIAHCKOE 3aKOHOJATEIbCTBO IOCTOJBKY, MOCKOJBKY 3TO HE MPOTUBOPEYUT
CYILECTBY CEMEMHBIX OTHOIIEHUM. [[puMeHeHre rpaXKJaHCKOr0 3aKOHOJATENbCTBA
K CEMEHWHBIM OTHONIICHUSIM MOKET OCYIIECTBIISITBCS TaKXKE B CIydasx,
HernocpencTBeHHo npeaycmorpeHubix CK, st wero B psge crareit CK ykazaHbl
KOHKpPETHbIE HOpPMBI TpaxaaHckoro kojgekca (manee ['K), xoTopeimMu ciemyet
PYKOBOJICTBOBATKCS MPU Pa3pPEUICHUU TE€X WUIIU UHBIX BOIPOCOB OpavyHO-CEMENHBIX
otHouieHu#. B otnensHbiXx HopMax CK OlaHKETHOrO XapakTepa UMEIOTCS CChLIKU
Ha HEOOXOAMMOCTh NMPUMEHEHHS MPaBUJI TPAKIAHCKOTO 3aKOHOAATENhCTBa O€3
yKa3aHusi KOHKpeTHbIX ctated ['K min nHOro HopMaTUBHOTO aKTa.

I[JISI CEMEHMHOTO ImpaBa UMCHOT IIPAKTHUYCCKOC 3HAYCHHUC TC IIOJIOKCHHA FK, B
KOTOPLIX COACPIKATCA OIIPCACICHUA OCHOBOIIOJJIATAIOMICTO XapaKTCpa (HaHpI/IMep:
HpaBOCHOCO6HOCTL )41 ,ZIGGCHOCO6HOCTL rpaxjiaaH, SMaHCHUIIAIIA, MOp&JIBHBIfI Bp<Ca

u ap.).

NMoHAaTHKe, 0CO6EeHHOCTU U 3N1eMeHTbl CEMEeMHbIX ﬂpaBOOTHOLLIEHMﬁ

CeMeiiHble IPABOOTHOWIEHUA — 3TO BOJIEBBIEC JTUYHbIE (HEUMYILIECTBEHHBIC)
WJIM UMYILIECTBEHHbIE OTHOIIEHUS, ONPEICICHHbIE CEMENHBIM 3aKOHOAATENbCTBOM
U ypEryJIMpOBaHHbIE HOPMAaMHM CEMEHHOrO IIpaBa, YYaCTHUKU KOTOPBIX
IOPUIMYECKU CBSI3aHbI MpaBaMU U 00s3aHHOCTSIMH. CeMelHble MPaBOOTHOLICHHUS
XapaKTEepU3yIOTCsl CHeUU(PUUYECKUMH KadyecTBaMHU: HMX CYObEKTUBHBIH COCTaB
OIIPEJIENIEH 3aKOHOM; OHH, KaK IPABUJIO, HOCAT JUIAILMICS XapaKTep; CTPOATCS Ha
0€3BO3ME3/THOM OCHOBE; BO3HMKAIOT Ha OCHOBE CHELM(PUUECKUX IOPUANYECKUX
(bakKToB.

K sn1emeHTaM CceMEMHOro MPaBOOTHOIIEHUSI OTHOCATCS CYOBEKTHI, OOBEKTHI,
conepxxanre. Cy0ObeKTaMu CeMEWHbBIX MPABOOTHOLIEHUH MOTYT OBITh: CyHpYyTH,
OBIBIIIME CYNPYTH, POJIUTENH, YCHIHOBUTENIU, POJIHBIC U NMPUEMHBIE JCTH, POIAHBIC
OpaTbs U CecTphl, ACAYIIKA W 0aOyIIKU, BHYKHU, BOCIIUTAHHUKH U (PaKTUYECKUE
BOCIIMTATENH, MACBIHKU U MATYEPUIIbl, OTYMM U Madyexa, ONEKYHbI U MOMEYUTEIH.
Kaxnpiii #u3 CyOBEKTOB CEMEWHBIX MPABOOTHOIICHUN HAaJeIeH CeMEHHOM
MPaBOCTIOCOOHOCTHIO U B YCTAHOBJICHHBIX 3aKOHOM YCJIOBUSIX 00J1a/1aeT CEMEHHOM
J1eeCIoCOOHOCTRI0. O0beKTaMHU CEMEHHBIX TIPABOOTHOIIICHUH SBIISFOTCS ICHCTBUS
U uMmytiecTBo. Hanbosee pacnpocTpaHEeHHBIM OOBEKTOM SIBIISIETCS JIeCTBUE KaK
pE3yNbTAT CO3HATENIBHON AEATENBHOCTH (HAlIpUMeEp, BBIOOp cynpyramu (hamMuiium).
[Ton umyniecTBOM, HATPUMEP, MOKHO TOHUMATh COBOKYITHOCTh UMYIIIECTBEHHBIX
npaB CyHpyroB IO BJIAJICHUIO, MOJB30BAHUI0 U PACHOPSIKEHHUI0 COBMECTHBIM
umytiectBoM. Coepxkanne ceMeiHbIX MPABOOTHOIIEHUI — 3TO CyObEKTUBHbBIC
mpaBa ¥ 00S3aHHOCTH UX YYACTHUKOB (HaIpuMeEp, BCTYIJICHUE B OpaK).

Takum oOpa3zoMm, ceMeliHbIe OTHOIIEHUSI — DTO OOIIECTBEHHBIE OTHOIICHUS,
yperyJIupoBaHHbIE HOPMAMH CEMEHHOTO MpaBa, BO3HUKAIOIIUE U3 Opaka, poJICTBA,
YCBIHOBJICHUSI WJIM WHOW (POPMBI yCTPOMCTBA JE€TEH, OCTABIIMXCS O€3 MOnmeYeHUs
POAUTEIIEH.



Buabl cemelHbIX NPaBOOTHOLUEHUA

CeMeiiHble IPAaBOOTHOIIEHUSI — 3TO BOJICBBIC JTUYHbIC (HEUMYIIIECTBEHHbIE)
WJIM UMYIIECTBEHHBIE OTHOIIEHUS, ONPE/IeIEHHbIC CEMEHHBIM 3aKOHOAATEILCTBOM
W yperyjJdpoBaHHBbIE HOPMaMH CEMEHHOro IIpaBa, YYaCTHHUKU KOTOPBIX
IOpUJIMYECKU CBSI3aHBI IIpaBaMHM U 00si3aHHOCTSAMU. CemelHble TPaBOOTHOIIICHHS
XapaKTEPU3YIOTCS CHEIU(UUSCKIMH KadeCTBAMHU: WX CYOBEKTHBHBIM COCTaB
OMpEJIeNICH 3aKOHOM; OHU, KaK MPaBUJIO, HOCST JUISAIIUICS XapaKTep; CTPOSITCS Ha
0€3BO3ME3THOM OCHOBE; BO3HHMKAIOT HAa OCHOBE CHEHM(PHUECKUX IOPUAUYECKUX
(haxToB.

[IpencraBisieTcsi, 9To OOJBIIMHCTBO CEMEHHBIX IMPABOOTHOIIECHUHN CIEIyeT
paciieHHBaTh KakK CJIOXHBIC, CcoOOWpaTenbHbIe, COIEpKallue BHYTPH ceOs
OTICNbHBIE  JIOKalbHbIE TpaBooTHomeHUs. Kiaccupukammw  ceMelHBIX
OTHOIICHUN  TPOU3ZBOASIT IO  CIEAYIONIMM  OCHOBAHUSIM:  COJEPKaHMUIO,
CyOBEKTUBHOMY COCTaBy, XapakTepy 3aluThl CcyObeKTHUBHbIX 1paB. [lo
COJIeP:KAHUI0 CEMCHHBIC TPABOOTHONIICHUS TOAPA3IACISIIOTCS Ha: JIMYHBIC
(HeMMYIIEeCTBeHHBIE) U UMYyIIecTBeHHBIC. [0 Cy0OBEKTMBHOMY COCTABY MOJKHO
BBIJICIUTH TPABOOTHOIICHUS: MEXIY CYyHpyramu, MEXAy OBIBIIMMHU CyNpyTramH,
MEXIy POIUTEISIMA U JCTbMH, MEXKIy JPYyTMMH 4YICHAMH CEMBbH, MEXIY
OTIeKyHaMH (TIOTICYUTEISIMU) W TIOJOTICYHBIMU HECOBEPIICHHOJICTHIUMH JICTHMH,
MEXIy MPUEMHBIMH POJIUTEISIMUA W MPUEMHBIMUA neThMu # T.1. Ilo xapakrepy
3aIUThl CYyOBEKTHMBHBIX TMPaB MOXHO BBIJACIUTh TPU TPYIIBI CEMEHHBIX
MIPaBOOTHOIICHUI: OTHOCUTEIbHbIE CEMEWHBIC TTPABOOTHOIICHHS C aOCOTIOTHBIM
XapaKTepOM 3alllUThI, KOTJa pean3alus IpaB 00ecleuynBaeTCs rocy1apcTBEHHOM
3alMTON (HAampuUMep, MpaBo peOCHKAa Ha BOCHHUTAHHE MOPOXKIAET OOSA3aHHOCTD
poIuTenell Mo BOCHHUTAHUIO); A0COJIOTHbIE€ IPABOOTHOIIECHUS C HEKOTOPHIMHU
MpU3HAKaMU OTHOCUTEIHHBIX (HAalpUMeEp: CYNpPYTH SBISIOTCS COOCTBEHHUKAMHU
UMYIIECTBA,  HAXOMSIIErocss B OOHIEH  COBMECTHOM  COOCTBEHHOCTH);
OTHOCHUTEJIbHbIE ceMeiiHble TPABOOTHOILIEHUsI, He 00/1aJaio1ue a0COJI0THLIM
XapaKTepoM 3alMThI (ATMMEHTHBIC 00s13aTEIHCTBA).

Takum 00pa3om, ceMeiiHbIe OTHOIIEHUSI — ITO OOIIECTBEHHBIC OTHOIIICHUS,
yperyJIupoBaHHbIE HOPMaMU CEMEWHOTO TTpaBa, BO3HUKAIONIUE U3 Opaka, poACTBa,
YCBIHOBJICHUS UM MHOU (POPMBI YCTPOMCTBA I€TEH, OCTABIIMXCS 0€3 MOMeYeHUs
POIUTENEH.

MNpaBocnocobHOCTb M AeecnocoObHOCTb CYOHEKTOB CeMEeNHbIX MPAaBOOTHOLUEHU

CemMeiiHasi mMpaBOCMOCOOHOCTH — OTO CIIOCOOHOCTH TpPaXKIAaHWHA HMETh
JUYHBIE M HMYUIECTBEHHblE TMpaBa M HecThu oOg3aHHOCcTH. CemeitHas
MPaBOCIIOCOOHOCTh BO3HHMKACT C MOMEHTA POXICHUSA, a C JOCTHKCHHEM
OTIPEIETIEHHOTO BO3pacTa €€ o0BbeM pacumpserca. Tak, peOEHOK ¢ POKICHHS
MOJTy4daeT MpaBo Ha COJiepKaHue, ¢ AocTwkeHneM 10-j1eTHero Bo3pacta — MpaBo



BbIpaXaTh CBOE MHEHUE, C 14 j1eT — mpaBo oOpamaThCs B Cy[ 3a 3alUTON CBOMX
npaB MpU HapyUIEHUU UX pOAUTENsIMH, ¢ 18 jeTr — BcTymath B Opak, ObITh
ONEKYHOM, YCBIHOBUTEJIEM, IPUEMHBIM POJIUTEIIEM.

CeMeliHOM MPaBOCTIOCOOHOCTBIO HAJENEH KaXKIbld U3 CyOBEKTOB CEMEHHBIX
OTHOUIEHWI W €l MPUCYIIEe YyBCTBO AOCTPAKTHOCTH. JTO O3HAYAET, YTO OHA
YCTAHABIIMBACTCS 3aKOHOM W HE 3aBHUCHUT OT BOJU M JCHUCTBUU YYACTHHUKOB
CEMEUWHBIX MpaBoOTHOILIEHUN. [lepeyeHr mpaB U 00sS3aHHOCTEH, BXOJAIIUX B
CONlep)KaHNE CEMEWHOW MPaBOCTIOCOOHOCTH, MOXKHO OIPEACIUTh Ha OCHOBE
aHaJIn3a JICUCTBYIOIIUX CEMEHHO-TIPABOBBIX HOPM.

CemeiiHasi  1eecnOCOOHOCTB —  CIOCOOHOCTh  TpaXkJaHWHA CBOMMH
JNEHCTBUAMH MIPUOOPETATh U OCYILECTBIATh CEMENHHBIE NIPaBa, CO3/1aBaTh Js ce0s
ceMelHbIe 0053aHHOCTU M UCHOJHATh UX. [|JIs1 BOSHUKHOBEHHSI U OCYILECTBICHUS
3HAYUTEIBPHOM YacTH CEMEHHBIX NpaB M OOSI3aHHOCTEH YYaCTHUKH CEMEWHBIX
OTHOIIEHUN MOJDKHBI 00nagath geecrocoOHocThio. IlostHAs aeecnmocoOHOCTH B
CEMEWHOM IpaBe BO3HUKAET c 18 yer. B ciywasx, mpeayCMOTPEHHBIX 3aKOHOM,
BO3HUKACT HEMOJHas (YacTH4YHAsl) ceMelHasi JAeecloCO0HOCTb, KOTOPOW
00J1aJ1al0T HECOBEPILICHHOETHUE JINIIA J0 AOCTKeHus 18 net. B 3aBucumoctu ot
BO3pacTa 00beM HEMOJIHOM J1eecrocOOHOCTH yBennuuBaercs. [letu B Bo3pacte 110
10 ner BmpaBe: BbIpakaTb CBO€ MHEHHE II0 BOIIPOCAM, 3aTPArMBAIOIIMM HX
uHTepeck! (cr. 57 CK); 3ammimare cBOM IpaBa MyTeM 0OpalleHHs B OpraHbl ONEKH
Y TIONEYNUTEIBCTBA; IOJIY4YaTh COJAEPKAHUE OT CBOMX POJIUTENEH; 3HATh CBOUX
POIIUTENEN; )KUTh U BOCIIUTHIBATHCS B CEMbE; O0IIATHCS C POAUTEISIMU U APYTUMU
poxncrBeHHukaMmu. [letu B Bo3pacte oT 10 no 14 ner, kpome BBIIIEYKa3aHHOTO,
BIIpaB€ BbIpaXKaTb CBOE COrJacMe€ Ha: M3MEHEHHe CcBoell  (Qamuiumy,
BOCCTAHOBJICHHE POJUTENEH B POJUTENBCKHX IpaBax, Nepenadyy B MPHUEMHYIO
CEMbIO MJIM Ha yChIHOBJEHUE U 1p. B Bo3pacte oT 14 no 18 ner pebeHok Brpase
CaMOCTOATENLHO OOpaTUTHCA B CyJ IPH HapyUIEHUWU €ro NpaB POAUTEISIMU; MpPU
HaJIM4YUU OCOOBIX OOCTOSATENBCTB 3aKIIOYaTh Opak; MO JOCTHKEHMH 16 jer
CaMOCTOATENIBHO OCYIIECTBIISITh POAUTENBCKUE TIPABA.

CK P® coaepxur OTAEIbHBIE HOPMBI, OrPAaHUYUBAIOLIME CEMEIHYIO
IPABOCIOCOOHOCTh WM JIeecIOCOOHOCTh. CeMeltHOE 3aKOHOJATENIbCTBO COAEPIKUT
HOpPMY O 3aIlpeTe OrpaHUUYEHUs MPAaBOCIOCOOHOCTH U J€ECOCOOHOCTH CyOBEKTOB
CEMENHOT0 NpaBa APYrUMH CYObEKTaMHU.

CemeiiHOoe mnpaBO 001anaeT HMHCTUTYTOM CEMEWHOM MpaBOCyOBEKTHOCTH,
OTIIMYHOM OT TMPaBOCYOBEKTHOCTH B  TIpakgaHckoM mpaBe. CemeliHas
71eeciocOOHOCTh B 00JIACTHM COBEpUICHHSI CEMEWHO-IPABOBBIX aKTOB BO3HUKAET
OJTHOBPEMEHHO C COOTBETCTBYIOIINMHU 3JIeMEHTaMU CoJlep KaHUs
IIPABOCIIOCOOHOCTH U CYIIECTBYET, KaK IPAaBUJIO, B €JUHCTBE C HEH.



MoHATUe, NpU3HaKK, BUADI OpUANYECKUX GpaKToB B ceMeiiHOM npaBe

IOpuanyeckumMu ¢QakTamMm B CEMEMHOM TMpaBe SBISIOTCA peajbHbIC
KU3HEHHbIE  OOCTOSTENBCTBA, KOTOPbIE B COOTBETCTBUM C  CEMEHHBIM
3aKOHOJATEIbCTBOM SIBJISIIOTCSI OCHOBAaHHWEM BO3HUKHOBEHHUS, W3MEHEHUS WM
IOPEKpaLICHUs] CEMEWHBIX MPaBOOTHOIIEHUH. /[l ropuandeckux (akToB B
ceMEHHOM npaBe cnequPuYecCKMMHU NPHU3HAKAMM SIBILIIOTCS: 1) TO, 4TO OHHM
IPELYCMOTPEHBl HOPMAaMH CEMEHHOI0 3aKOHOJATENbCTBA; 2) BO3HUKHOBEHUE
IIPaBOBBIX MOCJEICTBHI CBS3aHO HE C OJHUM IOPUIMYECKHM (PakToM, a C X
COBOKYNMHOCTbIO —  (PAKTHYECKMM COCTaBOM (HampuMep, pOJHUTEIbCKHUE
IIPaBOOTHOIIEHUS] BOSHUKAIOT B CBSI3H C POKIECHUEM pEOEHKA U €ro perucTpanuei
poxzaeHus); 3) B KadyecTBE IOPUAMYECKUX (PAKTOB, KaK MPaBUIIO, BCTYMAIOT
coctosiHUs (POJICTBO, Opak u T.1.); 4) 3T IOpUANIECKUAE (DAKTHI HOCAT JISAIIANUCS
XapakTep M MOTYT HEOJHOKPAaTHO BBICTYIIaTh KaK OCHOBAaHUS BO3HUKHOBCHWS,
WU3MEHEHUS, IPEKPAILIEHUS CEMEUHBIX MPaB U 00sI3aHHOCTEN.

FOpunnyeckue (hakThl 6 CEMEHHOM MpaBe MOTYT KJIACCH(PUIUPOBATHCHA MO:
B0OJIEBOMY NPU3HAKY — Ha .JICUCTBUS U COOBITHS; CPOKAM CYLeCTBOBAHUSI —

Ha KpPaTKOCPOUYHBIE W JUIAIIMECS; MNPABOBbIM MOCJAEACTBHSAM — Ha
MIPABOIIOPO>KTIAIOIITHE, IPABOM3MEHSIOIINE, PaBOIPEKPAIIAIOIITHE,
MIPaBOTIPEIIITCTBYIONINE, TPaBO-BOCTaHABIWBamoMue. JleiicTBUSI — peallbHBIE

KU3HEHHbIE  (aKThl, KOTOpbIE  SIBISIIOTCS  PE3YJBTATOM  CO3HATEJIbHOM
JESTEIIbHOCTH CyOBEKTOB CEMEMHOIo MpaBa (Hampumep, NpU3HAHHE OTIIOBCTBA).
CoObITHSI — IOpUAMYECKH 3HAYUMBIE OOCTOSITENbCTBA, MPOUCXOAAIINE TOMUMO
BOJIN JTIOJEH.

B ceMeliHOM IIpaBe BaXHOE 3HAYCHHE HMEKT MJIALIMECH HOpUIUYECKHe
¢pakTbl (cocrosinug). CeMelHO-NIPaBOBbIE COCTOSIHUSI BO MHOTHUX —CIydasix
TOXJECTBEHHBI CEMEHWHBIM IPABOOTHOLICHUAM. [[pyrue COCTOSIHUS CYIIECTBYIOT
HE3aBHUCHUMO OT CEMEWHBIX [PAaBOOTHOUIEHWW, HO TMPU  OINPEIEIECHHBIX
00CTOSITENBCTBAX MOTYT BBICTYNATh B POJIM CEMEHHO-TIIPABOBBIX IOPUIUUYECKUX
(dakToB.

Cpenu ropuandeckux (akToB — COCTOSHHH B CeMEHHOM IpaBe HauOoiee
PacpOCTPAHEHHBIMM SIBJISIFOTCSI COCTOSIHUS POJICTBA U CyrpyxkecTBa. PogcTtBo —
ATO KPOBHAsI CBSI3b JIUI], OCHOBaHHAs Ha MPOUCXOXKIESHUH OJTHOTO JIUIIA OT APYTroro
WJIU Pa3HBIX JIUI[ OT OOIIETo npeaka. BeIaenastoT ABE JUHUM POJCTBA; MPIMYIO U
ooxoByto. Ilpsimasi JIMHHUSI POACTBA O3HAYACT MPOUCXOXKICHUE OJHOTO JIMIA OT
JPYroro U MOXET ObITh: HUCXOJAIICH (POAMTENH, JETH, BHYKH) U BOCXOISIICH.
[Ipy 00KOBO¥ JMHMH — POJICTBO OCHOBAHO HAa MPOUCXOXKICHUU PA3HBIX JIUI[ OT
oOmrero mpeaka. Eciiu 1eTH pokIaroTcs OT OOIUX POIUTENEH, OHU Ha3bIBAIOTCS
MOJTHOPOAHBIMM, €CIH OOIMM SBISETCA TOJBKO OJWH U3 pOIUTeIeH —
HEMOJIHOPOAHBbIMU. [IpM MPOMCXOXKICHHHM JOETe OT OOINero oTia M Pa3HbIX
MaTepel OHM Ha3bIBAIOTCS €IMHOKPOBHBIMHU, OT OOIIECH MAaTepPH M Pa3HBIX OTIIOB
— eAMHOYTPOOHbIMHU. B ceMeliHOM mpaBe NOJHOPOJAHOE M HEMNOJHOPOJIHOE



POJICTBO MMEET OJMHAKOBOE 3HaueHHE. /[ * ceMEeWHOro M rpak/IaHckoro npasa
UMeEeT MPABOBOE 3HAUYEHHUE CTeNeHb pojcTBa. CTemeHb POACTBA — 3TO YHCIO
POXKJIEHUM, TPEIIIECTBOBABIIMX BO3HUKHOBEHHUIO POJCTBAa JIBYX JHI[, 3a
UCKIIIOUCHUEM POXKIEHUs uX mpeaka. Tak, Ieaylika U BHYK COCTOAT BO BTOPOMd
CTENEHU poJicTBa. B ceMeliHOM mpaBe IOPUAMYECKH 3HAUYMMBIM SIBIISICTCS JIUIIb
0am3koe poactBo (1-ii m 2-i cTeneHH), YCTAHOBJICHHOE B MPEIYCMOTPCHHOM
3aKOHOM MOPSIJIKE.

CpOKu B cemeiHOM npaBe

B teopuu cemeiiHoro mnpapa KJaccM(pUKANUs CPOKOB OCYIIECTBISETCS IO
pa3IUYHBIM OCHOBAHMSIM. MOKHO BBIIETUTH CIEAYIOIIHE BUIbI CPOKOB: CPOKH
CYIIeCTBOBAHMS NMYIIECTBEHHBIX CeMEHHbIX NMPaB (peceKa-TeIbHbIE CPOKH) —
IIpaBO HAa AJIMMEHTHI HA COJIEPKAHUE HECOBEPIICHHOJIETHUX JIETEN COXpaHsIeTCs J10
JOCTIKEHUST UMU 18 JeT; cpokm oxkMaaHusi (UCIBITaTEeNbHbIE) — CPOKH, JI0
UCTEUEHUsI KOTOPBIX HE MOTYT OBITh COBEPUICHBI PsAJl CEMEMHO-IIPABOBBIX AKTOB
(MEecCsSTYHBIA HCIBITATENIBHBIA CPOK /IO 3aKIIOYEHUsT Opaka Cco JHA TMOJadu
3asBJICHUS); CPOKH, J0 HACTYIUICHHUS KOTOPHIX HE JOIYCKAeTCs BO3HUKHOBEHHE
ONpENENCHHBIX MNpaB U 00s3aHHOCTEH (YCHIHOBUTENSIMH MOTYT OBITH TOJIBKO
COBEpIICHHOJIETHUE JIEECIIOCOOHBIE JIMIAa); MMHHMAJIbHbIE CPOKH HCIIOJHEHMS
CEMEHHO-IPaBOBOM OOA3aHHOCTH YJIEHAMU CEMbU Ui BO3HUKHOBEHHSI Yy HHUX
OINPEJETICHHBIX CEMEHHBIX IMPaB; CPOKH, YCTAHOBJICHHBIEC ISl TOCYAAPCTBEHHBIX
OpPraHoB, OPTaHU3ALNN U YUPEKICHUN 110 00ECIIEUEHUIO 3alUThl CEMEHHBIX MPaB.

A.M. HeuaeBa nogpa3zaensieT CeMEHO-IIPABOBBIE CPOKHU Ha: pa3peliuTe/IbHbIe
(HampuMep: CpOKM 3aKJIOUeHUs M pacTopkeHust Opaka B opranHax 3AIC);
3anpeTuTe/bHble (HapuMep: TOANYHBIN CPOK 3ampeTa IJisi My>ka O BO30YKICHUH
JIena O pa3Boie Npu OEpeMEHHOCTH >KEHbI); oOsi3bIBalolmMe (Hampumep:
00s13aHHOCTh CyJla B TPEXJTHEBHBI CPOK TOCJE BCTYIUICHUS PEIIEHUS Cyla B

3aKOHHYIO CHJTy HAIIPaBUTh BBITUCKY O NMPU3HAHWUU Opaka HEICHCTBUTEIHHBIM B
opran 3AI'C).

BBuay OTCYyTCTBHS B CEMEWHOM 3aKOHOJATENILCTBE MOpPSJIKA OIpeeIeHuUs
CPOKOB BO3MOXXHO MpuUMeHeHue, nojioxkenuit ct. 190 I'K, koTopsiM ycTaHOBIJIEHO,
YTO CPOKH MOTYT OINPEACNIATHCS KaJICHAApHOW JaTol, HMCTEYEHHUEM Iepuojia
BPEMEHH, YKa3aHUEM Ha COOBITHE, KOTOPOE JOJKHO HEU30EKHO HACTYIUTh.

BOJIBIIMHCTBO CEMENHBIX TPABOOTHOLICHUH SBJISIIOTCS JISIIIUMUCS U HE UMEIOT
YETKUX BPEMEHHBIX TpaHull. Mcxoas u3 3Toro Ha TpeOGOBaHusl, BbITEKAKIINE U3
CeMEeiHbIX OTHOILUNEHMH, HMCKOBasi JABHOCTb HE PAaCHpPOCTPaHsieTcHd, 3a
HCKJIIOUeHUEM ciiydyaeB, koraa B CK ycTaHOBIIEH CpOK 1151 3aIlUMTHI HAPYIIEHHOTO
npaBa. HepacmpocTpaneHne HWCKOBOM JAaBHOCTA Ha CEMEMHBIE OTHOILICHUS
O3HAYAET, YTO YYACTHUKH CEMEWHBIX OTHOLICHUM MPAKTHYECKU HE OTPAHUYEHBI
BPEMEHHBIMHU PaMKaMHM NIPU peaju3alliy NpaBa Ha 3alUTy HAPYIICHHBIX IPaB.



UcKoBaa JaBHOCTb B ceMeHOM npaBe

HckoBass [aBHOCTh K CEMEHHBIM OTHOILIECHUSAM IPUMEHSETCS B CTPOro
onpeneneHHsix CK ciydasx:

*rOAMYHBIA CPOK MCKOBOM AaBHOCTH JJIsi TPEOOBAHMI CyNpyra O NpU3HAHUU
CHCJKMA HENECUCTBUTENIBHOM, KOTA HOTAPHAIBHO YJIOCTOBEPEHHOE COIJIacHe Ha
CIEIKYy IO  pPacHOpsDKEHHIO — HEIBHKUMOCTBIO,  CIEJIKY,  TpeOyHOLIyIo
HOTapUaJIbHOTO YyJOCTOBEPEHMS] M PETUCTpalud, JAPYIMM CYNPYrOM HE
IIOJIy4€HO;

*TpexJIeTHMH CPOK KCKOBOM JaBHOCTH HJisi TpeOOBaHUM pa3BEICHHBIX
CYINIPYTOB O pazjelie 001Iero UMyIIecTBa;

*rOAMYHBIA CPOK HCKOBOW NABHOCTHU AJIA NMPEAbIBICHUS OJHUM U3 CYNPYrOB
TpeOOBaHMI O MpPU3HAHUM Opaka HEACHCTBUTENbHBIM, KOTAA JPYroil Cynpyr
CKpBLI Halm4yue BeHepuueckor Oosie3Hu min BUY-uHdekuuu npu BCTYIJICHUU B
opak. CK onpenensier, 4to B ciyyasix HEOOXOJIMMOCTH MPUMEHEHUS K CEMEUHBIM
OTHOILLIEHHWSAM HOpPM, YCTAHABIMBAIOIIUX MWCKOBYIO JaBHOCTb, CYyA JOJDKEH
PYKOBOJACTBOBaThCs nmpaBwiamu ct. 198—200 u 202—205 T'K.

Mopapok 1 npeaenbi oCyWecTBNeHUA CeMENHbIX NPaB U UCNO/THEHUE
obAasaHHOCTEMn

['paxxiane Mo CBOEMY YCMOTPEHHIO PACIOPSKAIOTCS MPUHAMICKANUMHU UM
[IPaBaMH, BBITEKAIOIINMHU U3 CEMEWHBIX OTHOMICHUH. OCYyIIECTBICHHUE YJICHAMU
CEMbH CBOUX MpPaB U UCIOJHEHUE MU CBOUX O0SI3aHHOCTEH HE JOJKHBI HApPYIIATh
mpaBa, CBOOO/IbI M 3aKOHHBIE MHTEPECHI IPYTUX UJICHOB CEMbU U MHBIX TPaXKIaH.
OcymiecTBieHne CyOBEKTHBHBIX CEMEHHBIX TIpaB  MOJYUHSETCS  OOLIMM
NPUHIUNAM, JCHCTBYIOIIMM B POCCHUHCKOM TpaBe: COONIOACHUE 3aKOHHOCTH,
TpeOOBaHMIT MOpav, MPaBUIl OOIICKUTHSA, OOIIECTBEHHBIX M TOCYAapCTBEHHBIX
uHTEepecoB W T.J. Ho B ceMelHOM TMpaBe €CTh U CBOM OCOOCHHOCTH
OCYIIECTBJICHUSI CYOBEKTUBHBIX IIpaB M HCIOJHEHHS o0s3aHHOCTed. OHH
CYILIECTBYIOT B CBSI3U C CEMbEU W MPOSBISIOTCS UMEHHO B CEMbE - 3TO 3a00Ta O
CEMbE, YKpEIUICHHE CEeMbH,00€CTICYeHUEe HWHTEPECOB CEMbH TOCYIapCTBOM H
oOIIeCTBOM M T.J. 3aKOHOJATEJIbCTBOM OOECIEUMBACTCS MOBBIIICHHAS 3alllUTa
HMHTEPECOB JKEHIIUHBI B TIEPUO]T OEPEMEHHOCTH WJIM UMEIOIIEeH peOeHKa B BO3pacTe
JIO TPEX JIET.

HecoBepuieHHo1eTHHE - 3TO 0cOOble CyOBEKTHI ceMmeiHoro mpaa. OHU He
CHOCOOHBI JIEHCTBOBATh B CBOMX HMHTEpeEcax, MOITOMY HYXIAIOTCSI B OCOOBIX
Mepax M0 MX OXpaHe M 3amuTe. PoauTeNbCcKue paBa HE MOTYT OCYIIECTBIIATHCS B
IIPOTUBOPEYMH C MHTepecamu jereid. OCyIlecTBisAs CBOM IpaBa, OHU HE BIPABE
NPUYUHATh (U3UYECKUM W TCUXUYECKUUA Bpea 370pOBbI0 peOEHKa, €ro
HpaBCTBEHHOMY pa3Buthio. B cT. 65 CK P® ykazaHbsl npenesbl 0CynIECTBICHUS



POUTENBCKUX TIpaB: 3alpemiaeTcs MPEeHEeOPEeKUTETHLHOE, JXECTOKOoe, TIpydoe,
VHIOKAIOIIEE 4YeJOBEYECKOE JIOCTOMHCTBO OOpallleHHe, OCKOpOJICHHE WIIU
SKCIUTyaTauus aereu. [IpeBbillieHne JaHHBIX MPEIeIOB HaKa3bIBA€TCSl 3aKOHOM, a B
VK P® nocssmiena nejas riasa.

Ocy1iecTBI€HUE CBOMX CYOBEKTHMBHBIX MPaB M HCIOJHEHUE OOS3aHHOCTEH
BO3MOXKHO Kak IIyTeM JeicTBus, Tak M Oe3zaeiictBus. Hanpumep, npu
OCYIIECTBICHUH OJHMM U3 CYNpPYroB CBOMX JIMYHBIX TMpaB (BBIOOp MecTa
KUTEIHCTBA, MPOGECCUU U T.1.) SIBISETCS OJHOBPEMEHHO OOS3aHHOCTHIO JIPYTOTO
CyIpyra BO3JEpKUBATHCS OT JEHUCTBHUM, MPEMATCTBYIOLIUX peANU3alMU 3TOTO
npaBa. HekoTopsle mmpaBa MOTYT OBITh peaiu30BaHbl TOJBKO jAeiicTBUEM. [IpaBo Ha
BOCIIUTAaHUE pEOCHKA CKIIAJbIBACTCS W3 JEUCTBUM (HampaBlieHHE peOeHKa B
IIKOJIY, IPOBEPKA 3HAHUH U T.1.).

Crnoco0bl o0ecriedeHHs1 OCYLIECTBICHUSI CEMEMHBIX NIPAB MOTYT OBITh pa3HBIMHU:
CTUMYJIMPOBAaHUE, MOOUIPEHHUE, NPEIOCTaBICHUE MPABOBOM 3aIUTBI M  T.J.
CeMeiiHOE MPaBO COAEPKUT U PazHOOOpa3HbIE MEphl MPUHYXKACHHUS K TE€M, KTO
TOOpPOBOJIBHO HE OCYIIECTBIIIET BO3JIO)KEHHBIE HA HEro MIpaBa M OOS3aHHOCTH.
Heucnonnenre oOsA3aHHOCTEW, a MOpPOl HEUCIOJIB30BAHUE CBOUX IPaB MOXKET
OTHOCUTBHCA K MPOTUBONPABHBIM BHHOBHBIM JIEUCTBUAM (HallpuMep, YKIOHEHHE
ponuTens OT ymjaaTbl amuMeHToOB). OOecredeHre MpaBOBOM 3alUThl CEMEWHBIX
IIpaB OCYLIECTBISETCA U PSAAOM JPYTMX OTpacieil mpasa, TAKUX KaK YIOJOBHOE
paBo, TPYJIOBOE W Jp. B 4acTHOCTH, TPyIOBOE 3aKOHOJATENBCTBO 3alpeIlacT
YBOJIBHATB JKEHIIMH C pabOThl [0 MOTUBAM OEPEMEHHOCTH, MaTeped, KOPMILIUX
IPyAbIO, U T.1. B IrpakJaHCKOM 3aKOHOJATENIBCTBE UMEETCS TaKOM MHCTUTYT, KaK
OrpaHUYEHHUE JEECIOCOOHOCTH JIHII, 3JI0YNOTPEOIAIOMNX CIUPTHBIMU HAIMUTKAMU
WIM HApKOTUYECKMMHU BEUIECTBAMHU. 3alllUTa CEMEWHBIX MpaB OCYIIECTBIISIETCS
CyIOM TI0 TMpaBWjiaM TPAXKIAHCKOIO CYAONPOM3BOJCTBA, a B CIyYasx,
npeaycmoTrpeHHbix (K P®, opranamu omekd W TONEUYUTEILCTBA U JPYTUMHU
rOCyAapCTBEHHBIMA OpPTraHaMHU.

Mepbl 3awWuMTbl B cemeHOM npase. Mepbl cemeiiHO-NpaBoBOM
OTBETCTBEHHOCTU

Mepsbl ceMeliHO-TIPABOBOM 3alllUTBI — 3TO CPEACTBA CEMENHO-TIPABOBOIO
BO3/CHCTBYUSI, HAIPABJIECHHBIE HA MPEAYNPEKICHUE WIM NPECCUCHUE HAPYLICHUS
CyOBEKTUBHBIX CEMEHHBIX TIpaB, MNPUMEHSIEMbIE B YCTAaHOBJICHHOM 3aKOHOM
MOPSIAKE HE3aBUCUMO OT BHUHBI TPABOHAPYIIUTENSA. 3alluTa CEMEWHBIX IIpaB
OCYIIECTBIISIETCSL crocobamu, mnpeaycMoTpeHHbiMEu TonoxeHussMu CK, a npwm
3alIMTe CEMEMHBIX IMpaB B Cyde — 10 TMpaBWJaM  T'PaXIAHCKOTO
CyAOIPOU3BOACTBA. Mepbl CEMEMHO-TIPABOBOM OTBETCTBEHHOCTH INPUMEHSIOTCS
TOJBKO K YYaCTHHMKAM CEMEWHBIX NPAaBOOTHOLICHUM. /[aHHAs OTBETCTBEHHOCTH
MOXET OBITh KakK 3aKOHHOM, TaKk W JOroBOpHOH. ['paxkpaHe 1o cBoeMy
YCMOTPEHUIO BIIPABE PACMOPSKATHCA MPUHAJICKAIIMMHU UM MPABAMH, T.€. YJICHBI
CEMbM CaMH pEeIIatoT, OYIyT JIM OHU OCYIIECTBISATH M 3alUIaTh CBOU IpaBa U



COBepUIaTh JJIsl 3TOro HeoOXoAuMbIe AeicTBUs. Ecnu ocyliecTBieHne CEMEUHbBIX
MpaB MNPOUCXOJUT B NPOTUBOPEUMH C HX HA3HAYCHUEM, OHM 3aKOHOM HE
oxpaHsroTcs. Tak, HalpuMep, CyJa BIpaBe OCBOOOJIUTH Cymnpyra oT OOS3aHHOCTH
M0 COJIEPKAHUIO JIPYTOro CYIpyra (XOTs HETPYAOCIOCOOHOTO U HYXIAIOIIETOCs),
€CJIM IOCIEIHUI HEJJOCTOMHO BeN ce0s B CEMBE.

3amuTa  ceMeWHBIX MPaB  OCYIIECTBISIETCS B CyIAcOHOM WK
aAMUHUCTpaTUBHOM Topsiike. CyneOHasi 3amuTa  SBISETCS OCHOBHOM U
MPUMEHSIETCS. TPU PaA3pPEIICHUN OOJIBIIMHCTBA CEMEUHBIX CIIOPOB, KOTOPHIC
paccmatpuBaroTcsa o HopmaMm ['TIK PO. Tonpko cynom mpou3BOIATCS JUILCHUE,
OTPaHUYEHHUE WM BOCCTAHOBIICHUE POJIUTENIbCKUX IPaB; YCHIHOBICHUE U OTMEHA
YCHIHOBJICHUS; TpHU3HAHWE Opaka HEAEHCTBUTEIbHBIM; PEHIAIOTCS BOMPOCHI O
BO3BpaTe peOCHKa POAMUTENSAM, ONEKYHY WM MPUEMHBIM pomutessiM u ap. [lo
PELICHHUIO CyJa OCYIIECTBISETCS B3bICKAHUE aJIMMEHTOB, €CJIM CTOPOHBI MO
JAHHOMY BOINPOCY He jgocturm cornameHusa. K cyneOHbIM — opraHam,
3alMIIAIONIMM CEeMEWHbBIE MpaBa rpak/iaH, OTHOCITCS CyNbl 00IIeN FOPUCIUKIIU
— (QenaepanpHble CyIbl TOpOAOB (paliOHOB). 3HAYMUTENBHYIO YacTh JIel,
BO3HUKAIOIIUX U3 CEMEUHBIX MPABOOTHOILICHUH, pacCMaTpUBAIOT MUPOBBIE CY/IbH,
3a UCKJIIOUYCHHUEM JIeJl O PACTOPKEHUU Opaka, KOr/a MEXy CyNpyraMu €CTb CIIOp
0 JeTsAX; o0 OcMapuBaHUU OTIIOBCTBA (MAaTEPUHCTBA); 00 YCTAHOBJICHUU
OTIIOBCTBA; O JIMIIEHUHU U BOCCTAHOBJICHUM POJIUTEIILCKUX MPaB; 00 YCHIHOBICHUU
(ymouepeHun) peOeHKaA.

AIMHUHHMCTPATHBHBIA NMOPSAAOK 3aINMTHI CeMEHHBIX NMPaB IMPUMEHSETCS B
CiIy4asix, IIpsAMO YKa3aHHBIX B 3akoHe. PaspeuieHue psiga CIOpoB, CBSI3aHHBIX C
BOCITUTAHUEM JIETEH, onpeieIeHueM, IMEHU peOeHKa, OTHOCUTCA K KOMIIETCHIINH
OpraHOB OIEKW U TMOIMEUUTENIbCTBA (aIMUHHUCTpAIUs pailoHa, ropoja). OpraHbl
ONEKM M TMONEeYUTEeJbCTBA YIIOJHOMOYCHBI 3allUINATh TIpaBa M HWHTEPECHI
HECOBEPILICHHOJETHUX U B 0053aTEJILHOM TOPSAKE MPUBJICKAIOTCS CYJIOM K
PaCCMOTPEHHUIO BCEX CIIOPOB, CBSI3aHHBIX C BOCIIUTAHUEM JieTeil. OpraHbl ONEKU U
MOMEYUTEILCTBA BIPaBe MPEABSABISATE HCKM B Cyl O JIMIICHUH WIK 00
OTPAHUYECHUHM POJUTEIBCKUX TIpaB, 00 OTMEHE YCHIHOBJICHHS, O B3BICKAHUU
AJTMMEHTOB HA JIETEN C UX POAUTEIICH U IPYTUX YWIEHOB CEMBH.

3amura ceMeWHbIX MpaB TrpaxaaH cornmacHo @3 ot 15.11.97 r. «O06 akrtax
IPaXKIAHCKOTO COCTOSIHUSI» Bo3naraerca M Ha opranbsl 3AI'C mpu peructpanuu
poxeHus pebeHka, Opaka, pa3Bojia, YCTAaHOBJIECHUSI OTIOBCTBA, YCHIHOBJICHUS U
pErucTpanuu JpYrux akTOB IPaXIaHCKOTO COCTOSIHUSI.

[Tox ycnoBusiMu BCTyIUUICHUSI B Opak ClieyeT MOHUMATh OOCTOSITENIbCTBA, MPU
HAJIMYUA KOTOPBIX Opak MOXET OBITh 3apEerUCTPUPOBAH TOCYIAPCTBEHHBIM
opraHoM u Oyner wumeTh mpaBoByro cuiy. CK (ct. 12) mpemycmarpuBaer
CIIENyIONIME YCJOBHS BCTYIUIEHMs B Opak: B3anMHOE JOOPOBOJBHOE
COTJIAIICHHE MY>KYMHBI W JKCHIIWHBI, BCTYMAIONIMX B Opak; JOCTHIKEHUE HMH



OpayHOTO BO3pACTa; OTCYTCTBUE OOCTOSATEIHCTB, MPEMATCTBYIOMIUX 3aKIIOUCHUIO
Opaka, mpeayCMOTPEHHBIX CEMEMHBIM 3aKOHOIATEIbCTBOM.

B3aumHoe [00pOBOJIbHOE cOIVIAalleHHEe MYKYHMHbI W  JKeHIIMHBI,
BCTYNAKOIIMX B 0pak, 03HayaeT HaJIMYME y HUX CBOOOJHOTO M HE3aBUCHUMOTO
BCTPEYHOI'0 BOJIEU3bsABIICHUS. B3auMHOE HOOPOBOJIBHOE COTIaCHe Ha 3aKJIFOUYECHUE
Opaka OyayliMe CYNpYyTH BBIPAKAIOT NEPBOHAYAIBLHO NUCBMEHHO IpHU IOAAayde
COBMECTHOTO 3asBiieHus B opran 3AI'C, a B mocienymoleM YyCTHO B XOA€
IpOLEAYpBl perUCTpaluu 3akiatodeHust Opaka B oprane 3AI'C u moATBepx aaroT
€ro JINYHBIMU TIOJITUCSIMHU.

BropbiM 00s3aTeNIbHBIM YCIOBUEM 3aKIIOUEHUS Opaka SIBISETCS AOCTHKEHHE
OpauyHoro Bo3pacra. 3aKOH 3TUM IPEAINOIAraeT, 4YTO BCTyIUIEHUE B Opak TpeOyer
OTIPEJICTICHHOW CTETMeHN (U3UYECKOW, TICHXWYECKON, COIMAIBHOU 3PEIIOCTH,
HACTYIUICHHS y JIMI TPakKIaHCKOW AeecriocoOHocTH B mojiHOM oObveMe. CK He
YCTaHaBJIMBAET OIPAaHUYEHUN MPEAEIBHOTO BO3pACcTa BCTYIUIEHUS B OpaK, a TaKxke
pa3HUIly B BO3pacTe Mexnay Oymnymumu cynpyramu. B cootBerctBuu ¢ CK B
Poccum ycTaHOBIIEH €IMHBIN I MY»XKYHMH U JKEHILMH OpadHbIil Bo3pacT — 18 ner.
[Ipy HanuuuM yBaXXUTENIbHBIX NPUYMH ((paKTHUECKHEe OpayHble OTHOLIEHUS,
IIPU3bIB JKEHUXA HA BOEHHYIO CITy>K0y) OpraHbl MECTHOTO CaMOyIIpaBjieHUs (TJ1aBa
aJIMUHHCTPALIMN) TI0O MECTY XKHUTEJIbCTBA JIMIL, XKEJIAlOLUX BCTYIUTh B Opak, BIpaBe
10 Mpoch0e JaHHBIX JINILL (TIMCbMEHHOMY 3asIBJIICHUIO) pa3pellinTh BCTYNUTh B Opak
JuIaM, TOCTUIHIMM Bo3pacta 16 ner. 3akoHamu cyObekToB P® MoxkeT ObITh
paspelieHo BCTYIUIEHHE B Opak B BUJIE€ WCKIIOUYEHHUS C YYETOM HCKIIOUUTENBbHBIX
00CTOATENBCTB (OEPEMEHHOCTh HECOBEPILIECHHOJETHEN, pPOXKICHUE €10 peOeHKa)
HECOBEPIICHHOJETHUX  JIMII 1O  JOCTHXKEHHMs  Bo3zpacta 16 jer.
HecoBepuieHHONETHUE JMLA, 3aPETUCTPUPOBABIINE Opak, MpUOOPETAIOT MOIHYIO
IPaKIAHCKYIO0 (MMYILECTBEHHYIO) JE€ECIOCOOHOCTh, UYTO MPEAOCTABISIET UM BOE
MMYILIECTBEHHBIE TIpaBa M BO3MOXHOCTb 3aHMMAThCS MPEITPUHUMATEIbCKOM
JeSITEIbHOCTBIO 0€3 OrpaHUYEeHU.

Ycnosua v nopaaok 3aknoueHus bpaka

[Ton ycrnoBusiMu BCTyIJIEHUSI B Opak ciieyeT MOHUMAaTh 0OCTOSTENbCTBA, MPU
HAJIMYUM KOTOPBIX Opak MOXKeT ObIThb 3aperucTPUpPOBAH TOCYAapCTBEHHBIM
opraHoM u Oyner umerh mnpaBoByto cuiy. CK (ct. 12) mpegycmarpuaer
CIEyIOUIME YCJOBHSI BCTyIUIEHMs B Opak: B3auMHOE J00POBOJIBHOE
COTJIallIEeHNEe MYXXYHHBI U JKEHIIMHBI, BCTYMAIOIMUX B Opak; JOCTHKCHHE HMHU
OpadyHOro BO3pACTa; OTCYTCTBHE OOCTOSITEILCTB, MPEMATCTBYIOUINX 3aKIFOUYEHHUIO
Opaka, IpeyCMOTPEHHBIX CEMEIHBIM 3aKOHO1aTEIbCTBOM.

B3aumHoe [00pOBOJIbHOE cCOrJIallleHHMe MY:KYMHBI M JKEHIIHMHBI,
BCTYNAKOIIMX B Opak, O3HAYaeT HAIMYME Y HUX CBOOOIHOTO U HE3aBHCHMOTO
BCTPEYHOTO BOJICH3BSBIECHUSA. B3anmMHOe 10OPOBOIBHOE COTIIacKEe HA 3aKITIOYCHHE
Opaka Oyaymiue Cynpyrd BbIpaXkaroT IEpBOHAYaIbHO MHCHBMEHHO MpPH Iojade



coBMecTHOro 3asiBiieHusi B opran 3AI'C, a B mocieayoolieM YCTHO B XOJeE
MPOLIETypbl PETUCTpALMK 3aKitoueHus Opaka B oprane 3AI'C u moATBepKIaroT
€ro JUYHBIMU TOAMUCSIMH.

BTopsiM 00s3aTEIBHBIM YCIOBUEM 3aKIIOUEHUsT Opaka SBISETCS JOCTUKEHUE
OpavHoOro Bo3pacra. 3aKOH ITHM IPEANoiaraeT, 4YTo BCTYIUICHHE B Opak TpeOyeT
OTIPEJICTICHHOW CTETMEeHN (U3UYECKOW, TICHXWYECKON, COIMAIBHONW 3PENIOCTH,
HACTYIUICHHS y JIMII TPaXKIaHCKON neecriocoOHOCTH B mojHoM oObeme. CK He
YCTaHABJIMBAET OTPAaHUUYEHUN MIPEACIBHOTO BO3pacTa BCTYIUICHUSI B Opak, a TaKxKe
pa3HUIy B BO3pacTe MeXay Oyaymmumu cynpyramu. B coorBerctBuum ¢ CK B
Poccun ycTaHOBIIEH €IUHBIN I MYyKYHMH U JKEHILIMH OpaydHbIii Bo3pacT — 18 Jner.
[lpn Hamuuuu yBaXUTENbHbIX NpUYMH ((pakThyeckue OpadyHbie OTHOIICHHUS,
MPU3BIB JKEHUXA HA BOCHHYIO CIY»K0y) OpraHbl MECTHOTO caMOyIpaBieHus (TJiaBa
aJIMUHUCTPALIMH) TI0 MECTY KUTEIHCTBA JIMII, )KEJIAIOIIUX BCTYNUTH B Opak, BIpaBe
10 IPOCh0e JAaHHBIX JUIL (MMCbMEHHOMY 3asIBJICHHUIO) pa3pelInTh BCTYIUTh B Opak
JUIaM, JOCTUTIIMM Bo3pacta 16 ser. 3akoHamu cyObekTOoB P®D moxker OBbITh
paspenieHo BCTYyIUIEHHE B Opak B BHJIE MCKIIIOUEHHS C yUYE€TOM UCKIIOUUTEIbHBIX
00CTOATENBCTB (OEPEMEHHOCTh HECOBEPIICHHOJIETHEH, POXKICHUE €10 peOeHKa)
HECOBEPUICHHOJIETHUX  JMI  J10  JOCTHXKEHUsS  BO3pacra 16  ner.
HecoBepiieHHONETHUE JTMLA, 3aPETUCTPUPOBABIINE Opak, MpUOOPETAIOT MOIHYIO
rpakIaHCKyI0 (MMYIIECTBEHHYIO) JEECIOCOOHOCTh, YTO MPEAOCTABISAET UM BOE
UMYIIECTBEHHBIC TIpaBa W BO3MOXXHOCTh 3aHUMATHCSA TMPEANPUHUMATEITHCKON
JESTEeIbHOCTHIO 0€3 OTpaHUYCHHIM.

IIpensiTcTBUSI K 3aKJYEHHI0 Opaka — 3TO IOpUAWYECKHE (DAKTBI, MpPH
HAJIMYUU KOTOPBIX Opak HE MOXKET OBbITh 3apEeTUCTPUPOBAH, a B CIydyae €ro
3aKJIIOYEHUS SIBJISIETCS HEMPABOMEPHBIM M MOXKET OBITh B MOCJEAYIOLIEM MPHU3HAH
HEJICHCTBUTEIBHBIM B Cy1e0HOM mnopsike. K o0cTosTenscTBam, NpensaTCTBYIOMNUM
3aKJIIOUEHUI0 Opaka, OTHOCATCS: HaJW4YHMe [pPyroro 3aperucTPHpPOBAHHOIO
Opaka; Hajau4ue OJM3KOI0 pPoAcTBa y OyAyIIMX CyNpPyroB (pOIUTENH U ACTH;
neaymk, OalylIKu W BHYKHM; OpaThsi W CECTphbl); HAaJM4YHe OTHOUIEHMH
YCHIHOBJIEHUSI ~ MEXAYy  JIMIAMH,  JKEJaloU[MMU  BCTYNHTh B  Opak;
HeAeeCnoCOOHOCTh OJHOI0 U3 BCTYNAKINMX B Opak.

Jluma, BcTynaroue B Opak, BOJIEU3BSABICHUE O 3aKIIOYEHHM Opaka MOTYT
BBIPA3UTh KaK B COBMECTHOM 3asiBJI€HHMH, TaK U 6 OTAEJbHBIX 3asBJICHUsX. [Ipu
ATOM MOJNKCH Ha 3asBJICHUU JiMIla, HE sBuBIIerocsi B oprad 3AI'C, nomxHa OBITH
HOTapuaiabHO ynocroeepeHa. B coorBerctBun co cT. 11 CK u . 3 @3 or 15
HOsIOpa 1997 1. «O0 aKkTax TpaXxJaHCKOTO COCTOSHUS» TOCYIapCTBEHHAS
perucTpanus 3aKkirodeHus Opaka ocyiiectBisieTcss Jo0biM opraHoM 3AI'C Ha
tepputropur P®O. C mpaBoBoil TOUKM 3peHUsI 3asiBJIICHUE O PErucTpaluuu Opaka
OTHOCHUTCS K IOpUAMYECKHM (pakTaM MHOroruianoBoro aeiictsus. IIpexzae Bcero,
OHO paccMaTpuUBAETCA B KayeCTBE IOCTYIKA, BJIEKYIIEr0 BO3HUKHOBEHHE
aaMUHUCTpaTuBHOTO mpaBooTHomeHus. Opran 3AI'C 00s3aH  paccMOTPETH
3asiBJICHUE W TPUHSITH MO HEMY pelieHue: JTU0O0 3aperucTpupoBaTh Opak, Jmbo



oTKa3ath B ero peructparuu. JlomkaoctHbie ymma 3AI'C 00s3aHbl 03HAKOMHTH
JML, KEJAloUMX BCTYNUTh B Opak, C YCIOBUAMH U TOPSIKOM PETUCTpAIUH;
Pa3bICHUTH UM UX MpaBa U 00s3aHHOCTH; YOCTOBEPUTHCS, YTO OHU OCBEIOMIICHBI
O COCTOSIHMM 3/I0POBBSl U CEMEIHOM MOJOKEHUU APYT JApyra; NperynpenuTb o0
OTBETCTBEHHOCTH 32 COKPBITHE MIPETISTCTBUHN K 3aKITIOYCHUIO OpaKa.

bpak perucrpupyercsi Mo UCTeYeHUHM Mecsila €O AHA NMOAAYH 3asiBJICHUS
OpU JUYHOM NPHUCYTCTBUM JIMI[, BCTYHAlOUMX B Opak, B MOMEIICHWU OpraHa
3AT'C. Ecam numa, Bcrynarouige B Opak, He MOryT siBUTbcs B opraH 3AIC
BCJIEACTBUE TSDKEIOW OOJIE3HM WIM TO0 JPYroil yBaXKUTEIBHOW MPUYMHE,
peructpanusi MOXET ObITh NMPOU3BEAECHA HAa JOMY, B MEAUIMHCKOM WU HHOU
opranmzanuy. Ilpm Hanmuumm yBaxkuTenbHbIX IpuunH opran 3AI'C moxer
COKpPAaTUTh MECSUYHBII CPOK JIMOO0 YBEIMUUTH €r0, HO HE O0JIee UeM Ha OJJUH MECHII.
CK (cr. 11) mpemycmaTpuBaeT BO3MOXHOCTb T'OCYJAapCTBEHHOW pErucTpanuu
Opaka B JEHb I[I0JaYd 3asBJICHUS TPU HAIUYUM OCOOBIX OOCTOSATEILCTB
(OepeMEHHOCTh HEBECTHI, POKICHHE PEOEHKa, HEMOCPEACTBEHHAs] yIpo3a >KU3HU
OJHOM M3 CTOpPOH U jap.). Jus 3TOoro numa, BCTyHarolue B Opak, IOJKHBI
oOpatutbcsi k pykoBoautento 3AI'C c 3asiBieHHEM, B KOTOPOM H3Jararorcs
UMeEIoIInecss OCHOBaHUA. B moarBepxkaeHue (akrta perucrpauuy 3aKIH0YEHHS
Opaka cympyraM BBbIIA€TCS CBHJETEIBCTBO O 3aKiIOYeHuu Opaka. 3a
roCyJapCTBEHHYIO PErMCTPAlMIO U BbIJauy CBHUJIETEIBCTBA O 3aKJIIOYEHUH Opaka
B3UMMAaETCs rOCyAapCTBEHHAs MOLIINHA.

MoHATUE 1 OCHOBaHUA NpeKpalweHua 6paka

OcHoBaHMSAIMM TNpeKpalieHuss Opaka MOryT OBITb: CMEpPTh CYNpYra;
OOBSBIIEHHE TIO PEUIEHUIO Cyla OJHOI0 M3 CYIPYrOB YMEpPIIMM; pPacCTOP’KEHUE
Opaka Mo 3asBJIEHUIO0 OJHOTO WM 000UX CYNpYyroB. B ciydyae cmeptu cynpyra uiu
OOBSBIICHHUA €ro YyMEpIIMM OpaK CYUTAETCS MPEKpPALIEHHbBIM C MOMEHTa
pErucTpauuy CMEPTH CYNPYyTa WIK BCTYIUIEHUS B 3aKOHHYIO CHIIy PEIICHUS CyZa
00 O0O0BsSBIEHMM TpaxaaHuHa yMmepwuM. [lo yKa3aHHBIM  OCHOBaHHUSAM
JIOTIOJIHUTENHHOTO OhOpMIIEHUS TpeKpalieHuss Opaka He TpeOyercs. YClIoBuUs
oOBsIBIICHUS TpaxaaHuHa ymepinMm omnpeaenensl B cT. 45 T'K. Cyn moxer
OOBSBUTH TpaXKJaHUHA YMEPIIUM, €ciid OyAeT YCTaHOBJIEHO, YTO B MECTE €ro
KUTEJIbCTBA HET CBEJICHUI O MECTe ero npeObIBaHUs B T€UEHHUE MATHU JIET, a €CIIU
OH mpomnail 0e3 BECTU NMPHU 0O0CTOSATENBCTBAX, YTPOKABLUIMX CMEPTHIO WM JAIOIIUX
OCHOBAHHE IpeJoiaraTb €ro rudesib OT ONpeIeIeHHOI0 HECUACTHOTO Cilydast, —
B TE€UCHHE IIECTH MECALEB.MOCIE 3TUX COOBbITMH. BoeHHOCTyX)ammii uiu WHOU
rpakKJaHuH, MponaBiIMii 0e3 BECTH B CBSI3U C BOCHHBIMHU JEHCTBUAMH, MOXKET
ObITh OOBSABIIEH CYJIOM YMEpUIMM HE paHee 4YeM IO MCTECYEHHH ABYX JIET CO JIHA
OKOHYaHHUsI BOEHHBIX jaeucTBuil. [Ipu siBke cymnpyra, oObSIBICHHOIO yMEpIIUM, U
OTMEHBI PEIICHUsS cyaa 00 OOBSABICHUM €r0 yMEPIIMM IPEKpaIlleHHBIH Opak He
MOKET OBITh BOCCTAaHOBJIEH, €CJIM APYroi CyNpyr BCTyHWJI B HOBBIA Opak. Ecnu
HOBBIM Opak He ObLI 3aKJII0YEH, TO MPEXKHUN OpaK CUUTAETCS MPOJOJIKAIOIIUMCS C
MOMEHTa €ro 3aKJIF0YEHUS MPU HATUYUH COTTIaCHsl OOOUX CYIPYTOB.



bpak MOkeT OBITH IPEKPAIICH TyTEM €r0 PACTOPKEHHUSI IO 3asBJICHUIO OJTHOTO
Wi 000MX CyNpYyroB, a TakKe MO3asABICHHUIO OINEKyHa CYIpyra, MPU3HAHHOTO
cynom HeaeecrmocoOHbIM. CK comepXUT HOPMY, OIpaHUYHBAIONIYIO MMPABO MYyXka
Ha pacTop)kKeHHe Opaka: OH He MOXKET BO30YIHUTH JEJI0 O pacTOop KeHUn Opaka 6e3
COTJIacus JKEHBI BO BpeMsl €¢ OEpEMEHHOCTH U B TEUEHHE Trojia MOCIe POXKIACHUS
peOeHka.

Pacropxenne Opaka B opranax 3AI'C ocyuiecTBisieTcsl IpU HATMYUU ABYX
YCJIOBHIi: B3aUMHOM COTJIACMM CYNMPYTOB W OTCYTCTBHM Y HHUX OOIIHMX
HECOBEPIIICHHOJICTHUX JIETEH, BKIIOUAs YCHIHOBIICHHBIX. [Ipu coOmomeHnn 3Tux
YyCIIOBUM pacTopKeHHe Opaka MNpPOU3BOJUTCA HE3aBUCHUMO OT HAJIUYUS WIIH
OTCYTCTBUS MEXIY CyNpyramMu UMYIIECTBEHHBIX CIIOPOB O pasjieiie UxX O0OIIero
UMYIIIECTBA W O BBIIUIATE AQJIUMEHTOB HETPYIOCIIOCOOHOMY HYKIAIOIIEMYCS
cynpyry. Pacropkenune Opaka TpPOU3BOAMUTCS MO HMCTECYCHMHM Mecslla CO JHSA
nonauu 3asBiaeHust B oprad 3AI'C B mpucCyTCTBUM XOTSI ObI OJHOTO U3 CYIPYTOB,
pacropraromux Opak. Opran 3AI'C o pacropkeHMH Opaka COCTaBJISICT
COOTBETCTBYIOIIYIO AaKTOBYIO 3alUCh, HA OCHOBAHMM KOTOPOH BBIMHCHIBACTCS
CBUJICTEJILCTBO O PACTOPKCHUU Opaka, BBIJABAEMOE KaXJIOMy U3 OBIBIINX
CyNpYTOB.

B opranax 3AI'C 6pak MoeT ObITh PaCTOPTHYT 110 3asIBICHUIO TOJIBKO OJJHOTO
U3 CYNpYyToB, €CJIH JIPYrod CyHpyT: MPU3HAH CYyJ0M O€3BECTHO OTCYTCTBYIOLINM;
IpU3HAH CYJIOM HEIEEeCIIOCOOHBIM; OCYK/IEH CYJOM 3a MPECTYIUICHUE K JIMIICHUIO
cBOOO/IBI Ha CpPOK CBBILIE TpeX JeT. bpak mpu 3TOM MOKET OBbIThb PacTOPrHyT
HE3aBHCHMO OT HalW4yusl OOIIMX HECOBEPIICHHOJIETHUX JeTed M 0e3 3ampoca
coryacusi Ipyroro cymnpyra. beiBiine cynpyru He BOpaBe BCTYINaTh B HOBBIM Opak
1o nonyyeHus B oprane 3AI'C cBuaeTenbcTBa 0 pacTOpKEHUU Opaka.

PacTop)keHue 6paKa B opraHax 3arca u B cyaebHom nopaake

Hena o pacTtop:keHuu Opaka pacCMaTpUBAIOTCS B CyJax OOIICH FOPUCAUKIINM,
€CJIM: CYNPYrd HMMEIT OOIIMX HECOBEPIICHHOJETHUX JIeTel; OTCYTCTBYET
COrJlacCH€ Ha pPa3BOJl OJHOTO W3 CYNPYroB; OJWH W3 CYNPYroB, HECMOTpPS Ha
OTCYTCTBHE Yy HET0 BO3pa)XKCHHH, YKJIOHSETCS OT PacTOp>KeHUs Opaka B OpraHe
3AI'C. PaccMoTpeHue nen O pacTOpKeHHH Opaka OCYIIECTBISETCS CYJAOM B
NopsiiIke MCKOBOro rmnpousBoacrea 1o Hopmam [TIK P®, mpu stoM wuck
NPEABSABIAECTCS MO MECTY >KUTEIbCTBA OTBETYMKA. B ciydae, korma ¢ HCTHOM
HaXOJSITCS HECOBEPIICHHOJIETHUE JIETU WIH KOTJA [0 COCTOSIHUIO 3JJ0POBbS BHIE3]
MCTIIAa K MECTy JKUTEIhCTBAa OTBETYMKA TMPEJACTaBIACTCS JJIsI  HETO
3aTPYJHUTEIBHBIM, HCK O PACTOPKEHUU Opaka MOXKET OBbITh MPEBSIBICH IO MECTY
JKUTENbCTBA MCTHA. [IpU OTCYTCTBHM MEXAYy CyNpyram Cropa o JIETSX AEI0 O
pacTtopkeHUr Opaka paccMaTpUBAETCS MUPOBBIM CyIbei. MOTUBBI pacTOp KeHUS
opaka CK He KOHKPETH3UPYIOTCS.



[To obmemy mpaBuily zieja 0 pacTOpKEHHH Opaka pacCMaTpUBAIOTCS HE paHee
UCTEYCHHUS] MECSYHOI0 CPOKA €O JHSI MOJAYM 3asBJEHUS B OTKPBHITOM Cy/1€0HOM
3acellaHid B NPUCYTCTBUM 00oux cynpyroB. Cynpyru (OJWH W3 HHUX) BIpaBe
OpOCUTh CyJl O pacCMOTpeHuu Jena B ux orcyrcrBue. CemeliHoe
3aKOHOJATEIbCTBO MPEAyCMaTpUBAET [IBE€ CHUTYyallUM pPACCMOTPEHUs JieJa o
pacTopkeHun Opaka: MpU OTCYTCTBUM COIJIACHUS OJHOTO U3 CYNPYroB Ha
pacTopkeHue Opaka; Ipy B3aMMHOM COTJIACUU CYIPYTOB Ha pacTOp:KeHHE Opaka.
Pactopxxenne Opaka B CyneOHOM TMOpSJIKE MPOU3BOAUTCS, €CIH CYAOM
YCTaHOBJICHO, YTO JAJIbHEWIIAass COBMECTHAS )KM3Hb CYIIPYTOB H COXPAHEHHE CEMbH
HEBO3MOXKHBI. [Ipyn paccMoTpeHun aena o pacTOpKEHHWU Opaka MpH OTCYTCTBHH
corjacusi OJHOIO M3 CYNPYTOB CyZ BIIpaBe MPUHATH MEpPbl K MPUMHUPEHUIO U
OTJIOXKHUTh Pa30MpaTesbCTBO JENa, HA3HAYUB CYNpPyraMm CpOK I IPUMHUPEHHS B
npenenax Tpex mecsiueB. PacropxeHue Opaka MPOU3BOIUTCS, €CIM MEpPHI IO
NPUMHUPEHUIO CYIIPYTrOB OKa3aluch Oe3pe3ylbTaTHhIMU. Pemienwe cyaa o
pacTop>keHUn Opaka JOJKHO OBITh OCHOBAHO Ha JOKa3aTelbCTBaX, B XOJI€
CyJ1e0HOTr0 3aceaHus JOJDKHBI ObITh BBISIBJIEHBI MOTUBBI pa3BO/aA.

IIpu pacropxkeHun Opaka Mo B3aMMHOMY COIJIACHI0 CYNIPYTOB MOTHBbI
pa3Bojia CyJIOM He BBISICHAKTCS, HE IPUHUMAIOTCS MEPHI K MpUMHUpEHHIo. B xone
mpoliecca Cynpyru BIIpaBe MPEIOCTABUTh HAa PAaCCMOTPEHHE Cya COTJAIIEHUE O
TOM, C KEM U3 HUX OyJyT MPOXKUBATh HECOBEPIICHHOJETHUE JIETH, U O TOPSIAKE
BBIILJIATBI CPEJCTB Ha COAEpKaHUE JeTe. B ciyyae OTCYTCTBUSI TakKuX
COTJIALICHUM WJIM HApyIICHUS JaHHBIMU COTJIAIICHUSM HMHTEPECOB JETEH WM
OJIHOTO M3 CYNPYroB CyA 00si3aH: ONpeNeJUuTh, ¢ KeM M3 pOJIUTENeH OyayT
NMPOKMUBATHh HECOBEPIIICHHOJICTHHE I€TH TOCJIEC pa3Boja; ONpPEACIUTh, ¢ KOIro U3
pOaUTENIE U B KaKMX pa3Mepax B3bICKHBAIOTCH AJUMEHTBI Ha UX JIETCH; 1O
TpeOOBAaHUIO CYNPYroB (OJHOTO W3 HHUX) HNPOM3BECTH pa3les] HMYUIECTBa,
HaxOJAIIETOCS B HMX COBMECTHOM COOCTBEHHOCTH; IO TpeOOBaHMIO CyMpyra,
HMMEIOIIIETO MPaBO Ha MOJIyYEHHE COJIEp)KaHUs OT APYroro Cynpyra, onpeaciauTb
pa3Mep 3TOro CoJepKaHus.

bpak cunTaercs pacTOPTHYTBIM CO JHS BCTYIUIEHHS pELICHUS Cyha o
pacTopeHUu Opaka B 3aKOHHYIO CHJTy. BbIBIIME Cynpyru He BIIpaBe BCTYIATh B
HOBBIN Opak 710 nonyyeHus: B oprane 3AI'C cBuaeTeNnbCTBA O PaCTOPKEHUU Opaka.

MpusHaHue 6paKa HegeNnCTBUTENbHbIM

IlepeyeHb OCHOBaHMH ISl NPU3HAHUA Opaka HeaeliCTBUTEIbHBIM:
OTCYTCTBHE B3aUMHOTO JOOPOBOJBHOTO COTJIACHS MYKYMHBI W IKCHIIWHBI Ha
3aKI0YeHre Opaka; HeJOCTHUKEHUE BCTYMAIOMIMMHU B Opak OpadyHOro BO3pacTa;
HaJu4yue JPYroro 3aperuCTPUPOBAHHOTO Opaka; 3akKIIOUYeHHE Opaka MExXIy
OMM3KMMH POJCTBEHHUKAMH; 3aKJIIOYCHHE Opaka MeEXIy YCHIHOBUTEIEM H
YCHIHOBJICHHBIM; 3aKJIIOU€HHE Opaka C HeIeecrnoCOOHBIM JIULIOM (BCJEICTBUE
NICUXUYECKOTO PACCTPOMCTBA); COKPBHITHE OJHHMM U3 BCTYyNAIOUMX B Opak oOT



JIpyroro Hajauuue BeHepuueckoil Oonesun win BUY-undexunu; QUKTUBHOCTDH
Opaka.

[Ipuznanue Opaka HEJAEHCTBUTEIBHBIM IPOUZBOJUTCA CYJAOM B MOPSAKE
IrPakIaHCKOr0 CYAONPOU3BOJCTBA M0 UCKY IPABOMOYHOIO JIUIA, KOTOPBIM MOTYT
OBITh: CyNpyr, IpaBa KOTOPOrO HAPYUIEHbI, €ro POJWUTENN WM JIHLA, HUX
3aMEHSAIONIME; OpPraH ONEKM M IIONEYMTENbCTBA; NpoKypop. He mmeer mnpasa
TpeOOBaTh MpPU3HAHUS Opaka HEJACHCTBUTEIbHBIM JIUIO, BUHOBHOE B 3aKJIIOUCHUU
HEJICHCTBUTEIBHOTO Opaka.

CK mnpenycMaTpuBaeT TakKe€ OCHOBAHUS, NMPU HAIMYUHM KOTOPBIX B Ciy4ae
paccMOTpeHHs JieJla O TMpU3HAHUM Opaka HEJACHCTBUTEIBHBIM CYJ, HAMPOTHB,
MOKET NpHU3HATh OpakK JIeWCTBUTENIbHBIM, €CJIM K MOMEHTY PacCMOTpEHHs Jeia
oTHaJX OOCTOSITEIBCTBA, MPEMSATCTBYIONINE 3aK/II0UeHUI0 Opaka. Takoe pelieHue
CyJla Ha3bIBAIOT CaHAIMe, U 03/IOpPOBJICHUEM Opaka.

[TpusHanue Opaka HEACHCTBUTENBHBIM MPEKPAILAET MPABOOTHOLIECHUS MEXKIY
CyIlpyraMM C MOMEHTa €ro 3aKJIIOUEHHs, BO3BpAIIACT CYIPYroB B IIPaBOBOE
M0JIO’KEHUE, CYILIECTBOBABIIEE /IO 3aKJIIOUEHUs Opaka, MPU3HaeT Opak HUKOI/Ia He
CYLIECTBOBABIINM, IPU3HACT HEEUCTBUTEIBHBIM OpayHblil TOTOBOP, €CJIM OH ObLI
3axitoueH. [Ipu3Hanue Opaka HENEHCTBUTENBHBIM HE 3aTparuBaeT IpaB JeTel,
ponuBLIMXCS B TakoM Opake wiu B TeueHue 300 nHel co AHS IpU3HAHMS €TO0
HeleUCTBUTENbHBIM. VIMymiecTBo, mnpuoOpeTeHHOe B Opake, NPU3HAHHOM
HEJCHCTBUTEIbHBIM, HE CUMTAeTCs OOIMM HMYLIECTBOM CYNPYroB H
PaBOOTHOIIEHUsS perynupyrorcss HopMamu ['K o nmoneBoil coOCTBEHHOCTH (CT.
244, 245, 252). 910 03HAYAET, YTO UMYILECTBO CUUTAETCS MPUHAMJICKAIIIM TOMY
CYIIPYTY, KOTOPBIA IPUOOPET €ro Ha CBOM CPEICTBA.

3aKOH  yCTaHABJIMBACT  HWCKJIIOYEHUS JJIsi  J00POCOBECTHOrO  Cympyra.
J10GpOCOBECTHBIM MPU3HAETCS CYNPYT, KOTOPBIA HE 3HAJI O HATMYUU MPENSATCTBUIM
K 3aKIO4eHHro Opaka M 1paBa KOTOPOrO  HApyLIEHbl  3aKIIOYECHHEM
HezaelcTBUTENbHOro Opaka. JloOpOCOBECTHOCTh CyNpyra yCTaHABIMBACTCS CYA0M.
[Tpu 10OpPOCOBECTHOCTHU CYIpyTa CyJl NPOU3BOJIUT pa3jiesl UMYIIECTBA IO HOpMaM
CK o coBMecTHON CcOOCTBEHHOCTH CymnpyroB. J[0OpOCOBECTHBII Cymnpyr BIIpaBe
TpeOOBaTh OT APYTOro CyNnpyra BO3MEIIEHUsI YObITKOB, IOHECEHHBIX B PE3YJbTaTe
3aKII0YeHus Opaka, MPU3HAHHOIO  HEJACHCTBUTEIBHBIM, aJUMEHTOB  Ha
coJlep>KaHue MPU HAJTUYMK HEOOXOIUMBIX YCIIOBUM, & TaKK€ KOMIICHCALIMH €My
MOPAJILHOTO Bpe/a, KOTOPbIE MPOU3BOIATCS MO HOPMaM I'pa)KAaHCKOTo mpasa (CT.
15, 151 T'K). Takum 0Opa3oM, HeeiCTBUTENbHOCTh OpaKka — 3TO BbIpa)KeHHas
cynoM (Gopma oOTKaza OT TMpPHU3HAHUS TOCYJApCTBEHHOM  perucTpanuu
3aKJIFOUEHHOT0 Opaka B KayecTBE IOPUIMYECKOro (akTa B CBSI3U C HapyLICHHEM
YCIJIOBUM 3aKITIOUCHHUS Opaka U MPEACTABISIET COO0M CEMEMHO-PABOBYIO CAHKITHUIO,
OTHOCSIYIOCSI K MEpaM 3allHTHI.



MoHATME 1 BMAbI HeMMYLLLECTBEHHbIX NPAB CYNpyros, IMYHble 06A3aHHOCTH
cynpyros

CeMeiiHOE 3aKOHOJATEIBCTBO MOJApA3JEseT NpaBa U OO0A3aHHOCTH CYIPYTOB
Ha JIMYHBIE U MMYIIECTBEHHBIE. JTO COOTBETCTBYET KJIACCU(PUKALUU CEMEHHBIX
IPABOOTHOUIEHUH IO MX COJAEPKAHUIO U ONPEAENIEHO TEM, YTO MMYIIECTBEHHBIE
npaBa ¥ O0SA3aHHOCTH MMEIT SKOHOMUYECKOE COJEpKaHUE, a JMYHbIC MpPaBa M
00SI3aHHOCTH TAaKOI'O COJIEP>KAHUS JIMIIEHBI 1 BOSHMKAKOT MEXKIY CYNPYramMu 1o
MOBOAY HeMaTepHaJIbHbIX OJar. JIMUHBIM CYNpPYXECKUM IPaBOOTHOLICHUSIM
OPUCYIIM  CIEAYIOIIME  XapaKTEpHbIE 0COOEHHOCTH:  IPaBOOOpa3y-roIUM
IOPUAMYECKAM (DAKTOM JUIsl HUX SIBIISIETCSl PETUCTpalus Opaka; OHH BO3HHKAIOT
TOJIBKO MEXIy Cylnpyramy; IpaBa M OO0S3aHHOCTH, COCTaBIIIOIIME HX
COJIep>KaHHU€e, HE OTUYKJIa€MbI U HE MIEPEIABAEMbI; OHH HE MOTYT OBITh IPEAMETOM
OpauHoro JoroBopa u Jpyrux corjameHuid. HekoTopble nUuHBIE TMpaBa,
3akpemieHHble B CK (Hampumep, BbIOOp MecTa NpeObIBaHUS M JKUTEILCTBA),
npuHaIexar rpaxaaHaMm coryacHo Koncrurynmum P®, HO Tonbko co jaHS
rOCy/IapCTBEHHOM PErUCTpallMy 3aKIII0UEHHs Opaka 3T JIMYHbIE ITPaBa BbICTYAIOT
B KauecTBE CYyOBEKTHMBHBIX CEMEMHBIX IPaB KaXKJI0TO U3 CYNPYyros, NpuodpeTas
IIPY 3TOM MOMUMO KOHCTUTYIIMOHHOW U CEMEUHO-TIPABOBYIO 3aIIUTY.

K 1u4HBIM npaBaM CynpyroB OTHOCSITCSI: [IPaBO HA CBOOOJHBIN BHIOOp pona
3aHATHI, npodeccur, MecTa NMpeObIBAHUS U JKUTEIBCTBA; MPABO HA COBMECTHOE
pelIeHre BONPOCOB CEMEWHOW JKU3HU; MpPaBO Ha BBIOOp (GaMuIuU MpHU
3aKJIIOYEHUH U PACTOPKEHUH Opaka; MpaBoO HAa PACTOPKEHHE Opaka; MpaBo /1aBaTh
corjacMe Ha YCbIHOBJIEHME peOeHka ApyruMm cynpyroM u ap. IlpaBo Ha
COBMECTHOE PEIICHHE BOMNPOCOB CEMEWHOM JKM3HM O3HA4YaeT, 4YTO BOIPOCHI
MaTEpUHCTBA, OTIOBCTBA, BOCIMUTAHUS, 00pa30BaHUS JIeTE€ll U JIPyrue BOIPOCHI
JKU3HHM CEMBH DPEIIAIOTCS CYIpyraMy IO B3aUMHOMY COTJIacuio. B CBA3M ¢ 3TUM
CK omnpegensier: poauTenn UMEIOT paBHbIE MpaBa U HECYT paBHbIE 00A3aHHOCTH B
OTHOUIEHWU CBOMX JETEH; OHM HMEIOT IPaBO BOCHUTHIBATH CBOMX JETEM,
3a00TUTBCSA O 3/10pPOBbE, (PUZNYECKOM, NICUXUUYECKOM M HPABCTBEHHOM pa3BUTUHU
CBOUX JCTEH.

B cooTBeTCTBUU ¢ CEMEMHBIM 3aKOHOJIATEILCTBOM CYNPYTH 00sI3aHbI: CTPOUTH
CBOM OTHOLIEHHS B CEMbE HA OCHOBE B3aMMOYBAXXCHHS WU B3aMMOIIOMOIIIH;
COJICCTBOBATh  ONArOMONY4YHI0O U  YKPEIUICHUI0 CEeMbH; 3a00THTBHCS O
0J1IarOCOCTOSTHUU M Pa3BUTUU CBOMX JETEH; HE MPEMITCTBOBATH IPYroMy CYIpyTy
B OCYLIECTBJIECHHM MM JIMYHBIX HEUMYIIECTBEHHBIX IpaB. LleneBoe HazHaueHue
yYKa3aHHBIX HOPM — JOCTIDKCHHE 3J0POBOM TyXOBHOW aTMoOC(epbl B CEMBE.
[Ipenamonaraercs, 4YTO YyKa3aHHbIE OOSI3aHHOCTH HWCIIONHSIOTCS CYNpPyTraMu
100pOBOJILHO M HE TPeOYyIOT BMEIIATEIhCTBA CO CTOPOHBI TOCyAapcTBa. TeM He
MEHEE HEJOCTOMHOE MOBEICHUE OJHOTO U3 CYNPYTrOB B CEMbE MOYKET MOBJIEYb IS
HETrO PSAJl HETaTUBHBIX MTPABOBBIX MOCIEACTBUM.



Taxkum o06pa3om, MO TUYHBIMUA (HEUMYIIIECTBEHHBIMH) MPaBaMH TTOHUMAIOTCS
YCTAHOBJIEHHBIE CEMEWHBIM 3aKOHOJATEJIbCTBOM IpaBa, 3aTParuBarOLINE JINYHbBIC
MHTEPECHI CYIPYTrOB, OCHOBY KOTOPBIX COCTAaBJISIIOT JACHCTBUA M IIOCTYIIKH
YYaCTHUKOB CEMEWHBIX OTHOIICHWH, W OMNPEACNISAIONINE BHYTPEHHIOKD OCHOBY
CEMEUHOM KU3HMU.

MoHATHE M BMAbI UMYLLLEECTBEHHDbIX NPABOOTHOLLUEHWI Cynpyros (peXxumbl
MMYyLLLeCTBa, pa3aen obuwero nmyuiecrsa)

HNmy1iecTBeHHBIE MPABOOTHOLIECHUSI (MMYILIECTBEHHBIE MpaBa U O0S3aHHOCTH)
CYNPYroB BO3HHUKAIOT MO MOBOJY HaKUTOTO B Opake MMYIIECTBA, a TAKKE B CBS3H
C MpEAOCTAaBICHUEM CPEACTB Ha cojepkaHue apyr apyra. [lo mHeHuro psna
aBTOPOB, UMYIIIECTBEHHbIE OTHOIIECHUSI B CEMbE HACTOJIBKO MEPCOHUDUIIUPOBAHBI,
YTO KX MOXHO C TIOJHBIM OCHOBAaHHMEM Ha3BaTh JIMYHO-UMYIECTBEHHBIMHU.
HmyiecTBEHHBIE OTHOLIEHMSI CYHNpPYIOB, B OTJIMYHME OT JIMYHBIX, B OOJIbLICH
CTENEHU MOJAJAIOTCS IPAaBOBOMY PETYJIHPOBAHUIO M COCTABIISIIOT OOJIBIIMHCTBO
OTHOUIEHUI CYNPYIOB, PETYJHMPYEMBIX MpPaBOM. MIMyIecTBEHHBIE OTHOILICHHMS
CYyNpyroB HYKJIAIOTCS B IMPABOBOM pPEryJIHPOBAHUU MOTOMY, 4YTO, BO-IEPBBIX,
UMYILECTBEHHbIE  @IpaBa IOYTH Bcerga MOTYT  OBbITh  OCYILIECTBIICHBI
NPUHYIUTEIHO U 32 HEUCIHOJHEHHWE HMMYIIECTBEHHBIX OOS3aHHOCTEH BO3MOMXHO
PUMEHEHUE CaHKLIUNA. BO-BTOpPBIX, B UMYIIECTBEHHBIX OTHOIIEHUSAX HEOOXOAMMA
ONPEJEICHHOCTh U B 3TOM 3aWHTEPECOBAaHbl KAK CAMH CYNpPYTH, TaK U TPETbH
JUIA: HACIEAHUKU, KPEIUTOpbI, KOHTpareHThl. CeMEeWHbIM 3aKOHOJATEIbCTBOM
PETYIUPYIOTCS HE BCE MMYILIECTBEHHbIE OTHOUIEHUS, TAK KaK HEKOTOpas UX 4acTb
ocTaercs 3a MpeAenaMH NpaBa (HampuMep, COTJIALIEHUS CYIpPYroB, HOCSILIHE
OBITOBOM XapakTep: KTO TJIATHT 3a KBAPTHPY, KTO OIUIAYMBAET JICTHUM OTABIX U

zp.).

CemeliHOE  3aKOHOAATENBCTBO  MPEAEIbHO  IIMPOKO  PErJIaMEHTHPYET
MMYIIECTBEHHBIE MpaBa U OOSI3aHHOCTH CYINPYTOB, MOCBAIAS UM Kak oOIIue
MPUHIUNHAIBHO Ba)KHBIC MOJIOKEHHUS, TAaK M1 KOHKPETHBIE MPaBUJIa, TTO3BOJISIONINE
YUYUTHIBATh UMYIIECTBEHHBIE MHTEPECHI JIUII, COCTOSAIIUX B Opake. DTO OTHOCUTCS
B TIEPBYIO OYepelb K COBMECTHOW COOCTBEHHOCTH CynpyroB. COBMECTHOM
ABJISIETCSA 0011asi COOCTBEHHOCTh 0€3 OompeseeHus J0JIei, a 00IKUM UMYIIIECTBOM
CYNpPYroB TMPHU3HAETCS HMMYIIECTBO, HAXHUTOE Cympyramu Bo Bpemsi Opaka. K
o0IIeMy HMMYIIECTBY CYNPYroB MPUMEHUMBI M O0IIMe HOpPMBI [paskaaHCKOro
kojekca PD o coOCTBEHHOCTH B IIEJIOM U O COBMECTHOM COOCTBEHHOCTHU B
YaCTHOCTH, OJHAKO B mpezenax, yctaHoBleHHbIX CK. B cooTBercTBHM co cT. 4 CK
K HMMYLIECTBEHHBIM OTHOUIEHUSM CYIPYTOB, HE YPEryJIUPOBAHHBIM CEMEIHBIM
3aKOHOAATEIBCTBOM, MPUMEHSIETCS TPaXAaHCKOE 3aKOHOJATEIbCTBO B TOM 4acTH,
B KaKOW OHO HE MPOTHUBOPEUUT CYIIECTBY CEMEUHBIX OTHOWEHUM. Hanpumep, npu
OTpENICICHUH TIOPsAKa BJIAJCHHUS, MOJBb30BAHUSI U PACIOPSIKEHUS] MMYIIECTBOM,
HaXOJSIIMMCS B COBMECTHOM COOCTBEHHOCTH CYIpyroB, kpome cT. 34, 35 CK
npuMensitorcst  cr. 246, 256 TI'K, coxepxamue oOmMe TOJOXKEHUS O
coOctBeHHOCTU. WMiam TOpSIOK W OCHOBAaHHME 3aKJIIOYEHUS, W3MEHEHHS,



MPEKpalIeHUs] W TPU3HAHUS HEACHUCTBUTEIBHBIM OpadyHOTO JOTOBOpPA MOMHMO
Hopm CK perymupytorcs cootrBeTcTByrommumMu Hopmamu ['K o chenkax wu
noroBopax. [lpu peryiupoBaHMM UMYIIECTBEHHBIX OTHOIICHWH CYNpPYroB IO
«UMYUIIECTBOMY» TOHUMAIOTCS JIEHEXKHBIE CPEJCTBA (JOXOJbl), BEUIU: JBUKUMBIC
(aBTOMOOMIIB, MpEeaMEThl O0MXO0Ja) U HEABWKHUMBIC (3€MEIbHBIN Y4acTOK, JOM,
KBapTHUpa, Jadya, Tapax M T.Nl.), a TaKKe HMYyIIecTBeHHble mpaBa. CemeitHoe
3aKOHOJATeNbCTBO Poccuu B 3aBUCMMOCTH OT BOJIM CYIPYTOB INpeaycMaTpUBaeT
JIBa BO3MOJKHBIX IPABOBBIX pEXKHUMa HUMYIIECTBA CYNPYroB — 3aKOHHBIA U
JIOTOBOPHBIM.

OCHOBaHUA NU3MEHEeHUA, PacCTOPXKEeHUA U NpeKpaLleHna 6payHoro gorosopa.
MpusHaHue 6payHoOro gorosopa HeAeNCTBUTENbHbIM

Bbpaunblii 10r0BOp MOKET OBITH U3MEHEH WM PACTOPIrHYT B J1000e BpeMs 10
corsameHuro cynpyros. CornameHue 00 H3MEHEHHUM WM PACTOPKEHUU
OpadyHOro JI0rOBOpa COBEpPIIAETCS B TOM ke (hopMe, yTO U caM OpauHbIil JOroBOp.
OMHOCTOPOHHUH OTKa3 OT MCIOJIHEHHS OpayHOro JOroBOpa HE JOIYCKAaeTCs.
OpHako npH OTCYTCTBUU B3aUMHOM JIOTOBOPEHHOCTH CYIIPYTOB 3aMHTEPECOBAaHHAs
CTOpOHa BIIpaBe OOpPaTUTHCA B CyJ C MCKOM 00 M3MEHEHHH WIH PACTOPKEHHH
norosopa. Ilo TpeboBaHUIO OJHOrO U3 CYNPYroB OpadHbI JOTOBOP MOKET OBITH
W3MEHEH WM PACTOPTHYT MO PEHIEHHI0 CyJa II0 OCHOBAaHUSAM M B HOpPSAJKE,
KOTOpBbIE yCTaHOBJIEHBbI ['paxnanckum kojekcoM Poccuiickoit denepanuu s
U3MEHEHUS U pacTOpPKEHUsI 10roBopa. TakuMu 00CTOSTEIbCTBAMU SIBIISIOTCS;

- CYUIECTBEHHOE HapyllleHHe OpayHOro JOroBOpa OJHUM U3 CYNPYroB (MO
HUM TOHMMAETCSl TAKOE HApPYUIEHWE, B PEe3yJIbTaTe KOTOPOTO APYroW Cympyr B
3HAYUTEILHOW CTENEeHU JIMIIAETCS TOTO, Ha YTO BMpaBe ObLI PACCUUTHIBATH MPHU
3aKJII0YEHUH J1I0T0BOPa;

- B CBS3M C CYIISCTBEHHBIM W3MEHEHHEM OOCTOSATENhCTB. M3MeHeHue
00CTOSTENHCTB MPHU3HAETCS CYIIECTBEHHBIM, KOT/Ia OHW M3MEHHIINCH HACTOJBKO,
9TO €ClIM OBl CTOPOHBI MOTJIM 3TO Pa3yMHO TNPEABUICTh, OpadyHBIA JOTOBOP
BOOOIIlE HE ObLI OBl MMH 3aKJIIOYEH MM ObUI OBl 3aK/IIOYEH Ha 3HAYUTEIBLHO
OTJIMYAIOIIUXCS YCIoBUsIX. [IpyH pacTOp)KeHHH IOTOBOpa IO 3TOMY OCHOBAHHIO
Cyl JOJDKeH 1o TpeOOBaHUIO JH000M W3 CTOPOH ONPEACIIUTH IOCICACTBUS
pPacCTOpKEHUS;

- TI0 WHBIM OCHOBAHHSAM, MPEAYCMOTPCHHBIM HEMOCPEJACTBEHHO B CaMOM
OpaunoM moroBope. JleiicTBue OpadyHOTO JOTOBOpa MPEKpaIlIaeTCsl ¢ MOMEHTa
nmpekpaiieHuss Opaka, 3a HUCKIIOUEHHMEM TeX  00s3aTeabCTB, KOTOpHIE
MIPETYCMOTPEHBI OpaYyHBIM JIOTOBOPOM Ha ITEPHO]T TTOCIIE MPEKpaIeHus Opaka.

bpaunwiii goroBop MokeT OBITh TPHU3HAH CYJIOM HEACUCTBUTEIBHBIM
MTOJJHOCTHI0 WJIM YAaCTUYHO 0 OCHOBAHUSM, MPEIYCMOTPEHHBIM | pakmaHCKuM



kogekcom  Poccuiickonn  denepaumu 8 HEOECUCTBUTEIBHOCTH  CHENOK.
OTHOCUTENBHO OPAYHOTO JOTOBOPA K TAKMM OCHOBAHUSM MOYKHO OTHECTH:

- 3aKIIIOYCHUC OOroBopa C JIHIOM, HECITOCOOHBIM ITOHMMATh 3HAUCHHE CBOUX
I[CﬁCTBHﬁ HJIX PYKOBOIAUTH UMH, XOTA U I[CCCHOCO6HBIM;

- 3aKII0YCHUE OpavyHOro JOTOBOpA MO BIUSHUEM 3a0TyXKICHUS, UMEIOIETO
CYIIECTBEHHOE 3HAYCHHE;

- 3aKIIOYEHHUE JOTOBOpa IO BIUSHUEM OOMaHa, HACHIIUS, YTPO3bl WU
BCJIIEACTBUE CTCUCHUSA TAKCIIBIX 00CTOSTENLECTB Ha KpaﬁHe HEBBII'OJHbIX OJIA ceds
YCIIOBUSIX, YEM JIpyrasi CTOPOHA BOCIIOJIb30BaJIach (KabasibHas CIEIKA);

- 3aKJIOYCHHE JIOTOBOpa C TPAXKIAHWHOM, OrpPaHUYEHHBIM CYJOM B
JIEECIIOCOOHOCTH BCJICACTBUE 3JIOYNMOTPEOJICHUs CIUPTHBIMU HAMUTKAMH WM
HApPKOTHUYECKUMU CpecTBamMu, 0e3 coriacusi ero nomneuntenis; Cy MOXKET Takxke
MpU3HaTh OpayHbIA JIOTOBOP HEJACHCTBUTEIBHBIM TMOJHOCTHIO WM YACTUYHO TIO
TpeOOBAHUIO OJTHOTO U3 CYNPYTOB, €CIU YCIOBHS JIOTOBOpA CTaBSIT 3TOTO CyIpyra
B KpailHe HeOJaromnpusTHOE TMOJOKEHHEe. YCIOBUA OpayHOTO JI0roBOpa,
Hapymatomue apyrue TtpeboBanus m. 3 cr. 42 CK P®, nHuutoxubsl: Takum
oOpa3oM, OpayHbIil TOTOBOP HEJIEHCTBUTEIICH, €CIIU UM:

1) orpann4yMBaeTCs MPaBOCIOCOOHOCTh UITH JIEECTIOCOOHOCTh CYIIPYTOB;

2(0FpaHI/I‘II/IBaeTC5I IIpaBO CYIIPYI'OB Ha 06pameHHe B Cya 3a 3aHIHTOﬁ CBOHX
IpaB; pECryJIMpyroTcCs JJHIHbIC HCUMYIICCTBCHHBIC OTHOIICHUA MCIKAY CYIIPYIraMU,

3) onpenensitoTcs nmpaBa U 00s13aHHOCTH CYTIPYTOB B OTHOIIICHUU JIETEH;

4) MpeyCMaTPUBAOTCS MIOJIOKEHUS, OTPaHUYMUBAIOLINE IIPaBo
HETPYJI0CHOCOOHOTO Cynpyra Ha NOJy4YeHHUE COACPKAHUS;

5) yCTaHaBIMBAIOTCA JAPYrHE€ YCJIOBUS, KOTOpPbIE MPOTHUBOpPEYAT OCHOBHBIM
HayajgaM CEMEMHOr0 3aKOHOIATEIbCTBA.

DobposonbHoe NnpusHaHue oTuoBCcTBa. CyaebHoe ycTaHOBAEHME OTLO0BCTBa,
dakTa npusHaHMA oTLOBCTBA U PpaKTa OTLOBCTBA

OTIOBCTBO JUIIa, HE COCTOAIIET0O B Opake C MaTeppio pedeHKa,
yCTaHaBiIMBaeTcsa myTeM noaadn B oprad 3AI'C cOBMECTHOIO 3asIBJIIEHHS OTLIOM U
MaTeppio pebeHka. B naHHOM ciydae MyX4uHa BbIPazkaeT CBOK BOJIIO Ha
npu3HaHue pedeHKa, pOAUBIIETOCs OT HEro, a MaTh JAET COTJIacue Ha MPU3HAHKE
ero oTioBcTBa. He gomyckaercst ycraHOBIEHUE OTIIOBCTBA MO 3asBJICHUIO OMEKyHa
Juna, MpU3HaHHOTO HexeecnocoOHbIM. He pomyckaercs mpu3HaHuE OTLOBCTBA U
CaMUM JIMIIOM, TPU3HAHHBIM HEJIEeCnoCOOHBIM. ['ocyaapCcTBEHHAs] perucTpaius
YCTAHOBJIEHHSI OTLIOBCTBA Tpou3BoauTCs opraHoM 3AI'C mo MecTy >KUTEIbCTBa



OTIIa WM MaTtepu peOeHKa, HE COCTOSIIMX MEXIy c0o00i B Opake Ha MOMEHT
pokaeHus: pebeHka, TUOO0 MO MECTy TOCYIapCTBEHHOW PErHCTpaliiyl POXKIACHUS
peOeHKka.

Ecou oten unm Marh peOEHKAa HE HMMEIOT BO3MOXKHOCTU JIMYHO TMOAATh
3asiBJICHUE, X BOJICU3BSIBICHHUE MOXXET OBITh O(OPMIICHO OTACIBHBIMHU 3asSBIIET
HUSMH 00 YCTaHOBJICHWH OTIIOBCTBA. [loamuch nuiia, He UMEIOIIETO BO3MOKHOCTH
MPUCYTCTBOBATh TPU TIOJA4Y€e TAKOTO 3asBJICHHS, JODKHA OBITh HOTApUAIBLHO
yaoctoBepeHa. COBMECTHOE 3asiBICHHE 00 YCTaHOBJICHHH OTIIOBCTBA MOKET OBITh
MOJAHO MPHU TOCYAAPCTBEHHOW PETUCTPALMU POXKACHUSI peOCHKA, a TaKKe IMOCTe
rOCyJIapCTBEHHOM PETHCTPAIN POKIACHUS PeOCHKA.

Ecnu umeroTcst o0CHOBaHUS MpEIoiaraTh, YTO Mojja4a COBMECTHOTO 3asIBICHUS
00 YCTAaHOBJICHWM OTILIOBCTBA TMOCJE POXACHHUS peOCHKa MOXKET OKa3aTbCs
HEBO3MOXKHOM WJIM 3aTpyIHUTENBHON, Oyaymme oTel] M MaTh peOeHKa, He
cocToslue MeXaAy coO0M B Opake Ha MOMEHT POXKIECHUs peOeHKa, MOTYT NOJaTh
Takoe 3asBJICHHE BO BpeMsi OepeMeHHOCTH Martepu. llpu Hamuyum TaKoro
3agBIICHUSI ~ TOCYNAapCTBEHHAass  PETUCTpalMs  YCTAaHOBIEHHUS  OTI[OBCTBA
POU3BOJAUTCS OJHOBPEMEHHO C TOCYJapCTBEHHOM PpETHCTpAllel pOXKIACHUS
peObeHKa ¥ HOBOE 3asBIeHHWE HE Tpeldyercs, eclau M0 TOCYIapCTBEHHOMN
perucTpaluu poxkJaeHus: peOeHKa paHee MOJaHHOE 3asBJICHHE HE ObLIO OTO3BAHO
OTLIOM WJIM MaTepbplo. B COBMECTHOM 3asiBICHHMM 00 YCTAaHOBJIEHHHM OTIIOBCTBA
JTOJKHBI OBITh:

- TOJTBEPKJCHbI MPU3HAHUE OTIIOBCTBA JIMIIOM, HE COCTOAIIUM B Opake ¢
MaTepbio peOCHKA;

- COorjlacue MaTrcpu Ha yCTaHOBJICHHUC OTHHOBCTBA,

- ykazanel cunenywomme ceeaeHus: O.M.O., mata u MecTo pOXKICHUSA,
IPa)XIaHCTBO, MECTO >KHTENhCTBA JIMIA, MPHU3HAIONIETO ce0s OTIOM peOeHKa |
matepu pedenka; ©.1.0., mon, nara u MecTo poxACHUS peOeHKa;

- PEKBU3HTHI 3alUCH aKTa O €ro POXICHUM (IIPU YCTAHOBICHUHU OTLIOBCTBA
MocJie TOCYAapCTBEHHON PErucTpaluy poxkIeHUs peOCHKA);

- PEKBH3UTHI 3aIMCH aKTa O 3aKII0YCHUH Opaka (B ciydae BCTYIUICHUS MaTepy
pebeHka B Opak C €ro OTIIOM TOCJIE POXKICHUS PEOCHKA);

— (amunus, UMsi, OTYECTBO peOEHKA MOCIE YCTaHOBJICHUS OTLIOBCTBA;

- PCEKBH3HUTHI JOKYMEHTOB, YJOCTOBEPSIOIINX JIMYHOCTH OTIA W MaTepu
peOeHKa.

B ciywyae cMepTH MaTepu, MPU3HAHHS €€ HEJICeCIIOCOOHON, HEBO3MOXKHOCTHU
YCTAaHOBJICHHMSI MECTOHAXOXKIEHUS MaTepd WJIM B Clydae JIMIICHHUS ©e



POAMTENBCKHUX IPaB OTLIOBCTBO JINIA, HE COCTOALIETO B Opake ¢ MaTepbio peOeHKa,
YCTaHABIMBAETCS IO 3asBJICHUIO OTLA pPeOEHKAa C CoIlacus opraHa ONEKU U
IOIIEYUTENIBCTBA, IIPA OTCYTCTBUH TaKOI'O COIJIACHS — I10 PELICHUIO CYyAA.

YcraHoBlI€HHE OTILOBCTBA B  OTHOIICHUM Jun3, JOCTHUImero BO3pacTa
BOCCMHA/IIATHU JICT, AOIIYCKACTCA TOJBKO C €I0 COorjacusa, a €CJIM OHO IIPU3HAHO
HGI[CCCHOCO6HBIM, - C coriacuga Cro OIICKyHa WJIW OpraHa OIICKH U
IIOIICYUTCIILCTBA.

B ciydae poxacHus peOCHKa y poauTesiei, He COCTOSIINX B Opake MexKIy
C000M, ¥ MPU OTCYTCTBUHM COBMECTHOTO 3asBIICHHUS POJUTEICH WM 3asBIICHHS
oTIIa peOCHKAa IPOUCXOXKJIEeHHE pPeOCHKa OT KOHKPETHOTO JHma (OTIIOBCTBO)
YCTaHABJIMBACTCS B CYyJ€OHOM TOpsIKe. 3asBUTENSIMH B TaKOM CiIydyae MOTYT
OBITh:

- MaTb peOeHKa;

- 0OTCh (CCJII/I MaThb OTKas3ajlaCb 1I10JaTb COBMCCTHOC 3adABJICHUC 00
YCTAHOBJICHHUM OTHOOBCTBA, CCJIIM MATb YMCpPJaA, IIPpU3HAHA HGIIGGCHOCO6HOP1,
HCBO3MOJKXHO YCTAHOBHUTHL €C MCCTOHAXOXKICHHC 100 OHa JHIIICHA POOUTCIIBCKHUX
npaB, a OpraH OICKHM H IIOIICHUTCIbLCTBA HC a1 COINIaCHC Ha YCTAHOBJICHHC
OTHOBCTBA B OpTraHC 3AI'C ToIBbKO HA OCHOBAHUHM 3asBJICHUS OTHa);

- JIMOO, Ha M)KIUBCHHUHU KOTOPOI'O HAXOJAHUTCA pe6CHOK;

- caM peOEHOK MO JOCTIKEHMH UM coBepiieHHoneTns. Cpok HCKOBOM
JABHOCTU M0 JejlaM JaHHOW KaTeropum He ycTaHoBieH. (CreaoBaTelbHO,
OTIIOBCTBO MOXET OBITh YCTAHOBJICHO B JII000€ BpeMsl TOCJIEe POXKACHUS peOeHKa.
Cya npuHMMaeT BO BHHMMaHHUE JIOOBIE J10Ka3aTeIbCTBA, C JOCTOBEPHOCTHIO
MOATBEPKIAIOLIME TPOUCXOXKIEHNE peOeHKa OT KOHKpeTHOro jnua. CyJ A0KeH
YCTAHOBUTh OJMH €IWMHCTBEHHBIM (akT - JACHCTBUTEIBHOE MPOUCXOKICHUE
pebenka. OIHAKO B OTHOIICHUH JIETEH, POAUBIINXCS TOCJE BBEJCHUS B ICUCTBUE
CK P® (1 mapra 1996 r. u mo3xe), cy JOJKEH MPUHUMATh BO BHUMAaHHE JTIOOBIC
JIOKA3aTeNbCTBa, C JIOCTOBEPHOCTHIO TOJITBEPKAAIONTUE TTPOUCXOXKIEHNE pEeOCHKa
OT KOHKPETHOTO JIMIIA. JTHU J0Ka3aTeIbCTBa JOJKHBI OBITh YCTAHOBJICHBI C
WCIIOJIb30BAaHUEM CPEACTB JIOKa3bIBaHMS, MEPEUYUCICHHBIX B ['paxmaHcko-
NpoleccyalibHOro kKojiekca P®. B oTHomeHwu ke Aereu, pOAUBIIUXCS IO
BBegeHusa B aeiicteue CK P®, cyn AomkeH pyKOBOACTBOBAaThcs 4. 2 CT, 48
Konekca o Opake u cembe PCOCP um mpuHMMaATh BO BHUMaHHE COBMECTHOE
MPOKMBAHUE U BEJCHUE OOIIEro X03siWCTBa MaTephlo peOCHKAa U OTBETUUKOM JI0
pOXJIeHUs peOeHKa, UM COBMECTHOE BOCITUTaHUE JIMOO0 coiepKaHue UMHU peOeHKa
WIM  JI0Ka3aTeIbCTBA, C JOCTOBEPHOCTBHIO MOATBEPXKIAIOIINE TpPU3HAHHUE
OTBETYMKOM OTIIOBCTBA.

B cnyuae cmepTu nuiia, KOTOpoe MPU3HABANIO ceOs OTIIOM peOeHKa, HO He
COCTOSITI0O B Opake ¢ maTepbio peOeHka, (akT Mpu3HAHUS UM OTIIOBCTBA MOXKET



OBITH YCTAaHOBJICH B CYI[G6HOM nopsaKe 1o IpaBujiaM, YCTAaHOBJICHHBIM
TpaXKAAHCKUM IMPOUCCCYAJIbHBIM 3aKOHOAATCIILCTBOM.

['ocynapcTBeHHast perucTpaiusi YCTAaHOBJIEHHUSI OTIOBCTBA Ha OCHOBAaHUU
pemeHuss cyna o0 YCTaHOBIIGHWHM OTIIOBCTBA WM 00 YycTaHOBIeHWW (akTa
MPU3HAHUS OTIIOBCTBA MPOW3BOIUTCS IO 3asBJIICHUIO MATEpU WM OTIa peOCHKa,
omekyHa (momeunTens) peOeHKa, Juila, Ha WKIUBEHWH KOTOPOTO HAXOIUTCS
pebeHok, Jmbo camoro peOeHKa, JOCTUTIICTO COBEPIICHHOJICTHS. Y Ka3aHHBIE
JIUIIa MOTYT B MUCbMEHHOU (pOpME YIOJTHOMOYHTD IPYTUX JIUII CICTIATh 3asIBJICHHUEC
O TOCYJapCTBEHHON PETrUCTpallMM YCTAHOBJICHUSI OTIIOBCTBA. 3asiBIICHHE MOKET
OBITH C/EJIaHO YCTHO WM B MUChbMEHHOUN popMe. OTHOBPEMEHHO C 3asiBJICHUEM O
rOCyJapCTBEHHOW PEruCTpallid YCTAHOBJICHHUS OTIIOBCTBA IPEICTABIIACTCS
pelieHue cyna o0 YCTaHOBICHUM OTIHOBCTBA MM 00 YCTaHOBIEHUHU (akTa
npu3HaHusg OTIOBCTBA. CBeneHUst 00 OTie peOeHKa BHOCSTCS B 3alUCh akTa 00
YCTaHOBJICHHH OTIIOBCTBA B COOTBETCTBUU C JAHHBIMH, YKAa3aHHBIMU B PEIICHUU
cyla 00 YCTaHOBJICHUU OTIIOBCTBA WJIM OO0 YCTaHOBJEHUU (akTa TpPHU3HAHUS
OTIIOBCTBA.

JInuHble npaBa HecoBepLEHHONETHUX AETEﬁ

CemeiiHoe 3akoHOAaTenbCTBO P® mpuszHaeT peOCHKOM HECOBEPIIECHHOJIETHEE
JuIo, He aocturiiee 18 jeT, paccmarpuBaeT peOEHKa KaK CaMOCTOSITENIbHYIO
JUYHOCTb, HAJIEJICHHYI0  COOTBETCTBYIOIIMMH  IpaBaMH, CIOCOOHYIO B
ONPENICICHHOW MEPE K UX CAMOCTOATEIIbHOMY OCYIIECTBIECHUIO U 3amuTe. [IpaBa
HECOBEPILIECHHOJETHUX JE€TEN MOJpa3AeiA0TC Ha JUYHbIE U uMyllecTBeHHbIe. K
JINYHBIM MPABaM HECOBEPIICHHOJIETHHUX AeTel OTHOCATCS:

[IpaBo pedeHKa KMTh M BOCIUTHIBATHCHA B ceMbe. PEOCHOK MMeeT mpaBo
KATh BMECTE CO CBOMMM poauTensaiMu. IIpu pazaenbHOM NMPOKUBAHUM POAUTEIIEH
OHU CaMHU ONPENENSIOT, C KeM W3 HHMX OyJeT MpoXuBaThb peOCHOK, a B Cilydae
CIiOpa 3TO pelIaeT CyJ MCXOJs U3 MHTEPECOB peOEHKAa U C YYETOM €ro MHEHUS.
HecoBepuienHoneTnue, JoCTUTIIME Bo3pacta 14 5er, MOryT BbIOpaTh MECTO
CBOETO JKUTEJIbCTBA C COTJIacus UX poautesneil. PeOeHok nmeeT npaBo 3HaTh CBOUX
poauTenei, mpaBo Ha 3a00Ty pOAMUTENCH, HA BOCIIUTAHUE CBOMMH POIUTENSAMU, Ha
o0ecrieueHne €ero HMHTEpPEecOB U BCECTOPOHHEE pAa3BUTHE, HAa YBaXXEHHE €ro
YeJIOBEYECKOr0 JOCTOUHCTBA.

*[IpaBo pedeHka Ha 00LICHUE ¢ POAUTEISAMHM U APYTHUMH POACTBEHHUKAMM
(6abymika, nemymika, Opar, cecTpa) OXpaHseTcs 3akoHOM. B cmydae oTkasa
poauTenel OT MPeAOCTaBICHUS OJU3KUM POJCTBEHHHKAM peOeHKa BO3MOMXKHOCTHU
oOIIaTLCS C HAM J3TH JIMIA BIpaBe 0OPAaTUTHCA B OPraH ONEKU U MOMEYUTEIIbCTBRA,
a B CIIyyae HEHCIIOJIHEHUS PEIIEHUS] OPTaHOB OMEKH U MOMEYUTENHCTBA — B CY/I.
[IpaBo pebenka Ha OOIIEHHME C OOOMMH POTUTEISIMU COXPAHSETCS TakKe B
Cllydasix: pacTOp)KeHusi Opaka pojauTeNel; mNpu3HaHus Opaka poauTesen
HECUCTBUTEIBHBIM; pa3ienbHoro mpoxuBaHus poauteneir. CK  Beizenser



OTIIEJILHO TIPaBO Ha OOIIEHUE C POIUTEISIMH W JPYTUMHU POJCTBEHHUKAMH B
HKCTPEMAJIBHBIX CUTYyalUsX (3aKII0YEHHUE MOJ CTPaxy, HaXOXKACHUE B JIeUeOHOM
yuypexaeHud W T.I.). B Takux choydasx peOEHOK MMeeT IpaBo Ha
He3aMeIJuTeIbHOe MUHPOPMUpPOBAaHUE 00 OOBUHEHMSX MPOTHB HErO Yepe3 €ero
POAUTEIEH.

e[IpaBo pedeHka Ha 3aMIUTy CBOMX MPAB M 3aKOHHBLIX HHTEPECOB
OCYIIECTBIISIETCSI €T0 POAUTEIISIMU, KOTOPhIE 00sI3aHbI MPUHUMATH JJISI STOTO BCE
HEOOXOJMMBIC 3aKOHHBIC Mephl. PeOeHOK wWMeeT TMpaBO Ha 3aluTy OT
3JI0yHOTPEOJIECHUM CO CTOPOHBI pOAUTENEH (NI, UX 3aMEHSIOIINX), B TOM YUCJIE B
CyZ1eOHOM TIOPSIIKE MPHU JOCTHKEHUN UM 14 JIeT.

e[IpaBo peGeHka BbIpakaTb CBO€ MHeHHME TI0 BCEM BOIPOCAM,
3aTparMBaoIIUM ero uHTepechl. Pe6eHOK MOXET OBbITh 3acilylllaH B XOJ€ JII00OTo
CyIeOHOrO0  WJIM  aJAMUHUCTPATHBHOIO  pa3OupaTenbcTBa, B KOTOPOM
paccMaTpHUBAIOTCS BOIPOCHI €r0 JKU3HU M BOCHUTaHUA. PeOEHOK MNpaBOMOYEH
JIOBECTH /10 POJIUTENEH M IPYrUX YJIECHOB CEMBbU CBOM COOOPAKEHHUS 1O BOIPOCY,
CBA3aHHOMY C €ro HHTepecaMu, ¢ Jio0oi (opme. B ompeneneHHbIX 3aKOHOM
clly4asix MHEHHIO peOeHKa, TocTurmemMy Bo3pacta 10 jeT, mpugaeTcs mpaBOBOE
3HAYCHUE.

[IpaBo pebenka Ha uMs, oT4ecTBO U (pamuiauio. Mms pebenky nmaercs mo
COIJIAIICHUIO POJUTENIEH, OTYECTBO MPUCBAMBACTCA MO0 MMeHU oTHa. Damwmins
pebeHka omnpenensercs no (GpaMUiIMy POIUTENEH, a €ClId Yy HUX pa3Hble (paMuiInu
— M0 COrJalleHHI0 poauTeneid. Ecinu OTHOBCTBO B OTHOIIEHHH peOEHKa He
YCTaHOBJIEHO, TO MMSl peOEHKY JaeTcsl MO0 YKa3aHWI0 MaTepu, OTYECTBO — IO
yKa3aHUIo MaTepH, a pamuims — 1mo pamMmimmu MaTepu.

HNmyniecTBeHHbIE MPpaBa pedeHKAa BKJIKYAKT B ce0si: MPaBO HA MOJyYCHHE
COJIep KaHMsI OT CBOMX POJIUTENICH WIIM IPYTUX YWICHOB CEMbU (COBEPIICHHOJIETHUX
TPYJIOCIIOCOOHBIX OpaTheB U CecTep, 0a0YIIKH, METYIIKH); PaBO COOCTBEHHOCTH
Ha TIOJIYYCHHBIC UM JOXOJbl, UMYIIECTBO, MOJIYYEHHOE B Jap WU B TOPSJIKE
HACJICIOBaHMsI, U Ha J000€ Ipyroe MUMYIIECTBO, MPHOOPETEHHOE Ha CpPEeICTBa
pebenka. B coorBerctBuu co cT. 80 CK poautenu o00s3aHBI COAEpPKATh CBOMX
HECOBEPIIICHHOJICTHUX JETCH, TpH ITOM TOPSAI0K M (opma MpeaoCTaBICHUS
COJICp)KaHUsl OTPEACNAIOTCS POAUTEISIMH  camocTositensHo. Kak  mpasuiio,
00S13aHHOCTH IO COJICPYKAHUIO JACTEeH POAUTEISIMHU OCYIIECTBISIETCA JOOPOBOJIBHO,
B TMPOTHBHOM CJy4ae CpeICTBAa Ha COJEp)KaHHWE B3BICKMBAIOTCS B CyAeOHOM
MOpSIIKE. AJTMMEHTBI, B3bICKMBAaEMbIC C POIUTENEH (MIM JPYTUX YWICHOB CEMbH), a
TakK€ TeHCMM U TOocoOus, TMPUYHTAIONIMECS peOeHKYy, TOCTYMalT B
pacnopspKEHUE POJIUTENCH WM JIUI], UX 3aMEHSIONUX (YCHIHOBHUTEIHU, OMEKYHBI,
NPUEMHBIC POJIUTENHM), W JOJDKHBI PacXoJOBaThCi HMMHU Ha COJEpKaHUE,
BOCIIUTaHUE U 00pa3oBaHUE peOeHKa.



PeGeHok MoxkeT HMeTh HA MpaBe COOCTBEHHOCTH JII000e HMYIIECTBO, B TOM
Yycie MOJIydYEeHHOE UM B Jlap WIM B NOPSAJKE HACIEIOBAaHUS, a TaKKe JOXOJbI
(3apabotok), mnoaydeHHble UM. CyMMBbl MOJIyYEHHBIX aJIMMEHTOB, NEHCUM U
NOCOOMM TakKe SBIAIOTCS COOCTBEHHOCTbIO peOeHka. PeOeHOK MoKeT cTaTh
COOCTBEHHHMKOM HMMYULIECTBA B pe3yJbTaTe€ INPUBATU3ALUU KUIBIX MOMEIIEHUI,
ydacTBysl B OOLIEHl J0jie HapaBHE C POAUTEISIMU M IPYTMMH WIEHaMu ceMbu. B
cllydae YTpaTbl POJIUTENBCKOrO IONEYEHHs] OpraHbl ONEKU M IONEYUTENIbCTBA
00si3aHbl  OOPMHUTH Tepefady >KUJIOT0 TOMEIIEHUS, B KOTOPOM MPOKUBATU
HECOBEPIICHHOJIETHUE IETH, B COOCTBEHHOCTh peOEHKA.

[IpaBa pebeHKa 1O paCHOPSHKEHUIO TPUHAIJICKAIMUM €My Ha TIpaBe
COOCTBEHHOCTH MMYIIIECTBOM OMPEIEISIFOTCS TPaXXTAHCKUM 3aKOHOIATEIILCTBOM H
3aBHUCST OT 00bEMa €ro rpakIaHcKou neecrmocooHocTH (c1. 26 u 28 ['K).

CemeilHOE  3aKOHOAATENbCTBO  YCTAHABIMBACT MNPUHLUMI  Pa3aeabHOCTH
UMYIIIeCTBA poJuTesell M JeTel, 03HAYAIONINA, YTO PeOCHOK HE MMEET IpaBa
COOCTBEHHOCTH Ha MMYILECTBO pOAMUTENIEH, a pOJUTENM HE HMEIOT IpaBa
COOCTBEHHOCTH Ha HMMYIIECTBO peOeHka. [leTm W poauTenu, NpOXKUBAIOIIHNE
COBMECTHO, MOTYT BIaJ€Th U TMOJH30BATHCSI HMYIIECTBOM JpYyr Jpyra Iio
B3aMHOMY COTJIACHIO.

MpaBa u 06a3aHHOCTU poguTeneit, ux sBuabl, 0CO6EeHHOCTH

Poauresbckue mnpaBa — 3TO COBOKYNMHOCTh INpaB U OOSA3aHHOCTEM,
OPUHAJICKAINX POJUTENAM KaK CyObEKTaM PpOJUTENbCKUX MPABOOTHOIIECHUH.
Ponurenu He TOJIBKO BIpaBe, HO U 00SA3aHBI OCYIIECTBIISITh POJUTENbCKHIE MIPaBa,
HEHCIIOJHEHHE KOTOPBIX MOXKET NOBJIEYb ONpPEACNICHHbIE CaHKUMH. [IpeameTrHO
CyTb POJWTEIICKUX TPaB  COCTABILIOT JIMYHBIE HEUMYIIECTBEHHBIE W
MMYIIIECTBEHHBIE MpaBa U 00s3aHHOCTU poauTeniel. K TnuHbIM npaBaM poaurtenei
OTHOCATCA: MIPABO Ha BOCIIUTAHUE U 00pa3oBaHUE JETEH, MPaBO Ha 3aIIUTY IpaB U
WHTEPECOB JIETEM, NMPaBO HA 3aIUTYy POAMUTENBCKHUX IpaB, NPaBO JIaTb UMS H
(bamunuio pebeHKy U U3MEHATh uX A0 14 ner. Pogutenbckue npaBa BO3HUKAIOT €
MOMEHTa pOXJEHUA peOEHKa, a NpPeKpallarTcs MO0 JOCTHXKEHUuU 18 Jer
(CoBepIIEHHOJIETHS) WX TPU BCTYIJICHUHM HECOBEPIICHHOJETHUX JeTell B Opak
WM B cioy4ae uX 3SMadHcunanuu. OCYHIECTBIEHUE POJIUTEIbCKUX IIpaB-
HECOBEPIICHHOJIETHUMU POJUTENIMA UMeeT psj ocobeHHocteil. Tak, eciu
HECOBEPIICHHOJIETHUE POJUTEIN HE COCTOAT B Opake W He AOCTUINU 16 5et, To
OHM HE MOI'YT CAMOCTOSITEIBHO OCYIIECTBIIATH POAMTENILCKUE MPAaBa, HO UMEIOT
IpaBO HAa COBMECTHOE MPOXHBAaHUE C PEOCHKOM M y4acTHE B €r0 BOCIIUTaHUHU.
PebOeHky Takux HECOBEPIICHHOJETHUX POIUTENECH 0 JOCTHXKEHUS UMH 16 jer
HAa3HA4aeTCs OINEKYH.

POI[I/ITGJII/I HMCIOT IIpaBO H 00s3aHBI BOCITMTBIBATH CBOMX I[GTCﬁ H HECYT
OTBCTCTBCHHOCTL 3a HMX BOCIIMTAHHC KW PAa3BHUTHUC. OHu 00s3aHBl 3a00TUTHCI O
3A0POBLBC, (I)I/ISI/I‘-ICCI(OM, INCUXNYCCKOM, NIYXOBHOM, HPABCTBCHHOM PAa3BUTHH CBOUX



neteit. Pogqutenn cBOOOIHBI B BEIOOpPE CPEACTB M METOJIOB BOCITUTAHUS peOeHKA C
coOJIIOICHUEM OTPAaHUYCHUM: OHUM HE BIIpaBe NMPUYMHATH Bpel (PU3UYECKOMY H
MICUXWYECKOMY Pa3BUTHIO peOeHKa, e€ro HPaBCTBEHHOMY PAa3BUTHIO, JIONYCKATh
peHeOpeKUTEIBLHOE, KECTOKoe, Trpydoe, YHWIKalIIee IOCTOMHCTBO pebdeHKa
oOpaiienue, ockopOjieHHe WM JKciutyaTanuio pedenka. CK mpemycmarpuBaeT
MPUHIIUAN MPEUMYIIECTBEHHOIO IpaBa pOAUTEIEH Ha BOCIHUTAHHE CBOUX JIETEH
nepes; BCeMHU IPYruMH JuiiamMu. Ponurenu He mpaBOMOYHBI IepeiaBaTh KOMY-
anb0 TpaBO Ha BOCHHUTaHWE peOEHKA WM OTKa3aThCs OT HET0, XOTS MOTYT
MOPYYUTHh BPEMEHHO BOCIHUTAHWE JE€TeW APYrUM JIMIaM, OCTaBasCh MPHU STOM
OTBETCTBEHHBIMH 3a BOCIIUTAHWE W Pa3BUTHE CBOero peOeHka. Pogmrenu Takke
00s13aHBI 00ECTICUUTH MOTYYCHUE JETHbMH OCHOBHOTO OOIero oOpa3oBaHHs U
BIIPaBE BHIOWPATH BUJl 00Pa30BATEIBLHOTO YUPEKIACHUS U GOpMy OOyUCHHSI CBOUX
nered. [Ipu aToM ponuTenu AOJDKHBI JE€WCTBOBATh, PYKOBOJCTBYSACh HHTEPECAMU
JIeTel, IO BO3MOXKHOCTH YUUTHIBas X MHEHHUE. [IpeacTaBiasaTh mpaBa U HHTEPECHI
CBOEro peOeHKa MOXKeT J00i u3 poauTeneil, eciu OH caMm o0Jaaaer
JIEECIIOCOOHOCTBIO JUISI COBEPIICHUS IOPUAMYECKUX JEHCTBUA W HE JIMIIEH
poauTenbCckux mpaB. [IpenMeToM 3aliMThl SBISIOTCA MpaBa U UHTEPECHI JETEH,
MPEAyCMOTPEHHBIE KaK CEMEUHBIM 3aKOHOaTeNIbeTBOM (CT. 54—58, 60 CK), Tak u
JPYTUMU OTPACIISIMU 3aKOHO/IATENbCTBA (TPAKIAHCKOE, TPYJIOBOE U Jp.). 3aKOH HE
TOJBKO HAAEISIET POAUTENIEH IMpaBaMH, HO U MPEIyCMaTPUBAET MEPHI IO 3alIUTE
pOIUTENbCKUX MpaB. Tak, poauTenn BIpaBe TpeOOBaTh BO3BpaTa peOEHKA OT
a000r0 JIMIA, YACPKUBAIOIIETO €ro y ceOsi He Ha OCHOBaHWU 3aKOHA WIIU
CyJ1eOHOTO peIICHHUS.

OCHOBaHU1A U NOPAAOK NNLLEHUA POAUTE/IbLCKMX NPAB, NPaBOBble NOC/eACTBUA
NNLLIEHUA POAUTENbCKUX NpaB

Ponurenu (ouH U3 HUX) MOTYT OBITh JIMIIICHBI POJAUTEIHCKUX MIPaAB, €CIIU OHU:

- YKJIOHSIFOTCSI OT BBINIOJHEHUSI OOSI3aHHOCTEH POJUTENEH, B TOM YHCIE MpHU
3JIOCTHOM YKJIOHEHUM OT VIUIAaThl QJIUMEHTOB. YKIOHEHUE pOJUTENEH OT
BBITIOJIHEHUS CBOMX OOSI3aHHOCTEH MO BOCHUTAHUIO JAETEH MOXKET BbIpaKaThCs B
OTCYTCTBUHU 3a00Thl 00 MX HPABCTBEHHOM M (PU3MYECKOM pa3BUTUHU, OOYUECHUH,
MOJIFOTOBKE K OOILECTBEHHO MOJIE3HOMY TPYAY;

- OTKa3pIBalOTCS 0€3 YBaXWUTEIBHBIX IPUYMH B3SITh CBOETO pPeOCHKA W3
poamsibHOrO gAoma (oTmelieHHs) JHOO W3 HWHOTO JIeYeOHOTO  YUPEHKICHHUS,
BOCITUTATEIBLHOTO YUPEIKICHUS, YIPEKICHUS COITMATBHON 3aIUTHI HACEIICHUS WITH
U3 IPYTUX aHAJIOTUYHBIX YUPEKICHHM;

- 3J0YyMOTPEOSIOT CBOMMHU POJMTEILCKUMHU TPaBaMH, T.€. HCIOJIb30BAHUE
ATUX MpaB B ymiepO WHTEpecaM — JETei, HallpuMep CO3/JaHHE MPEMATCTBHIA B
oOyueHuu,



CKJIOHEHHE K IOINPOIIAHUYECTBY, BOPOBCTBY, MPOCTUTYLHUH, YHOTPEOIECHHUIO
CIIMPTHBIX HAITUTKOB WJIK HAPKOTUKOB U T.IL.;

- JKECTOKO OOpAallaloTCs C JAE€TbMHU, B TOM UHUCJE OCYIIECTBISAIOT (PU3NYECKOE
WIM TICUXMYECKOE HACWIME HaJ HUMH, I[OKYIIAIOTCAd HAa MX I[OJOBYIO
HEITPUKOCHOBEHHOCTh. JKECTOKOE 0OpalleHue ¢ JEeTbMU MOXKET MPOSBISATHCS HE
TOJIbKO B OCYIIECTBJICHUU POAUTEISIMH (HU3HMUECKOTO MU MICUXUUECKOTO HACHUITUS
HaJ| HUMH JMOO0 B MOKYLIEHWH Ha WX IOJOBYIO HENPUKOCHOBEHHOCTh, HO M B
PUMEHEHUN HEJOITYCTUMBIX croco0oB BOCIIUTAHUS (B rpyoom,
NPEHEOPEKUTENBHOM, YHIDKAIOIIEM YeJIOBEUECKOe JIOCTOMHCTBO OOpaIleHUU C
JNETbMH, OCKOPOJIEHMHM WIM DSKCIUTyaTalluu JAETel); — SBIAIOTCA OOJbHBIMU
XPOHUYECKUM AJIKOI'OJIM3MOM WMJIM HapKOMaHWEH. XPOHUUYECKHUM aJIKOTOJI3M WU
3a00JieBaHUE  pOJUTENIEd HAPKOMAHUEW  JOJDKHBI  OBITh  MOATBEPKICHBI
COOTBETCTBYIOIIUM MEIUIIMHCKUM 3aKITIOYECHUEM;

- COBEPIIWIM YMBIIIJICHHOE MNPECTYIUICHUE NPOTUB >KWU3HU WU 370POBbs
CBOMX JIeTel 1100 MPOTUB KUZHU UITU 3[IOPOBbSI CYIIpyTa.

He moryT OBITh JIMIIIEHBI POAMTENLCKUX MpaB JIMIIA, HE BHITOJHSIONINE CBOU
POIUTENbCKUE O0S3aHHOCTU BCIEACTBUE CTEUEHMS TSKEJIBIX OOCTOATEIBCTB U 110
JPYTUM TpPUYUHAM, OT HHUX HE 3aBUCSAIIMM (HampuUMep, ICUXHUYECKOTO
paccTpoiicTBa WJIM MHOTO XPOHMYECKOIO 3a00JIeBaHMsI, 3a HCKIIOYEHHEM JIULL,
CTpaJIalOIIUX XPOHUYECKUM AQJIKOTOJIM3MOM WM HapkoManuein) (ctT.69, 73 CK
P®). B yka3zaHHBIX Cilyyasx, a TaKKe KOTJla MpU PacCCMOTPEHUU jena He OyaeT
YCTaHOBJIEHO JTOCTATOYHBIX OCHOBAaHUM JJIsl TMIIEHUSI poaAUTENed (OHOTO U3 HHX)
POJIMTENBCKUX TPaB, CyJ MOXET BBIHECTH penieHue o0 oToOpaHuu peOeHKa U
nepeaaye ero Ha rMorneyeHue OpraHoB OMEKH U MONEYUTENbCTBA TPU YCIIOBUHU, UTO
ocTaBJIeHHE pebeHKa y poauTeneit onacHo jyist Hero (1. 2 ct. 73 CK P®D).

Jlumenue poAUTENHCKUX MPaB MPOU3BOAUTCS B CYJCOHOM TOPSIIKE.
Jlena o TUIIEHUU POAUTEILCKUX MPAB paCCMATPUBAIOTCS 1O 3asBJICHUIO:
- OJIHOTO W3 poauTenei (JIUi], uX 3aMEHSIIOIINX );

- MPOKYpOpa;

- OpPraHOB WJIM YUPEKJICHHI, Ha KOTOPhIE BO3JI0KEHBI 00SI3aHHOCTH M0 OXpaHe
MIpaB HECOBEPIIICHHOJIETHUX JIETeH (OPTaHOB OINEKHU M MOIMEUUTEIbCTBA, KOMUCCHIMA
[0 JIeJIJaM HECOBEPLICHHOJIETHUX, YUPEXKACHUW Uil JETEU-CUPOT U JETEW,
OCTaBIIMXCA 0€3 MONeYeHUs! pOIUTENEH, U Ap.).

OO0s3aTenbHO y4acTHe MPOKYypopa W OpraHa omekd u nonedutenbcrBa. Cyn
00s13aH B TEUEHHUE TPEX JHEH CO JIHA BCTYIUICHUS B 3aKOHHYIO CHIIY PEIICHUS Cyla
O JMUIEHWUU POJIWTENIBLCKUX IPAB HAMNPABUTH BBIIMCKY U3 ATOTO PEIICHUS CyAa B



OpraH 3alucy aKTOB TIPAXKJAHCKOIO COCTOSIHUSL MO MECTY TIOCYyAapCTBEHHOU
pEerucTpaluu poxaeHus peOeHka.

BriHecenue pelieHust 0 JTUIICHUH POJUTENBCKUX MPaB BJIEUYET 3a COO0M yTpary
poauTensiMu (OJJHUM U3 HHUX) HE TOJBKO TE€X IMpaB, KOTOPbIE OHU HMMEIH [0
JIOCTUKEHUS JIEThbMU COBEPIICHHOJETUS, HO U JPYTrMX, OCHOBAaHHBIX Ha (hakTe
poAcTBa C pEOCHKOM, BBITEKAIONIMX KAaK M3 CEMEHHBIX, TaK U HHBIX
IIPaBOOTHOILIEHUH.

K HUM, B 4aCTHOCTH, OTHOCSITCA CIIEAYIOLIME MpaBa:

Ha BOCIIUTaHUE JICTEH;

- 3aIHUTy UX UHTEPECOB,;

- UCTpeOOBaHUE JACTEH OT IPYTUX JIUIL;

- coryiacue Ju00 0TKa3 B Jlaye corjacus nepeaTh peOeHKa Ha YChIHOBJICHHE,
- Jady COTJIacusl Ha SMaHCHUIIAIIUIO HECOBEPIIICHHOIETHETO;

- TIOJIyYEHUE COJIEP>KaHUs OT COBEPIIICHHOIETHUX JETEH;

- HaCJIeIOBaHHE IO 3aKOHY.

Cyxa nociie BCTYIUIEHHs B 3aKOHHYIO CHJIy PELIEHUS O JIMIIEHUU POJUTEIBCKUX
IIPaB HAIPABIISIET €70 KOIUIO OpraHy, MPOU3BOAAIIEMY YKa3aHHBIE BBIILUIATHI, WM
B Cy/ 10 MECTy BBIHECEHMs PEILIEHUs O BBIIIATax JJisg OOCYXIEHUS BOIpPOCca O
MEPEUYUCIIEHNN TUIATEXKEN HA CYET JNETCKOTO YUPEKIAEHUS WM JIMIY, KOTOPOMY
nepeaH peOeHOK Ha BOCIIUTaHHUE.

[TockonpKy JHIIEHHWE POAUTEIBCKUX MpPaB HE OCBOOOXKIAET POIUTENS OT
00513aHHOCTH COJEp>KaTh CBOEro peOeHKa, CyA MpU PacCMOTPEHMHM Jieja o
JMIIECHUU POAMTENILCKUX IPAaB pPEUIaeT M BONPOC O B3bICKAHWH aJUMEHTOB Ha
pebeHKa HE3aBUCUMO OT TOTO, MPEABSIBIICH JIU TAKOU HCK.

[Tpu numIeHNH POAUTENBCKUX TpaB ogHOro pomutens O m mepemade peOCHKA
Ha BOCITUTaHUE APYTOMY POIUTENIO, ONMIEKYHY WJIM TOMEUUTEIO MO0 MPUEMHBIM
POJIUTENSIM aTMMEHTHI B3BICKUBAIOTCS B MOJB3Y ATUX JHIl. Eciiu netu 10 pereHus
BOIMIPOCAa O JUIICHUH POJUTEIBCKUX TIPaB YK€ OBLIM TIOMEIICHBI B JICTCKHUE
YUpexKACHUS, ATUMEHTHI, B3BICKUBAEMbIC C POJIUTEIICH, JIUIIEHHBIX POIUTEIHCKUAX
IpaB, 3a4MCISIOTCS Ha CYeTa ITHX YUYPEKIACHUH, TJIe YUYUTHIBAIOTCS OTACIBHO IO
KaXJI0MY pEOCHKY.

[Ipy numEeHUU pOAMTENHLCKUX IMpaB OOOMX POIUTENEH WM OJHOTO U3 HHX,
KOIJia nepegaya pedeHka ApyromMy pOAUTENI0 HEBO3MOXKHA, aIMMEHTHI MOJJIEkKAT



B3BICKAHUIO W TICPEUYMCIIAIOTCS Ha JIMYHBIA CcYeT peOCHKa B OTJCICHHUH
COeperarenbHoro OaHKA.

B cayuwae mnepemaum pebOeHka B JACTCKOE YUPEKICHHUE, TMOJ OMNEKY
(mOmeYnTeNbCTBO) WJIM HAa BOCIHTAaHUE B MPUEMHYIO CEMbBIO BOIPOC O
MEPEUYUCIICHUN B3BICKUBAEMBIX AJIMMEHTOB JIETCKOMY YUPEXKICHUIO WIIM JIUIIAM,
KOTOPBIM TiepeiaH PeOCHOK, MOXKET OBITh PEIICH MO HUX 3asBJICHUIO B MOPSJIKE,
npeaycMmotrpeHHoM ct. 203 I'TIK PO.

Boripoc 0 BoCCTaHOBIIEHMHM B POAMTENIbCKUX MpaBax peIIaeTcs CyAOM IO
3asIBJICHUIO POJUTENs], JUIICHHOTO PpOAUTENhCKUX TmpaB. Takoe TpeboBaHUe
NPEABABISIETCS K JIPYTOMY POJUTENIO JMOO ONEKyHY (IMOMEYUTENI0), TPUEMHBIM
pOIUTENSAM WM JETCKOMY VYYPEXKIEHUI0O B 3aBUCHUMOCTH OTTOrO, Ha YbeM
MOTICYEHUH HaXOAUTCS PEOCHOK.

[Ipun paccMoTpeHHH TpeOOBaHUN O BOCCTAHOBJIEHUU B POJUTENBCKUX MpaBax
Cyl TMpoOBepseT, U3MEHWINCh JM TIOBEJEHUE U 00pa3 >KU3HU pPOIUTENEH,
JMILEHHBIX POAUTEIBCKUX MPaB, U (WIM) UX OTHOLIEHHE K BOCHUTAHHUIO peOCHKA.
[Tpu 3TOM HEOOXOMMO YUUTHIBATh, YTO CYJ HE BIIPABE YAOBIETBOPUTH UCK, JTaXKe
€ClIi POOUTENIM W3MEHWIM CBOE IOBEIEHHWE M MOTYT HaIJexaluMm oOpa3oM
BOCIIUTHIBaTh PeOEHKA, HO OH YK€ YCHIHOBJIEH M YCHIHOBJICHUE HE OTMEHEHO B
YCTaHOBJICHHOM IOPSJKE, a TAKXkKe B cilydae, Korjna peOeHOK, JOCTUTIINI Bo3pacTa
JECATH JIET, BO3PAXKAET IPOTUB ITOI0, HE3aBUCUMO OT MOTHUBOB, 110 KOTOPBIM OH
HE COINIACEH Ha BOCCTAHOBJIICHUE POAUTEIBCKUX IIPAB.

OrpaHuyeHue poauTenbCKUX Npas. MopAaA0K BOCCTAHOBAEHUA B POAUTENIbCKUX
npasax

BrlHeceHue penieHust 0 JUIIEHUH POJUTENbCKUX MPaB BJIEUET 3a COOOU yTpaTy
poauTensMd (OAHUM M3 HHX) HE TOJBKO T€X MpaB, KOTOPbIE€ OHU HMEIH M0
JOCTUKEHUSI JIETbMHU COBEPIICHHOJIETUSI, HO U JIPYIMX, OCHOBAaHHBIX Ha (axTe
poacTBa C peOCHKOM, BBITEKAIOIIMX KaK W3 CEMEWHbIX, TaK W HWHBIX
IIPABOOTHOIIEHUH.

K HHM, B 9aCTHOCTH, OTHOCATCA CIICAYIOIIUC ITpaBa:

Ha BOCIIMTaHHUE ACTEH;

3alIUTy UX UHTEPECOB;

UCTpeOOBaHUE JIETECH OT APYTUX JIMII;

corjacue Ju00 OTKa3 B Jjaue coryiacus rnepeaaTh peOeHKa Ha YChIHOBIICHUE;

Jaqy corjiaCusa Ha SMaHCHUITIAIIUIO HCCOBCPHICHHOJICTHECT O,



- IOJYUYCHHEC COACPIKAHUA OT COBEPIUICHHOJIICTHUX I[GTGI\/’I;
- HACJICAOBAHMC I10 3aKOHY.

Cyn mocie BCTYIJICHUS B 3aKOHHYIO CHITY PEIICHHUS O JTUIICHUN POJIUTEIbCKUX
IpaB HAIMpPaBIISIET €r0 KOMUIO OpraHy, MPOU3BOASIIEMY YKa3aHHbBIE BBITLIATHI, UIIH
B CyJl IO MECTy BBIHECEHHs PEIICHHUS O BBIILJIATax JJisi OOCYKIEHHUS BOIpPOCA O
NEePeUHCICHUN TUIaTeX el Ha CYeT JNETCKOTO YUPEXKICHHs WU JIHIY, KOTOPOMY
nepeiaH peOeHOK Ha BOCIIUTAHHME.

[TockonpKy JHIIEHHE POAUTEIBCKUX MPaB HE OCBOOOXKIAET POIUTENS OT
0OSI3aHHOCTH COJIEp>KaTh CBOEro peOeHKa, CyA MpU PaCCMOTPEHHH JieJa o
JUIIEHUU POAMTEIBCKUX TMPaB PEIIaeT M BOMPOC O B3BICKAHHHM aJTUMEHTOB Ha
pebeHKa He3aBUCUMO OT TOTO, MIPEABSBIICH JIN TAKOHW HCK.

[Tpu auIICHHH POAUTEIBCKUX IpaB ogHOro poautens O m mepemade peOCHKA
Ha BOCIIUTAHUE APYTOMY POJIUTEIIIO, ONMEKYHY WM IOIECUUTEII0 JTHO0 IMTPUESMHBIM
POJUTEISAM AJIMMEHTHI B3LICKUBAIOTCS B TOJIb3Y 3THUX JUIl. Eciu geTH 10 perieHus
BOIIPOCA O JIUIICHUM POIUTCIBCKUX IIPaB YK€ OBUIM IIOMEIICHBI B JICTCKHE
YUPEXKACHUS, AIMMCHTHI, B3BICKHBAEMbIC C POJIUTEIICH, JIMIICHHBIX POIUTEIBCKUAX
IIpaB, 3aYMCISIOTCSA HA CYETA 3TUX YUPCKIACHHM, IJIC YUUTHIBAIOTCSA OTACIBHO IO
KaXJIOMY PEOCHKY.

[Ipu nuIeHUU POAUTENHCKUX TpaB OOOMX POJIUTENEH WM OJTHOTO U3 HHX,
KOIJ/Ia mepejavya pedeHka IpyroMy poAUTENI0 HEBO3MOXKHA, aIMMEHTHI TOJIJIekKAT
B3BICKAHUIO M TIEPEUMCIIAIOTCS Ha JIMYHBIM CcYeT pedeHKa B  OTICICHUH
CoOeperarenbHOro 0aHka.

B cayuwae mnepemaum peOeHKa B JAETCKOE YUPEKIEHUE, IMOJ OMNEKy
(MOMEeYnTENhCTBO) WJIM HAa BOCIHUTaHUE B TPUEMHYIO CEMBIO BOMPOC O
MEePEYUCIICHUN B3BICKUBAEMbIX AJIMMEHTOB JIETCKOMY YUPEXKIACHUIO WJIU JIMIIAM,
KOTOPBIM TiepeiaH PeOCHOK, MOXKET OBITh PEIICH MO UX 3asBJICHUIO B MOPSJIKE,
npeaycMotrpeHHoM ct. 203 I'TIK PO.

Borpoc 0 BOCCTaHOBJIICHMHM B POAUTCIIBCKUX IpaBax peHiacTcs CyaoM II0
3asBJICHUIO POIMTENS, JIUIICHHOTO POJUTEIbCKUX TIpaB. Takoe TpeOoBaHHE
NPEIBABISACTCS K JAPYroMy POIUTEIIO JIHOO OMEKyHY (IOTCUUTEINIO), MPUEMHBIM
POIUTEIIIM WJIM JIETCKOMY YYPEKICHHIO B 3aBHCHMOCTH OTTOTO, Ha YbeM
MTONICYCHNH HaXOAUTCSI PEOCHOK.

[Ipu paccMoTpeHun TpeGOBAaHWUN O BOCCTAHOBJIEHUU B POJUTENHCKUX TpaBax
Cyll TpOBepsieT, WU3MEHWJIUCh JIM TOBEICHHE U 00pa3 >KU3HU POJUTENCH,
JUIICHHBIX POJAUTEIBCKUX MPaB, U (WIM) UX OTHOIICHHE K BOCIUTAHUIO PEOCHKA.
[Tpu 5TOM HEOOXOAMMO YUUTHIBATh, YTO CYJ HE BIIpaBEe YIOBJIETBOPUTH HCK, JTaXKE
€CIM POAUTENIM W3MEHUJIM CBOE IOBEIEHHWE M MOTYT HaJIekalMM 00pazoM
BOCIIUTHIBaTh PeOEHKA, HO OH YK€ YCHIHOBJIEH M YCHIHOBJICHHE HE OTMEHEHO B



YCTaHOBJICHHOM MOPSAJIKE, a TAaKXkKe B Cilydae, Korjna peOeHOK, JOCTUTIINI Bo3pacTa
JECSTH JIET, BO3PAYKAET MPOTUB ATOr'0, HE3aBUCUMO OT MOTHBOB, 110 KOTOPBIM OH
HE COIVIaCEH Ha BOCCTAaHOBJICHUE POJUTEIBCKUX IIPAB.

Ucxong u3 ct. 69, 73 CK PO He MOryT OBITH JIMIIEHbI POAUTEIHLCKHUX NPaB
JMIIa, HE BBIMOJIHIIONIMNE CBOM POAUTEIbCKUE O0S3aHHOCTH BCIICJCTBUE CTCUCHUS
TSOKENBIX OOCTOSITENIbCTB M MO JPYTMM MPUYMHAM, OT HUX HE 3aBUCSIIUM
(HanpuMep, MCUXUYECKOTO pacCTPOICTBA UM MHOTO XPOHUYECKOTO 3a00JIEBAHMS,
32 HCKJIIYEHUEM JIMI, CTPAJalolIuX XPOHHYECKUM  AJKOTOJIM3MOM WM
HapKOMaHueHd, OO0JIe3Hb pOAMTENIEH Ha MPOTSHKEHHH JUIMTEIBHOTO BpPEMEHH,
3aTSHKHOW CEMEMHBIN KOH(JIMKT, B pe3yibTaTe KOTOPOro peOEHOK MpPEJOCTaBIIECH
cam cebe, u T.1.). [Ipy 3TOM 3aKOH HE CTABUT OTPAaHUYEHUE B POJAUTEIBCKUX
paBax B 3aBUCHUMOCTb OT YCTaHOBJICHUSI HEJEECIOCOOHOCTH WJIM OrPaHUYEHHOM
NeecnocoOHOCTH poauTesield. B ykasaHHBIX ciydasix, a Takke Korja IpH
paccCMOTpeHMH Jejla He OyJIeT YCTAaHOBJEHO JOCTAaTOYHBIX OCHOBAHUU ISt
JUILEHUsT poauTesel (0OHOTO U3 HUX) POJUTEIbCKUX MPaB, CyJl MOXKET BBIHECTH
penieHre 006 oToOpaHuu peOeHKa U Iepeiaye ero Ha MoNe4YeHrne OpraHoB ONEKU U
IOIIEYUTENIBCTBA IIPU YCIOBHUH, YTO OCTaBJICHHUE pEOCHKA Yy POAUTENEH OMacHO s
HETO.

OrpaHudeHue pOJUTEIILCKUX IIpaB JOMYCKAETCS TaKXe B ClIydasX, €cClu
OCTaBJIeHHE peOCHKAa ¢ POAMTEISIMU (OJIHUM M3 HUX) BCJICACTBHUE WX IOBEICHUS
SIBJISIETCS OIACHBIM JJII peOCHKA, HO HE YCTAHOBJICHBI JOCTAaTOYHBIC OCHOBAHMS
JUISL JTUIICHUST POJUTENICH (OHOTO M3 HHUX) POJMUTENIBCKUX IpaB. To ecTh omacHas
JUIs1 peOeHKa 00CTaHOBKA MOYKET OBITh PE3yIbTATOM BUHOBHOI'O MPOTHUBOIPABHOTO
MOBEJICHUS POAUTENCH: CUCTEMAaTHUYECKOTO OCTaBJICHUS peOeHKa 0e3 MpUCMOTpa,
YaCThIX CKaHJAJIOB B CEMbE B CBSI3M C YMOTPEOJIEHUEM CIUPTHBIX HAMUTKOB,
BCTYIUICHUSI B WH-TUMHBIC OTHOLICHWSI B TPUCYTCTBUM JAeTed U T.m. [ns
OTPaHUYCHUSI B POAUTEIBCKUX IpaBax Cyly HEOOXOAUMO YCTaHOBUTH HAJIUYHE
peanbHOM YIrpo3bl JJISl KU3HHU, 3J0POBbSI U BOCHUTAHUSI PEOEHKA CO CTOPOHBI
poauTeNel B pe3yabTaTe UX MOBEACHUS. ECIM orpaHndeHue poIUTENbCKUX IPaB
MPUMEHAECTCS B OTHOLICHUW POJIMTENEH, JEHCTBOBABIIMX BHUHOBHO, TO OHO
ABJISICTCS. MEPOM  OTBETCTBEHHOCTU. EciM B OTHOLICHWHM  POIUTEIIEH,
JIEWCTBOBABIINX HEBMHOBHO, TO 3TO MOXET OBITh BPEMEHHON MEpOM, ICNIbIO
KOTOPOM SBJISACTCA MPEAYIPEKICHUE POAUTENEH O HEAOIYCTUMOCTH HapYIICHUS
npaB peOCHKAa M J1aya BO3MOYKHOCTH POIUTEISAM HMCIPABUTH CBOE OTHOIICHHUE K
JIETSIM.

Ecnu ponurenu (0AWH W3 HUX) HE U3MEHST CBOETO MOBEJEHUS, OPTaH ONEKU U
MONEYUTENBCTBA 10 HCTEUYECHHM WIECTH MECSLEB IIOCIE BBIHECEHUS CYIOM
peuieHus: 00 OrpaHUYEHUHM POAMTENbCKUX MpaB o00s3aH NPEIbSIBUTH HCK O
JUIIEHUN POAMTENIbCKMX TMpaB. B wuHTepecax peOeHKa opraH ONEKH W
MOMNEYNUTENBCTBA BIIPaBE MPEABSIBUTH UCK O JUIIEHUU POAUTENEH (OTHOTO U3 HUX)
POAUTENBCKUX MPAB 10 UCTEUEHHUSI ITOTO CPOKa.



[Ipn HEmocpenCTBEHHOW yrpo3e >KU3HU PEOCHKA WM €ro 3J0pPOBBI0 OpTaH
ONEKH W TIONEYUTEIHCTBA BIIpaBE HEMEMIECHHO OTOOpaTh peOCHKa y pOAUTENeH
(omHOTO W3 HUX) WIM y APYTHX JIMIl, Ha TOIMEUYEHUH KOTOPBIX OH HAXOJIUTCS.
Hemennennoe otoOpanne peOeHKa MPOU3BOAUTCS OPraHOM  OMEKH |
MIOTICYUTEIIbCTBA HAa OCHOBAaHMHM COOTBETCTBYIOIIETO aKTa oOpraHa MECTHOTO
camoynpasneHus. Ilpu otoOpanuu pebGeHKa OpraH ONEKW W IMOTCUYNUTEIhCTBA
00s13aH HE3aMEJIUTEIIPHO YBEJOMHUTH TIPOKYpOpa, OOECIEUUTh BpPEMEHHOE
YCTPOHCTBO peOCHKa M B TEYCHHE CEMHU MJHEH TOcie BBIHECEHUS OpPraHOM
MECTHOTO CaMOYIpaBlieHus akTa o0 oToOpaHuu peOeHKa OOpaTUTBCA B CYH C
UCKOM O JIMIICHUH POAUTEIICH POIUTEIBCKUX MpaB WM 00 OTPaHUYCHUH WX
POIUTENBCKUX TIPAB.

MoHATHe, BUADbI U NPU3HAKU a/IMMEHTHbIX 06a3aTeNbCcTB. 06A3aHHOCTU
poautenein No cogepaHUo HeCOBEPLUEHHONETHUX AeTel

Conepkanue MpencTaBisieT coOoil obOecrieyeHue KOro-aubo CpeacTBaMU K
KU3HU. AJMMEHTBI — 3TO pPa3HOBUAHOCTh U TOJBKO COCTaBHas YacTh
COJIepKaHusl, KOTOPOE OJHM WIECHBI CEMbU JIOJKHBI YIIAUMBATh B MOJIb3Y JAPYTUX
€€ WICHOB. AJTUMEHTHBIM 00s3aTENbCTBAM MPUCYIIU CIAEAYIOIINE NPU3HAKUA: OHU
UMEIOT CTPOTO JIMYHBIA XapakTep; 0e3BO3ME3HBI; HOCAT JUISAIIUNACA XapakTep;
OCHOBaHHUS WX BO3HUKHOBEHHUS YCTAHOBJICHBI 3aKOHOM; SIBIISIOTCA CEMEWHO-
IIPaBOBOM OO0S3aHHOCTHIO, HEHCIOJHEHUE KOTOPOM MpPEeaycCMaTpUBAET CEMEWHO-
IIPaBOBYI0 OTBETCTBEHHOCTb, a 3JIOCTHOE YKJIOHEHHE OT YIUIaThl aJIMMEHTOB —
YTOJIOBHYIO OTBETCTBEHHOCTb.

OcHOBaHMEM BO3HMKHOBEHMSI QJIMMEHTHOW OO0S3aHHOCTH pOAUTENEH MO0
OTHOILIIEHUIO K HECOBEPIICHHOJIETHUM JETSIM SBISETCS HATUYME FOPUIUUYECKH
3HaYUMOW CBSI3M MEXKJY POJIUTENSIMU U J€TbMU (KpOBHAs CBsI3b, YCHIHOBJICHHE).
AJVMeHTHbIE O0S3aHHOCTH POAMTENCH BO3HHUKAIOT HE3aBHUCHMO OT HX
TPYJOCIOCOOHOCTH, JEECHOCOOHOCTH, HATUYMUsl Y HUX MaTepHUAIbHBIX CPEACTB.
JIumenue WM orpaHUYEHUE POAUTEIHCKUX MPaAB, HECOBEPIICHHOIETHE POAUTENCH
HE OCBOOOXIAET pOoauTeNe OT O00sS3aHHOCTEH CcoAep’KaTh CBOEro peOeHKa.
HyxnaemocTh neTeil B MONMy4YeHHH aJMMEHTOB HE MMEET IPAaBOBOTO 3HAUCHUSI.
OO0s13aHHOCTH 1O COJIEP)KAHUIO JETeH Bo3jaraercss Ha OTHAa M MaTh, Kak
COCTOSIIIIMX, TAK M HE COCTOSIIMX B Opake, Mpu HaMU4YUU (akTa yIOCTOBEPEHUS
KPOBHOI'O POJCTBA B 3aKOHHOM Mopsake. TpeboBaHUs O B3bICKAHWU AJTMMEHTOB
OPEeIbSABISAIOTCS, KaK MPaBWiIO, OAHUM M3 POAUTEIEH IpHU PAacTOp)KEHUH Opaka
MEXIy OTIOM M Marepbl0 peOeHKa, BOZHUKHOBEHHWHU PAa3HOIJIACHH IO BOIPOCY
coJepkaHusi peOeHKa HE3aBHCHMO OT pa3Bojia, a TaKKe BMECTE C HCKOM 00
YCTaHOBJEHUM OTIIOBCTBA NpU pOXIEeHUU pebeHka BHe Opaka. Ha gerei,
OCTaBIIMXCA O€3 MOMEeYeHUs POAMUTENCH, aJIMMEHThl BBIIUIAYMBAIOTCS OINEKYHY
(momeunTeNto) AeTed, UX MPUEMHBIM POIUTENSIM WM TIEPEUYHCISIOTCS Ha cYeTa
BOCIHUTATEIbHBIX YUPEKACHUN, TJI€ HAXOAATCS JETH.



HcnonHenrne anvMEHTHBIX OOS3aHHOCTEH OCYNIIECTBIISIETCSI HAa OCHOBAaHUU
coraieHus 00 yriare aTuMEeHTOB OO MO PEUICHHUIO Cya.

CornameHne 00 yIuiaTre ajJMMEHTOB Ha HECOBEPUICHHOJIETHUX JETel
3aKitoyaeTcsi B cootBercTBUU ¢ HopmMamu CK B mucbMeHHOH (opme, MOIeKUT
HOTApUAJILHOMY YJIOCTOBEpPEHHIO. B commameHun HEO0OXOOUMO ONIPEAEIINTh
pa3Mmep, MopsIOK, CPOKU, (POPMBI U MHBIE YCIOBHUS MO BBIIJIATE amuMeHTOB. [Ipu
3TOM pa3Mep AJIMMEHTOB IO COTJIAIEHUIO He JOJDKEH OBbITh HUXKE YPOBHS,
KOTOPBIN yCTaHABIMBAETCS IPU B3bICKAHUU AIMMEHTOB B CYZI€OHOM MOPSIJIKE.

B cnydae ecnu  poadTeNd HE NPEAOCTABISIIOT  COAEPKAaHUE CBOUM
HECOBEPILICHHOJIETHUM JICTSIM, AJIUMEHTHI B3bICKUBAIOTCS C POAUTENICH B CyIeOHOM
nopsiake. Yaine BCEro TaKo€ B3bICKAHUE AJIMMEHTOB OCYIIECTBISIETCS B BUIE
€XKEMECSYHBIX BBIILIAT B JOJISIX K 3apa00TKy U (MJIM) MHOMY JIOXOJY IUIaTeIbIIMKa
B pa3Mepe: Ha OJIHOrO peOdeHKa — OJHOM YEeTBEpPTH, Ha ABYX J€Ted — OJHOM
TpeTH, Ha Tpex u Oojee AeTell — MOJIOBUHBI 3apaboTka (/10X0J1a) pOaUTENEH.
KonkpeTHbiil pa3mep TBEpAOM MAEHEKHOM CYMMBI AJMMEHTOB, IOJJIEKAIINAX
yILUIaTe €XKEMECIYHO, ONPENEAETCA CYyIOM UCXOs U3 MAKCUMAJIbHO BO3MOYXHOTO
COXpaHEHUs1 peOEHKY MPEXKHETO YPOBHS €ro 00eCIIeUeHHUs.

POI[I/ITGJ'IH 00s13aHBI TaKXKE COACPKATb Hepr,Z[OCHOCO6HI>IX HYXKIAaromuxcsa B
ImoMomIM COBCPIICHHOJICTHHUX I[@Teﬁ.

AnnmeHTbl Ha HEprp,OCHOCOGHbIX cosepLueHHONEeTHUX AETE“. Yyactue
pop,meneﬁ B AONO/IHUTENIbHbIX PacXo4aX Ha AETEﬁ

Ponurenn 00s13aHbI coJiepKaTh CBOHUX HETPYI0CIOCOOHBIX
COBEPILIECHHOJIETHUX JI€Ted, HYyXJIallMXxca B MoMomu. Poaurenu Brpase
3aKITFOYUTh COIJIalllEHHE 0 IIPEIOCTaBICHUN AIMMEHTOB CBOUM

COBEPILICHHOJIETHUM  HETPYJOCIOCOOHBIM  NeTsM.  JlaHHoe  cormamieHue
3aKJTI0YACTCS MEXKIY KaXKIbIM W3 POIUTENICH, YIUIAYUBAIOIMIUM aJTUMEHTBI, U
KOKJBIM U3 COBEPIICHHOJIETHUX JAeTei. B ciyuae HemeecrnocoOHOCTH POIUTEINS
WM OJTHOTO U3 COBEPIICHHOJETHUX HETPYAOCIIOCOOHBIX JIETEH COTIIAIICHUE OT €ro
UMEHU 3aKJII0YaeTCs ONEKyHOM. PoauTenu WM COBEpIICHHOJIETHUE JIETH,
NpU3HAHHBIE CYJOM OTPAaHMYEHHO JEeCIOCOOHBIMH, 3aKJIIOUalOT COTJIANICHUS 00
yIulaTe ajJuMEHTOB C COTJIacusl ToreduTenas. PomuTenw BhpaBe 3aKIOYUTH
COTJIAIICHHE O TMPEJOCTABICHUH AIMMEHTOB CBOWM COBEPIICHHOJICTHUM JICTSIM
HE3aBUCUMO OT TOTO, SBJISIFOTCS OHU HETPYIOCITOCOOHBIMH U HYKTAFOIIIMMHUCS WM
HeT. Hampumep, MoxkeT OBITh TPEAYCMOTPEHA  BBIIUIATA  AJTUMEHTOB
COBEPIIICHHOJICTHAM TPYIOCIIOCOOHBIM JICTSM, TPOJOJDKAIOIIMM OO0yYeHHE B
OYHOM 00Pa30BATEIILHOM YUPEKICHUHU.

Cornamenue 00 ymiaTe aduMEHTOB Ha  COBEPIIEHHOJICTHUX JIeTeH
3akrogaeTcs B cootBercTBur ¢ HopMamu CK P®. Ecnu cornamenne o0 yrare
QTUMEHTOB  HE  3aKIIOYEHO, COBEPUIEHHOJIETHUE HETPYJI0CTOCOOHbBIE



HYXJIalolluecsl JeTU, a B CiIy4yae MX HEJEeCIOCOOHOCTH - MX OMNEKYHbI BIIpaBe
0o0OpaTUThCS B CYJl C UICKOM O B3BICKAHMM aJUMEHTOB. [Ipy Hanu4uu corjianmieHust
00 yIiate aJMMEHTOB B cllydae, KOrja CorjlallieHue UCIIOJIHICTCS HeHaIeKaIluM
o0pa3oM WJIM HapyllaeT WHTEpPEeChl MoJIydaTess aJMMEHTOB, OOpalleHHEe B CY]
BO3MOKHO C HUCKOM O NPUHYJIUTEIHBHOM HCIOJHEHUU COTJIALICHUS, U3MECHCHUU
WM PacTOPKCHUU COIJIAIICHUST B CyACOHOM TOPSAKE WIM TPU3HAHUU €0
HEJICHUCTBUTEIILHBIM.

HeTpynocrnocoOHOCTh CBSI3bIBAETCS € JOCTHIKEHHEM OOILEro NEHCHOHHOIO
BO3pacta (KEHIUMHBI - 55 ner, MyXuuHbl - 60 J€eT), NpeayCMOTPEHHOrOo
JNEUCTBYIOIIUM 3aKOHOJAATEIbCTBOM, MHBATUAHOCTEIO | niu II rpynmer.

Bompoc o mpaBe Ha amumeHThl MHBaMIOB Il rpynmel B auTeparype 1o
CEMEHHOMY MpaBy SBJISETCA JUCKYCCHMOHHBIM. OHU aBTOpbI, HanpuMmep HeuaeBa
A.M., cUHATAKOT, YTO OCHOBAaHWUEM U1 NPU3HAHHS COBEPUICHHOJETHUX OETEN
HETPYJOCHOCOOHBIMH SIBJIIETCS Hammuue y HUX uMHBaqugHocTH | u II rpymnmsl.
BOJABIIMHCTBO K€ aBTOPOB CYUTAIOT, YTO JAHHBIM BOMPOC HEOOXOAMMO pelaTh
CYZy B 3aBUCUMOCTH OT KOHKPETHBIX 0OCTOSITENILCTB JIEIA.

CoBepleHHOJETHUE AETH, ABsomurecs nuuBanuaamu 111 rpynmnsl, npusHatoTcs
MMEIOIIMMH TPAaBO HA MOJYyYEHHE AJIMMEHTOB OT CBOMX POJUTENIEH, TOIBKO €CIH
OHM HE MOTYyT IMOJYy4YUTh paboTy, PEKOMEHIOBAaHHYI0 B COOTBETCTBUHU C
zaximoueHueM BTOK. Ilpusnanue rpaxgaHuHa HETPYIOCHOCOOHBIM BO3MOKHO
TOJIBKO MO PE3yJbTaTaM MEIUKO-COLMAIBHON  3KCHEPTH3bl HUCXOId U3
KOMILJIEKCHOM OLEHKH 3/I0pOBbSl W CTENEHH OrPaHUYCHHS KU3ZHEIEATEIbHOCTH
yenoBeka. [Ipu oTcyTcTBUM cornaiienus 00 yrjiaTe aluMEHTOB pa3Mep aIMMEHTOB
Ha HETPYAOCIOCOOHBIX COBEPIIEHHOJIETHUX JIETEH ONpenessieTcs Cy10M B TBEpIOM
JIEHEKHOW CyMMe, MOJUIeKalel yIlaTe exXeMecaqyHO, UCXOAs U3 MaTepuaIbHOro
U CEMEHHOro MOJIOKEHHSI M JPYrHMX 3acily>KMBAIOIIMX BHUMAHUS HWHTEPECOB
CTOPOH.

HOI[ HY)KIaCMOCTBIO ITOHHMMACTCA CHTyadllud, KOoraa ACTH HE B COCTOAHHUU
obecrieunuTs cede CymeCTBOBAaHHUC, a OKa3bIBaCMasd TIOCydapCTBCHHAA IIOMOIIb
Majia. HpI/I OIIPCACIICHNN MATCPHAJIBHOTO IMOJOXKCHHA CTOPOH Cyd AOJIKCH YUCCTb
BCC HCTOYHHUKH UX JOXOJA.

Pogutenu o00s3aHbl ydacTBOBaTh B JOMOJHUTENBHBIX pacxojax Kak Ha
HECOBEPIIICHHOJIETHUX JIeTeH, TaK U Ha HETPYIOCHOCOOHBIX COBEPIICHHOJETHUX
nerei, Hyxxaarouuxcst B nomoinu (ct. 86 CK P®D). OcHoBaHMEM HECEHUS TaHHBIX
pPacxoJOB SIBIISIOTCS HWCKIIOUUTENbHBIE OOCTOSITEIBCTBA: TsDKENas OO0JIe3Hb,
yB€UYbE, HEOOXOAMMOCTHh OIUIaThl TIOCTOPOHHETO yXOJa 3a JEThbMH W WHBIE
oJ00HbBIE 0OCTOSITEIHCTBA, KOTOPBIE TPEOYIOT TOMOTHUTEIBHBIX CPEJICTB.

IHopsinok yuyacTusi KaXxjaoro U3 pojauTesield B JOMOJHUTEIbHBIX pacxojax Ha
JeTell MOKeT ObITh OIPEENICH COTJIallleHueM CTOPOH. B ciyuae ecnu cornameHue
OTCYTCTBYET, TO OH MOXET ObITh ompeneneH cygoMm. OT uMeHH



HECOBEPIIICHHOJICTHUX JIETe C TOJAOOHBIM HCKOM MOXKET oOpamarbcs uX
3aKOHHBINA MPEJACTABUTENb -OJUH U3 POAUTENICH, ONIEKYH, MONEYUTENb, TPUEMHBIH
POJIUTET.

CoBeplIEHHOJIETHUE HETPYAOCIOCOOHBIE [I€TH, HYKIAIOIIMECS B IOMOIIH,
CaMOCTOATENIBHO 3asBISIIOT B CyJ TpPEOOBaHHE O MPUBICYEHUU POJIUTENEH K
YYaCTHIO B HECEHUM JIONOJIHUTEIBHBIX pacxoAoB. Eciu Takue neth npu3HaHBI
CYJIOM HEJeeCTIOCOOHBIMH, TO C COOTBETCTBYIOIIUM HCKOM MOXXET OOpaTUThCA UX
ornekyH. HeTpymnocmocoOHOCTh  CBsA3BIBa€TCSA € JOCTHKEHHEM  OOIIEro
MEHCUOHHOTO  BO3pacTa (KEHIIMHBI - 55 JeT, MyxXuuHbl -60 Jer),
MPEAYCMOTPEHHOTO JIEUCTBYIOIIMM 3aKOHOATENLCTBOM, HHBAUIHOCTHIO TIEPBOM
WM BTOpOH rpynibl. Bopoc 00 0THECEHUH K TaHHBIM JIUI[AaM WHBAJIMJOB TPEThEH
TPYMIBI B IUTEPATYpE MO CEMEMHOMY TPaBy SIBISETCS AUCKYCCHOHHBIM.

Opnn aBTOpbl, Hanpumep HewaeBa A.M., cuMTaroT, 4YTO OCHOBAHUEM IS
IPU3HAHUS COBEPIICHHONETHUX O neTell HeTPyA0CIOCOOHBIMU SIBIISIETCS HATMYHUE
y HuX HHBAIUMAHOCTH | m II rpynmsel. BoJbIIMHCTBO € aBTOPOB CUMUTAIOT, YTO
JAHHBIM BONPOC HEOOXOAUMO pelaTh CyAy B 3aBUCHUMOCTH OT KOHKPETHBIX
o0ctosaTenbCcTB Jiena. CoBepIICHHOJETHUE NETH, siBistonecs uHBamaamu IlI
TPYIIbI, MPU3HAIOTCS HMMEIOIMMHM IIPAaBO HA IMOJYYEHUE ATIMMEHTOB OT CBOHX
pOIUTENEN, TOIBKO €CIM OHU HE MOTYT IOJIy4YUTh paboTy, PEKOMEHIOBaHHYIO B
COOTBETCTBMH C 3aKimoueHneM BTOK.

[Ipu3Hanue rpaxaaHUHA HETPYAOCIOCOOHBIM  BO3MOXKHO  TOJBKO IO
pe3yJibTaTaM MEIUKO-COLMAIBHOM 3KCIEPTU3bl UCXOAS U3 KOMIUICKCHOW OLICHKH
30POBbSl M CTENEHU OTPAHUYECHUS KU3HEICIATEIbHOCTH uYenoBeka. llopsmok
y4acTHUsl POJMTENEH B HECEHUM JIOMOJHUTEIBHBIX PACXOJ0OB M pa3MeEp 3STHUX
pacxo0B OMNPENEISAIOTCA CYIOM HCXOAs U3 MaTE€pUAIbBHOTO M CEMEUHOTO
MTOJIOKEHUSI POAUTENIEN U IETEN U JPYTUX 3aCTyKUBAIOIINX BHUMAHUS UHTEPECOB
CTOPOH B TBEPIOM JAEHEKHOW CymMMe, MoJIexkalle ymiare exemecssuyno. OHako
HE MCKJIFOYEHA BBITJIATAa OJHOKPATHO CYMMBI C YYETOM KOHKPETHOW CUTYallWH.

Cp@I[CTBa, B3bICKMBA€CMBIC Ha JOIIOJHHUTCIIBHBIC pPacxoAabl, HEC MOI'yT OBITH
OoJbIIEe CaMuX JOIMOJIHUTCIIBHBIX PACXOJ0B. B ciiy4dac, C€CJIIM MaTCpHAJIbHOC
ITIOJIOXKCHHUC pOI[HTeJIGI)'I HE IIO3BOJIAACT 00eCIIeYnTh IMOJIHYTO o1iaTty
JOITOJIHUTCIBbHBIX pacxoaos, JOITIOJIHUTCJIIBHBIC pacxoanl MOTYT OBITH
KOMIICHCHUPOBAHBLI JIMIITb YaCTHUYHO.

Cyn BmpaBe o00s3aTh pOIUTENCH TPHHITh yYacTHE KaK 6 (PaKTHUYCCKH
MOHECCHHBIX JIOMOJHUTEIBHBIX PAacX0/ax, TaKk U B JOMOJHUTCIBHBIX Pacxojax,
KOTOpBbIE HEO0OXOIUMO MpOoW3BeCTH B Oymymiem. s B3bICKAHUS CpPEICTB Ha
JIOTIOJTHUTEIHHBIE PACXOJbl, KOTOPBIC JOJDKHBI OBITh MPOW3BEICHBI B OYyIyIIEM,
JICTH WM WX 3aKOHHBIC IMPEACTABUTEIM JOJIKHBI NPEICTaBUTh CYAY pacueT |
000CHOBaHNE HEOOXOIUMOCTH MPEICTOSITUX PACXOIO0B.



0643aHHOCTM COBEPLUEHHOIETHUX AEeTel No coaeprKaHUI0 CBOUX poauTenemn

CoBeplIeHHOJIETHHE TPYAOCHOCOOHBIE JETH JOJDKHBI COJIEpP)KaTh CBOHUX
HETPYAOCHOCOOHBIX HYKJIAIOUIMXCA B MOMOIIM POAUTENEH U 3a00TUTHCS O HHX.
Hannast 00s13aHHOCTS npeaycmotpena cT. 38 Koncturynuu PO u 3akpernieHa B CT.
87 CK. HetrpynocnocoOHBIMH 10 BO3pAcCTy SIBISIOTCA MaTh, JOCTUTIIAs 55 JeT, U
orew, gocturmmii 60 Jer, a TakkKe POAUTENH — HHBAIUABI |- U 2-il rpymIbl.
Ecnu 00s13aHHOCTh 10 COJEP)KAHHUIO POJMUTENECH NpPEeayCMaTpPUBAET IPABOBBIE
rapaHTHH, TO 3a00Ta O POAMTEISAX SIBISIETCS HPABCTBEHHBIM JOJIOM JETEH U HE
npeaycMaTpuBaeT caHkuuid. [lpu yKIOHEHWH JeTel OT COAEpkKAaHHUS CBOMX
poauTenell ¢ HUX MOTYT OBITh B3bICKaHBI aqUMEHTHI Mo cyay. CornamieHue o0
yIjlaTe aJMMEHTOB Ha COJIep)KaHuEe poAuTenelt opopmisieTcs B MHCbMEHHOMN
dopMe M MOANEKUT HOTApUAIBLHOMY yJaOCTOBepeHHio. llpu sToM cornamienue
3aKJII0YAETCS] MEXKYy COBEPIICHHOJIETHIUM PEOCHKOM U KaXIbIM U3 POJUTEICH.

B3bickaHue aIMMEHTOB Ha COAEpKaHUE PpOAUTEIEH B MPUHYIUTEIBHOM
MOPSAJIKE OCYIIECTBIISIETCS MO PEUICHUIO Cyna. (711 BOBHUKHOBEHMSI aJMMEHTHOM
00sI3aHHOCTH JieTed B Cy/IeOHOM TMOPSAKE HEOOXOIUMBI: POJICTBEHHAs CBSI3b
POAUTENEH U IeTeH, HETPYIO0CIOCOOHOCTh POAUTENEH U UX HYXAaeMOCTh. Pazmep
AIIMMEHTOB, B3bICKUBAEMBIX C KaXJ0r0 U3 JAETEH, ONpeaeseTcsl CyJOM UCXOd U3
MAaTepUAIBHOTO M CEMENHOTO IIOJIOKEHMS POIAUTENEH W JAeTeH. AJIMMEHTHI
B3BICKMBAIOTCSI B TBEPJON JEHEHKHOW CyMME M IMOJJIEKAT YIUIATE €KEMECSIUYHO C
nocneayroueil naaekcanuei. Jletn MoryTt ObITh OCBOOOKIEHBI OT 00S3aHHOCTEH
0 COJEP)KAaHUIO CBOUX HETPYAOCIOCOOHBIX, HYXKIAIOIIMXCA B IOMOLIH
polauTeNnel, ecinu CcyloM OyAeT YCTaHOBJIEHO, YTO POJUTENN YKIOHSJIUCH OT
BBIMIOJIHEHUSI POJUTENBCKUX 00si3aHHOCTEH. OHO3HAYHO OCBOOOXKIAIOTCA OT
yIulaThl QJIMMEHTOB JE€TH B OTHOLUIEHUHM POAUTENEH, JIMIIEHHBIX POAUTEIBCKUX
npas.

B  0053aHHOCTb  COBEPILEHHOJNETHUX TPYIAOCHOCOOHBIX JETel  Kpome
NPEIOCTaBIECHUsI COJAEpKaHMsT BXOAUT M 3a0ota o poaurensx. OpHako
00s3aHHOCTh JIeTel 3a00TUTHCS O POAMTENSAX, XOTh U 3aKpeIUIeHa B MPaBOBOU
HOpMeE, Oojiee OTHOCUTCS K WX HPABCTBEHHOMY JOJITY M HE MOXET ObITh
VCIIOJIHEHA NPUHYAMTEIBHO — MO peueHuto cyaa. COBEpIICHHOJETHUE JIETH B
PEeyCMOTPEHHBIX CEMENHBIM 3aKOHOAATEIBCTBOM CIydasiX 00s3aHbl y4aCTBOBATh
B JIOTIOJHUTENIBHBIX pacxojax Ha poauteneil. [1opsmok HeceHns 3TUX pacXxolloB U
UX pa3Mep MOTyT ObITh OIpeNesIeHbI corameHueM cTopoH. [IpuBneuenue gerei k
HECEHUIO JIONOJIHUTEIBHBIX PACXOJ0B HA POJUTENEH IO PEIIEHUIO CyAa BO3MOMXKHO
B CJICIYIOLIUX YCIIOBUSIX: @) IIPU OTCYTCTBUM 3a00ThI COBEPIICHHOJIETHUX AETEH 0
HETPYA0CTIOCOOHBIX pOUTENAX; 0)npu HAJIMYUH HCKITIOUUTETbHBIX
00CTOSITENBCTB, KOTOPBIE MOBJICKJIN 32 COO0N HEOOXOAMMOCTh B JOMOJTHUTENIbHBIX
pacxogax. K wuckmountenbHbiM oOcrositenbcTBaM  CK  OTHOCHUT:  TSDKENyrO
0o7e3Hb, yBeube U ap. [lopsiok HECEHUs TONMOJHUTEIBHBIX PACX0I0B KaXIbIM U3
COBEPILIEHHOJIETHUX AETEH M pa3Mep STUX PaCXOJIOB ONpPENENseTCS HCXOIsd W3
MaTepUaNbHOTO TMOJIOKEHUS M APYTMX 3aciIy>KUBAIOIIMX BHUMAHHE WHTEPECOB



CTOpOH. Pa3Mmep IOMONHUTENBHBIX PACXOJOB OIPENENSICeTCS CyIOM B TBEPIOH
JCHE)KHOW CyMMe, TIPH 3TOM CYyJl BIPABE y4ECTh BCEX COBEPIICHHOICTHHUX JETEH,
HE3aBHCUMO OT TOrO, KO BCEM JIETSM, OJHOMY WM HECKOJBKHM W3 HHUX
pEIbSIBICHO TPeOOBAHHUE POTUTEICH.

AnnmeHTHble 06a3aTeNnbCcTBa Cynpyros U 6biBLUMX CYNPYroB U Apyrux Y1eHoB
ceMbm

B cootBerctBun ¢ CK cynpyru o0si3aHbl MaTe€pHaIbHO MOAECPKUBATH APYT
npyra. Cynpyra BOpaBe BKIIOUYWTh B OpauHbId JOTOBOP MOJIOKEHUS 10
B3aMMHOMY COJIEP>KAHHMIO JTUOO 3aKIIOYUThH COIJIAlEHUWE 00 YIIaTe ajJIuMEHTOB.
Ecau cynpyru He Haluid NPUEMIIEMOro JJii O0OMX CYNPYroB PEIICHUSs, CIIOp
paspemiaercsi B cyneoHoMm mopsiake. [IpaBo TpeboBaHMS alMMEHTOB OT JIPYroro
Cylpyra B CYICOHOM TMOpPSAKE HUMEIOT: HETPYAOCIOCOOHBIN HYKIAIOMUNACs
CYIIPYT; JK€Ha B MEpHOJl OEPEMEHHOCTH M B T€UEHHUE TpeX JIET CO JHS POKICHUS
oOmiero pebeHKa; HYXKIAIOIMIUNUCS CYNPYT, OCYIICCTBISIONIMN YXOJ 3a OOIIHUM
peOCHKOM-UHBAIUAOM JI0 JOCTHXKEHUS UM 18 jeT uiu 3a o0muM peOeHKOM —
WHBAJIMJIOM C JIETCTBA |-i IPyIIIIbL.

K HeTpynocnocoOHBIM OTHOCATCS CyNpPyTr'H MEHCHOHHOI'O BO3pAcTa, MHBAJIUIbI
1-#, 2-ii Tpynnsl, NpyU 3TOM HAa IPaBO TpeOOBaHUS AIMMEHTOB HE BIIMAET, KOTJa
BO3HUKJIA HETPYAOCHOCOOHOCTh (10 uiaum BO Bpemst Opaxa). HyxnmaemocTsb
HETPYAOCIOCOOHOIO CYNpyTa ONpeAesieTCsl CyJJOM. Y YUTHIBAE€TCSl HAX0XKJIEHUE Ha
VOKJIMBEHUU CYIIpyra WHBIX JIML (pOJIMTENEH, JeTed OoT Jpyroro Opaka), Koraa
IIOJIy4aeMO€ COJIepKAHUE OT CYIpyra SBIAETCS OCHOBHBIM MCTOYHHUKOM HX
CYILLECTBOBAHMS.

Cymipyr MOKeT OBbITh MPUCYXKACH K YIIJIaTe aTMMEHTOB Ha COJEPKaHUE JPYroro
Cynpyra TOJbKO MPU HAJUYUU y HEro HEOOXOJUMBIX CPEACTB JJIsl YILIATHI
ATUMEHTOB. AJIMMEHTBHI  B3BICKUBAIOTCA B  TBEPAOW JIEHEKHOW CyMME,
yIJIauuBaeMon exeMmecsauHo. [Ipu onpenenenuu pazmepa aauMEHTOB CyA UCXOIUT
W3 MaTEpPUAILHOTO U CEMEMHOTO MOJIOKEHHSI 000UX CYIPYTOB.

3aKOHOM TpeaycMaTpUBaeTcsl MpaBO OBIBIIETO CyNpyra Ha TMOJXy4YeHHE
aTMMEHTOB TI0CJIe pacTopkeHust Opaka. IIpaBo TpebGoBaTh mpeaOCTaBICHUS
ATMMEHTOB B CyneOHOM TOpAJKE OT OBIBIIEr0 Cynpyra, 00J1aJaolero
HEOOXOJUMBIMU [IJIT JTOTO CpPEACTBAMH, HWMEIOT: OBbIBIIAs >KEHa B TEPHOT
OEpEeMEHHOCTH U B TEYEHUE TpeX JIET CO JHS POXKIEHUS OOLIEro pedeHKa;
HYXKJIAIOIIUKACS ¢ OBIBIIMM Cynpyr, OCYIIECTBISIONIMI YXO0I 3a peOeHKOM-
WHBAJIMIOM WIH pPEOCHKOM — WHBAIMIOM C JETCTBa | -W  TPYIIIbL;
HETPYAOCIOCOOHBIN HYKJIAFOIIHAHICS OBIBIIMI CYIIpYT, CTaBLIUI
HETPYAOCIOCOOHBIM J0 pacTOp)KeHUsi Opaka WJIM B TEYEHHE OJHOTO Toja C
MOMEHTa PacTOp)KEeHUsl Opaka; HyXJAIOIUNCS CyNpyT, JOCTUTIINN NEHCUOHHOTO
BO3pacTa He IO3JHEe YeM uepe3 5 JIeT ¢ MOMEHTa pacTop>KeHus Opaka, eciu
CYIPYTH COCTOSTH B OpaKe JJINTEIbHOE BPEeMS.



beiBImIMiI cynpyr, UMeEIOMmM MpaBo TpeOOBaTh yIJIAThl ATHUMEHTOB, TOJKEH
OBITh HYXXJAIOLIUMCSI B MaTepUalbHON MOMOIIU. DTO TPeOOBAHUE HE KacCaeTcs
OBIBLIEN KEHBI B MEPUOJ OEPEMEHHOCTH U B TE€UYEHHME 3 JIET CO JTHS POXKIACHUSA
oO1mero peOeHka.

CK npengycMaTpuBaeT OCHOBaHHsI OCBOOOXACHUS CYIIpyra OT 00s13aHHOCTEH 1O
COJICP)KAaHUIO JPYroro Cympyra Kak B IepHojJ Opaka, Tak M TIOCJIE €ro
pacTOp>KeHHUsI, B CIIy4yasX: HEIOCTOMHOIO TOBEACHUS B CEMbE CYyNpyra,
TPeOYIOMIEr0 BBIILJIATHI AJTUMEHTOB; HACTYIUICHUS €r0 HETPYIOCIOCOOHOCTH B
pe3yapTare  3J0YyNOTPeOJeHUs  COUPTHBIMM  HAmUTKaMH  (HAPKOTHUKAMH);
HEMPOAOJKUTEIILHOCTU NMPEObIBaHMS CYIPYTrOB B Opake.

B cooTBeTcTBHM C CEMEWHBIM 3aKOHO/IaTEILCTBOM AJIMMEHTHBIE 00s13aTEIhCTBA
MOTYT BO3HUKHYTb W MEXAY APYITMMHU 4YICHAMH CEMbU HE3aBUCHUMO OT TOTO,
MPOKUBAIOT OHU COBMECTHO WJIM HET. K Ipyrum 4jieHaM CeMbU OTHOCATCS: OpaThs
W CECTPBI, ISAYIIKN U 0a0yITK, BHYKH, OTYUM M Madexa, MMACHIHKHA U A 9epHIIbI,
(dbakTUYeCcKre BOCIUTATEIN W BOCIHUTAHHUKU. AJMMEHTHBIC OTHOIICHUS MEXKITY
YKa3aHHBIMH YJICHAMU CEMbH SBIISIOTCS AJIMMEHTHBIMU OOSI3aHHOCTSIMU BTOPOM
oueped U UMEIOT CyOCUIUAPHBIN (JIOMOTHUTEIBHBIN) XapakTep K alMMEHTHBIM
00SI3aHHOCTSIM ~ TepBOM  ouepenu (poauTeneld, COBEPIICHHOJIETHUX JCTEH,
CYNpyroB). DTO O03HA4YaeT, YTO 00s3aTeNbCTBA «BTOPOM OUYEpPEN» BO3HHUKAIOT
TOJIbKO B CJIy4a€ HEBO3MOXKHOCTHU TMOJYYEHHUS COJEpPKaHUS OT IJIATENbIIUKOB
«tepBoit ouepean». [1o oOmiemy npaBuily Ha IPYruxX 4JIC€HOB CEMbU OOS3aHHOCTD
0 COACPKAHUIO MOXKET OBITh BO3JIOKEHA TOJBKO TMPU HAIUYUU Yy HHUX
HEOOXOJIMMBIX CPEACTB ISl YIIaThl A TUMEHTOB.

HecoBepiieHHONETHIE HYXAAIOUIMECS B MOMOIIM OpaThsi U CECTPBI B CIyyae
HEBO3MOKHOCTH TMOJYYEHHUS! COJAEPKAHMSI OT CBOMX POAMTENICH MMEIOT IMpaBO Ha
NOJIy4deHHUE B CyA€OHOM TMOpSAKE aJMMEHTOB OT CBOHMX TPYAOCIOCOOHBIX
COBEpIICHHOJIETHUX OpaTheB M cecrep (MOJHOPOAHBIX W HENOJHOPOJIHBIX),
oOnajmaromMx  HEOOXOOUMBIMH Ui 3TOTO  CpPEeACTBaMU. IJTO  MPaBo
OPEJOCTaBISAETCS U HETPYAOCHOCOOHBIM  HYXJAOIIKMMCA B TOMOIIU
COBEPILIEHHOJICTHUM OpaThsiM U cecTpaMm (Hampumep, WHBAIUIAM), €ClId OHH HE
MOTYT  TOJY4YUTb  COJAEp’)KaHUE OT CBOMX JeTed  (TpyAOCHOCOOHBIX
COBEPIIIEHHOJICTHUX), CYHnpyroB (OBIBIIMX CYHOPYroB) WM OT POJIUTEICH.
AHaJOrMYHBIM 00pa30M aJIMMEHTHBIE O0S3aHHOCTH BO3JAraroTcs Ha JAENyLIEK U
0aOyiiek B OTHOIIEHUWUM BHYKOB (BHyduek). [lpu »ToM 00s3aHHOCTH TIO
MPEIOCTABICHUIO COJAEpPKaHUSA BHYKaM BO3JIaraeTcsi Ha JAEAyIlIKy H 0alylikKy
HE3aBUCUMO OT HUX TPYAOCHOCOOHOCTH NpPH HATUYUMU Y HUX HEOOXOIHUMBIX
CPEICTB.

CoBepIIeHHOJIETHUE B TPYIOCTIOCOOHBIE BHYKH, 00JIaatomnye HeoO0X0uMbIMU
CpeIICTBaMH, B CBOIO OY€pe/b, 00sI3aHbI COJEPkKATh CBOUX HETPYIOCIMOCOOHBIX H
HYXKJIAIOIUXCS B TOMOIIM JeAyliek W 0alyiiek, HO TOJBKO B CIy4asx, Korja



AJIMMEHTHI HE MOTYT OBITh MOJIYYEHBI C JA€Tel WK CYNpyroB (OBIBIIUX CYNPYTOB)
ITHUX JIMLI.

Jluma, ¢pakTHYeCKu BOCMIUTABIIHME peOeHKa 6e3 0pOpPMIICHHS ATHX OTHOIICHUH,
MOTYT TpebOBaTh OT CBOETO OBIBIIETO COBEPIICHHOJCTHETO BOCIUTAHHUKA
QTMMEHTBI, €CJT OHU CTAJIM HETPYIOCTOCOOHBIMHU M HYXTAIOIIMMUCS U HE MOTYT
MOJIYYUTh AJTUMEHTBI OT CBOMX JIeTEeH (COBEPIICHHOJIETHUX TPYAOCITIOCOOHBIX ) UITH
ot cynpyroB. Cys1 MOXET OCBOOOIUTH BOCIIUTAHHUKOB OT 00SI3aHHOCTH COJIEPKATh
(haKTHYEeCKUX BOCIIUTATENICH, €CJIM OHU COJICPYKAJIA U BOCITUTHIBAIM MX MEHEE TIATH
JeT, a TaKkkKe €CIM HX BOCHHTAHHE U COJAEPKAaHUE OCYIIECTBISUIOCH
HEHaJIJIeXKaUM 00pa3oM.

Ha Tex ke yclIOBHSIX UMEIOT IIPABO TPEOOBATH MPETOCTABICHUS COJAEPKAHUS OT
COBEPIICHHOJICTHUX TPYJIOCIMOCOOHBIX MACBIHKOB (MaI4epul]) HETPYAOCIOCOOHBIC
HY>KJIAI0IIKECs B TOMOIIM OTYMM M Madexa.

Pa3Mep anmMMEHTOB OIpenensaeTcs Cy0M B 3aBUCUMOCTH OT MaTEpPUaIbHOIO U
CEMEWHOI0 MOJIOXKEHUs IUIATENbIIUKA M IO0JIy4aTess QJIUMMEHTOB U JPYIUxX
3aCIIy’)KMBAIOIMX BHHUMAHMS WHTEPECOB CTOPOH. AJIMMEHTHI B3BICKMBAIOTCS B
TBEPJIOM JEHEKHOU CyMME U IMOJJIEXKAT YIUIATE €KEMECIIHO.

NMopAaaoK ynnatbl U B3bICKAHUA a/IMMEHTOB

[TopsimoK yIiaTel aJMMEHTOB ONPEACIISICTCS COTJIAIIEHUEM, a MPU OTCYTCTBUHU
AJIMMEHTHOTO COIAIICHUS — pEIICHHWEM Ccyjaa JU00 CyaeOHBIM IPHUKA30M.
TpebOoBaTh yIUIaThl aJIMMEHTOB B CyA€OHOM IOPSJAKE MOTYT TOJIBKO JIMIIA,
ykazaHHple B CK, Tpu OTCYTCTBHM MEXKJIYy HHUMH COIJIAIICHUSA. AJIMMCHTBI
NPUCYKIAIOTCS CYJIOM Ha Oyayinee BpeMs, 3a HMCKIOUYCHHEM Ciydas, Korja
UCTIIOM MPUHUMAIUCH MEPHI K TOJIYYCHHUIO CPEJICTB Ha COJAEpKaHUE CIle JI0 Cya,
HO aJMMCHTHI HE OBUIM IOJYYEHBI BCIICJACTBUC YKIOHCHHUS JIMIA, OOS3aHHOTO
yIUTAYMBaTh aJMMEHTBI, OT MX yIUIaThl. B 3TOM ciy4ae WMCKOBas JAaBHOCTH JIJIS
B3BICKaHUS aJJMMCHTOB MOJKET OBITH OIpEeIcHa CyJIOM B IIPEaeiiaX TPEXJICTHETO
CpoOKa 70 oOpaIieHus B Cy/I.

[To TpeGoBaHMIO UCTIA MPU B3bICKAHUM AJIMMEHTOB Ha HECOBEPILIEHHOJETHUX
JIETEN CyJl BIIPABE BBIHECTH IIOCTAHOBJICHUE O BPEMEHHOM B3bICKAHUU AJIMMEHTOB,
a B OIPEJICIICHHBIX 3aKOHOM CJIy4asiX — IOCTAHOBJICHUE O B3bICKAHUU AJIMMEHTOB
JI0 BCTYIUIEHUSI PEUICHUs CyJa 6 3aKOHHYI0 cuily. OCHOBaHHMEM i yAEp KaHUs
ATMMEHTOB MOTYT OBITh: HCIOJHUTEIBHBIA JIUCT, BBIJIAHHBIH HAa OCHOBAaHUU
pelieHusl Cyla O B3bICKAHMM QJIMMEHTOB;, CYyJIEOHBIM TIPHUKa3, BBIJIAHHBIN
B3BICKATENIO ISl TPEIBSBICHUS €ro K HCIOJHEHHWIO; COIJIalieHue o0 yruiaTe
AJTUMEHTOB.

[Ipu ynepkaHuM aJIMMEHTOB W3 3apab0THOW IUIATHI MO PEIICHHIO CyJa C
JOJDKHUKA MOXET OBITh yaepkaHo He Oomee 50% 3apaboTHOM miaTel |



NpPUPAaBHEHHBIX K HEW I[UIaTexxke, a TMpu B3bICKAHMM QJIUMEHTOB Ha
HECOBEPILICHHOJETHUX JleTei — He Oonee 70% 3apaboTHON TuIaThl U
NpUpPaBHEHHBIX K Hel muiarexxked. [Ipu oTcyTcTBUU 3apaOOTHOM TIaThl, IPYrux
JIOXOJIOB, IEHEKHBIX CPEACTB B KPEAUTHBIX YUPEKICHUSIX B3bICKAHUE aJTUMEHTOB
MPOU3BOAMUTCS U3 JIIOOOTO MMYIIECTBA IJIATENbIIUKA aTUMEHTOB, Ha KOTOPOE IO
3aKOHY MOKET OBbITh O0OpallleHO B3bICKAHWE MO TpPeOOBAHUIO KPEAUTOPOB.
VY nepkanue alMMEHTOB Ha OCHOBAHHMH COTJIAIIEHUS! 00 yIiaTe aJUMEHTOB MOKET
MPOU3BOJIUTHCS M B Cilydyae, €ciu oOlmmas cymma yaepkaHui mpesbimaetr 50%
3apaboTKa (J10X0Ja) TUTATENbIUKA aJTUMEHTOB. B3bICKaHWE HE MOXKET OBIThH
oOpalieHo Ha JIEHEXHBIC CPEACTBA, BHIIJIAYMBAEMBbIC. B BO3MEIICHHWE Bpea,
MPUYMHEHHOTO 370pOBbIO, a TakK€ B BO3MEILECHHE BpeAa JIMIAM, MOHECIINM
yuiep0 B pe3yJabTare CMEPTH KOPMWIIbLIA; JUIAM, MOJYYUBIIMM YBEYbsl MpHU
UCTIOTHEHUH HMH CIIY’)KEOHBIX OO0S3aHHOCTEW, M WIeHaM HX CeMell B ciydae
rubenu (CMepTH) YKa3aHHBIX JIMIL; B CBS3H C POXKICHUEM peOEHKaA; TEHCUOHEPaM U
uHBaMMAaM 1-ii rpynmbl MO yXOAy 3a HUMH H B JPYruX Ciydasx,
MPEAYCMOTPEHHBIX 3aKOHOAATEIHLCTBOM.

HpI/I OIMpCACIICHUN 3aJ0JDKCHHOCTH I10 aJIMMCHTAM BaXHOC 3HAYCHUC HMCECT
BHUHA INIATCIIbIIHUKA. Ecau oH He BHHOBEH B O6pa3OBaHI/II/I 3aJ0JDKCHHOCTH, OHa
B3BICKHBACTCsA B npeaciax TPEXJICTHETO CpoOKa, NpCAmMCcCTBOBABIICTO
NPpCABbABICHUIO HCIIOJIHUTCIBHOI'O JOKYMCHTA. B CIyda€ Korjga IUiaTCJIbIOUK
BHMHOBCH B 06pa3OBaHI/II/I 3aJI0JDKCHHOCTH, OHA B3BICKHMBACTCA 34 BCChb IICPHUO/], B
TCUCHUC KOTOPOT'O HC YINIAYHNBAJINCHh aJINMMCHTEI.

Cyn BIpaBe MOJHOCTHIO WM YACTUYHO OCBOOOJIUTH OT YILJIATHI 33/10JDKEHHOCTH
0 aJMMEHTaM IpU HaJIWYUHd OCOOBIX OOCTOATENBCTB (Hampumep, O0Je3Hb
TJIATEIBITUKA).

3awmTa NpaB U UHTEPECOB AeTel, OCTaBLUMXCA 6e3 noneyeHUa pogutenei.
dopmbl yCTPOICTBA AeTeid, ocTaBunxca 6e3 noneueHUs pogurtenem

3ammTa IpaB U UHTEPECOB AETEN B CIIydasix CMEPTH POAMUTENEH, JIMILIEHUS UX
POIAUTENILCKUX TIpPaB, OrPAaHUYEHUS HUX B POAUTEIBCKUX IpPaBax, IMPU3HAHUSA
ponuTeneil HeneecrmocOOHBIMU, OOJE3HU POJUTENEH, IIIUTEIBHOTO OTCYTCTBHUS
pOAUTEIIEH, YKIIOHEHUSI POJUTENEN OT BOCIIMTAHUS JE€TEU MJIIA OT 3alUThl UX IIPaB
M UHTEPECOB, B TOM YMCJIE MPU OTKAa3€ POJIUTENEH B3STb CBOMX JETEH W3
BOCITUTATEIBHBIX YUPEKIACHUM, TCUEOHBIX YUPEKICHUHN, YUPEKICHUM COITUATBLHOM
3alUThl HACEJICHUS WU APYTUX aHAJOTUYHBIX YUPEXKACHUW, a TAKXKE B JPYTHX
CIIy4asiXx OTCYTCTBHSI POJAMTEIBCKOTO MOMEUYEHUS BO3JIAraeTCsi HA OPraHbl ONEKU U
noneuutenscrBa (nanee - OOII).

JlomKHOCTHBIE JIAIa YApexKACHU I (JTOTITKOIBHBIX 00pa3oBaTeIbHBIX
yapexaeHui, 00Ie00pa30BaTeIbHBIX YUPEKICHUHN, JIEUSOHBIX YUPEKICHUN U
JIPYTUX YUPEXKICHUI) U WHBIE Tpak/laHe, paclioyiaralye CBEACHUSIMU O JICTIX,



OCTaBIIMXCs 0€3 MOMeUYeHus: poautesei, o0s3ansl coodmuts 006 3tom B OOII o
MeCTy (PaKTHYECKOTO HaXOXKICHUS JIeTEH.

OpraH omneK M MONEeYUTEILCTBA B T€UCHHE 3 JAHEH CO THS MOJYYECHHUsS TaKuX
CBEACHMI O0053aH TMPOBECTH OOCJIECIOBAHUE YCIOBUM XKHU3HU peOCHKa U TMpH
YCTAHOBJICHUH (paKTa OTCYTCTBUS TIONCYCHUS €r0 POJTUTENCH WIM ero
POJCTBEHHUKOB OOCCIICYHTH 3alIMTy IPaB M WHTEPECOB peOEHKa J0 peIICHUs
BOIIPOCA O €ro YCTPOHCTBE.

PykoBoaMTEIM BOCIUTATEIBHBIX YUYPEKACHUH, JICUYCOHBIX YUPCSIKICHHH,
YUPSKACHUN COLMAIBLHOW 3allUThl HACEJICHUS W JPYrUX aHAJIOTHYHBIX
YUPESKACHUH, B KOTOPBIX HAXOAATCA JIETH, OCTaBIIHMECS O€3 MONCYCHHUS
poauTenei, 00si3aHbl B 7-JTHEBHBIA CPOK CO JIHS, KOTJa UM CTaJl0 M3BECTHO, YTO
peOEHOK MOXeET ObITh MmepenaH V/ Ha BOCIIUTAHUE B CEMBIO, COOOITUTH 00 ATOM B
OpraH OTICKH W MOTICUYNUTEIHCTBA 110 MECTY HaXOXKICHHUS JJAHHOTO YUPEIKICHHSI.

OOIl B TeueHue wMecsina CO JOHSA MOCTYIUICHHS YKa3aH-HBIX CBEIACHUU
oOecrieuynBaeT yCTPONUCTBO peOeHKa U MPU HEBO3MOXHOCTH TepeaaTh peOeHKa Ha
BOCITUTAHUE B CEMBIO HAIMPABIIAET CBEACHUS O TaKOM peOCHKE IO HCTEYECHUHU
YKa3aHHOTO CPOKa B COOTBETCTBYIOIINI OpraH UCIOJHUTEILHOM BIACTH CYObEKTa
P® nnsa yuera B peruoHaJibHOM OaHKE JJAaHHBIX O JETSX, OCTaBIIMXCS 0e3
MIOIICUYECHUS POAUTEIICH.

Opran HUCHOJHUTENBHOW BiacTH cyObekTa P® B TeueHue mecsiiia co JHS
MOCTYIJIEHUSI CBEICHUI O PEOCHKE OPraHU3yeT €ro yCTPONUCTBO B CEMbIO TpaXaH,
IPOKMBAIOIINX HA TEPPUTOPUHU JAHHOTO cyObekTa PD, a mpu OTCYTCTBUU TaKOM
BO3MOXKHOCTH HaIlpaBsieT YKa3aHHbIE CBeJCHHS B (denepanbHbIA  Opra
VCIIOJIHUTEIBbHOW BJACTH, onpexaenseMmsli IlpaBurensctBom P®, nnsa ydera B
dbenepaabHOM OaHKE JTaHHBIX O JETSAX, OCTABIIMXCS 0€3 MONEUYCHUs POJAUTEICH, U
OKa3aHUsl COACWUCTBUSA B IOCIEIYIOIIEM YCTPOWCTBE peOeHKa Ha BOCIHUTAaHUE B
CEMBIO Tpaxk1aH PP, nocTossHHO npoxkuBaromux Ha Teppuropun PO.

Pernonanbnbie U (enepanbHblii OAHKK TaHHBIX COCTABJISIOT TOCYAapCTBEHHBIN
OaHK JTJaHHBIX O JETSX, OCTAaBLIMXCS O€3 MOMEeYeHHsI POJIUTENEH.

Jletn, ocraBmmecs Oe3 TMOMEYEHHs POAMTENEH, MOMJeKaT Iepeaadye Ha
BOCIIUTaHUE B CEMbIO (Ha YCBIHOBJICHUE (ymouepenue), noa
OTeKY(IOMEeYNTENIbCTBO) WIM B MPUEMHYIO CEMbI0), a MPU OTCYTCTBUU TaKOM
BO3MOXKHOCTH B YUPEXKACHHUS IS JNETCH-CUPOT WIIM JIeTed, OCTaBIIMXCA 0e3
MOTICUCHHSI POJUTEIICH, BCEX THUIIOB (BOCIUTATEIBHBIC YUPEIKICHUSA, B TOM YHUCIIC
JETCKHE JTOMa CEMEHHOTO THUIIA, JICUSOHBIC YUPCIKICHUS, YUPSKICHHUS COIMMATLHOMN
3aIATHI HACEJICHUS U JPYTUE aHATOTHYHBIC YUPEKICHUS).

Hubie opmbl ycTpoiicTBa MeTed, OCTaBIIUXCS O€3 TOMEUEHUS POIUTENCH,
MOTYT OBITh MTPEAYCMOTPEHBI 3aKOHAMU CYyOBEKTOB PD.



NoHATHMe, 3HaueHue, nopAaAAoK un ycanosua ycbiHoBN1€HUA

K ycnoBusam yceiHOBiIeHUss CK P® oTHeceHO TmONIydeHHE COTrJlacus
OIIPEIENIEHHOI0 Kpyra JIULL

1. Popmureneit pebeHka WM JWI, HUX 3aMEHAIOMUX. Pomutenu mpu
YCHIHOBJIEHUN YTPauMBalOT CBOM POJUTENbCKHE TpaBa. [loaTomy HEoOXoaumo
MOJIy4eHUE WX corjlacus Ha yceiHOBIeHue. Jlannoe tpeboanme CK PO
cooTBeTcTBYeT KOHBEHIIMH 0 paBax peOeHKa U SBISETCS TapaHThel obecredeHus
3aKOHHBIX IpaB poAUTENIEH YChIHOBIIsIEMOro pedenka. [lpu yceiHOBIeHHH peOeHKa
HECOBEPILICHHOJETHUX POAUTENEH, HE NOCTUTIIMX BO3pacTa MIECTHAALATH JIET,
HEO0OXOIMMO TaKXe COTJiacue UX POAUTENICH WU ONEKYHOB (TMONeYuTeNeil), a mpu
OTCYTCTBUHU POAMUTENICH WM ONEKYHOB (TIOTIEUUTENIEH) - COrJiacue OopraHa OmneKu U
IIONIEYUTEIBCTBA.

Cornacue poauTesneli Ha YCHIHOBJICHUE PEOCHKA JOKHO OBITh BBIPAKEHO B
3asiBJICHUH, HOTAPUAIBHO YAOCTOBEPEHHOM WA 3aBEPEHHOM pPYKOBOAUTEIIEM
YUpEXKACHUS, B KOTOPOM HAaXOJUTCS PEOEHOK, OCTaBIIMICS O€3 MOoneYeHus
ponutenei, MO0 OpPraHOM OIEKH M IONEYUTENbCTBA MO MECTY MPOHM3BOICTBA
YCHIHOBJICHUSI peOEHKA WM MO MECTY >KUTEIbCTBA POIUTENEH, a TaKkKe MOKET
OBITh BBIPAXXEHO HEMOCPEICTBEHHO B CyJAE IpPU MPOU3BOJCTBE YCHIHOBJICHHUA (B
HOCJIEAHEM CIy4Yae OHO JIOJDKHO OBITh 3a(pUKCHUPOBAHO B NMPOTOKOJE CYyAEOHOTO
3acel]aHusl U JIMYHO MOAMNKMCAHO POJIUTENSIMH (POAUTEIEM), a TAKKE OTPAXKEHO B
pemieHun cyna). Ponurenu BhopaBe o0TO3BaTh JAHHOE UMM COIJIACHE Ha
YCHIHOBJICHHE peOEHKa J0 BBIHECEHUS PELICHHs CyAa O €ro YCHIHOBJICHUHU.
Poautenu MOryT AaTh corjacuMe Ha YCHIHOBJIEHHE peO€HKa KOHKPETHBIM JIMLIOM
b0 0e3 ykazaHusi KoHKpeTHoro jguua. Cornacue Y poauTeneld Ha yCbIHOBJICHHUE
pebeHKa MOXET OBbITh JAaHO TOJBKO IOCJIE €ro pPOXACHHsS. YCBhIHOBIEHHE O€3
corjacHsi poguTeNe BO3MOXKHO, €CIIH:

poanTEIN HEU3BECTHBI UJIM IIPU3HAHBI CYJIOM 0e3BECTHO OTCYTCTBYIOIIIMMH,

POAUTCIIN IIPU3HAHBI CYIOM HGI[GGCHOCO6HI>IMI/I;

POOAUTCIIN JUIICHBI CYAOM POIUTCIBLCKUX IIPAB,

poauTCIIn 110 IIpUYWHAM, IIPHU3HAHHBIM CYIOM HCYBAXKXHWTCIBbHBIMU, OoJiee
MESCTH MCCALCB HC IIPOKHNBAIOT COBMCCTHO C pe6eHKOM N YKIOHAIOTCA OT €ro
BOCIIMTAHUA U COACPIKAHMA.

Ecnu pebeHok HaxoAWTCS MOJ ONEKOU (MONEeYUTENbCTBOM), HA BOCIIUTAHUU €
OPUEMHON ceMbe, TO MJi €ro YCHIHOBJCHHsI TpeOyeTcsi corjacue OneKyHa
(moneuntensi) peOEHKa, €ro MPUEMHBIX pOJAUTENEH WIM PYKOBOJUTEINSA
BOCIHUTATEIBHOTO YUPEXKIECHUS, B KOTOPOM HaXOAMUTCS PEOCHOK, OCTaBIIUMCS Oe3
nonedeHus poaurenei. OnHako B coorBeTcTBuM co cT. 132 CK P® cyn Bnpase B



uHTepecax peOeHKa BBIHECTH pELIEHHE O €ro YCHIHOBIEHHUH Oe3 corjacus
YKa3aHHBIX JIMII.

2. Camoro pe6eHKa, AOCTUTHICTO BO3pacTa ACCATH JICT. ﬂOKYMeHT 0 corjiacun
YCBIHOBJIAACMOT'O pGGGHKa, AOCTUTHICTO BO3pacTa ACCATHU JICT, Ha YCBIHOBJICHHC
JOJIDKCH OBITH IMPHJIOKCH K MIPCACTABIILICMOMY B CY/J 3daKJIFOYCHUIO OpraHa OIICKHU U
IMOIICYUTCIILCTBA O COOTBETCTBUU YCBIHOBJICHHA NHTCPCCAM pe6eHKa.

3. Cympyra yChIHOBUTEJIS, €CIM PeOCHOK YCHIHOBIIIETCS OJJHUM U3 CYIPYTOB.
Cornacue Jpyroro cympyra Ha YCBIHOBIICGHHE JOJKHO OBITh BBIPRXEHO B
nucbMeHHOM (opme. [loamuch cynpyra Ha €ro MUCbMEHHOM COIJIACHM JIOJKHA
ObITh YJOCTOBEpEHA B YCTAHOBJIEHHOM 3aKOHOM TIOPSAJKE HOTAPUYCOM WIIU
JPYTUMU JOJIKHOCTHBIMU JIMIIAMHU, UMEIOIIMMHU TPABO COBEPILATh HOTapUaIbHbIC
nerctBud. Cornacue cynpyra Ha YCBIHOBJIEHHUE HE TpeOyercs, €ClIu Cynpyru
NPEKpPaTWIM CEMEIHbIE OTHOIIECHHS, HE MPOXKUBAIOT COBMECTHO Oosiee roga H
MECTO JKUTEJIbCTBA IPYroro Cynpyra HEU3BECTHO.

YcbIHOBJIEHMEe JieTell TpOU3BOAMTCSA B cyacOHOM mopsake. Jlema o0
YCTaHOBJIEHUM YCHIHOBJIEHUS pPACCMATpPHUBAIOTCS CYIAOM B TOpsSAKE 0co00ro
IPOM3BOJACTBA MO mpaswmiiaM, npeaycMoTpeHHbiM [TIK. O6s3aTenbHo yyacTue B
TaKUX JieJax [pPOKypopa, CaMHX YyCBIHOBHUTENEH, OpraHOB OIIEKH U
NOTIEYUTENIbCTBA. BonensbsBieHNE L], )KEIat0IMX YCHIHOBUTh peOCHKA, JOJKHO
OBITh BBIPAXKEHO B MHUCBMEHHOM 3asIBIICHUU OO0 YCHIHOBJICHHM peOEHKa, KOTOpOE
NOJaeTCsl B PAaliOHHBIM CyJl MO MECTY JKUTEIbCTBA YCHIHOBIsIEMOro pedenka. B
3asiBJICHUM OO0 YCHIHOBJIEHMHM JOJDKHBI ObITh ykazaHbel: ®.N.O. yceiHOBUTENEH
(yceiHOBUTENS ), MeCTO UX KuUTeAbCTBA; O.M.O. 1 1ata poxkIeHUs YCHIHOBISIEMOTO
pebeHKa, ero MECTO JKUTEIbCTBA WM MECTOHAXOXKJEHHUE, CBEJICHUS O POJMTEISAX
YCBIHOBJIIEMOTO pe0EHKa, HAJIMYUU y HEro OpaThbeB M cecTep; 00CTOSATENbCTBA,
000CHOBBIBAIOIIIME MPOCHOY YCHIHOBUTEIECH(YCHIHOBUTENS]) OO0 YCHIHOBJICHUU
pebeHKa, M JIOKYMEHTHI, MOATBEPXKIAIOIINE ST OOCTOSTENbCTBA; MpOockda 00
U3MEHEHUU (aMWINM, HMEHHM, OTYeCTBA, MECTa POXKJIEHHUS YCHIHOBIISIEMOTO
peOeHKa, a TaKk)Ke 1aThl €ro poXkAeHUs (IIPU YCHIHOBJIEHUHU peOeHKa B BO3pacTe J10
rojia), O 3alUCH YCHIHOBHUTENCH (YCHIHOBUTENS) POAUTENSIMU (pOIUTETIEM) B
3anmMcu akta o poxzaeHud. K 3asBieHuto 00 YCHIHOBJICHHUU JOJDKHBI OBITh
MPWIOKEHBI ONpEACIICHHbIe JTOKyMeHThl, ykazanHele B [TIK P® (komus
CBUJETEIHCTBA O POXKICHUM YCHIHOBHUTENS - MPU YCHIHOBICHUHM PEeOEHKA JIUIIOM,
HE COCTOAIMM B Opake;, KONUS CBHUJETEIbCTBA O Opake YCHIHOBUTENIEH
(ycbIHOBHTEINSI) - TIPU YCHIHOBIICHHHM peOeHKa JuiaMu (JIUIOM), COCTOSIIUMH B
Opake; MpU YCHIHOBJICHUM peOEHKa OJIHUM U3 CYNPYIrOB - COTrJacue Jpyroro
Cylnpyra WM JOKYMEHT, MOJTBEPKAAONINI, YTO y CYNPYrd NpeKpaTHin
ceMelHble OTHOUIEHUS W HE MPOKUBAIOT COBMECTHO 0OoJiee roja; MEIUIIMHCKOEe
3aKJIIOYEHUE O COCTOSIHUM 3JI0POBbsSI YCHIHOBUTENEH (YCHIHOBUTENS); TOKYMEHT O
IIOCTAHOBKE HA y4YeT TIpaXJaHWHA B KayeCTBE KaHAWIATa B YCHIHOBUTEIH H
HEKOTOpBIE IPYTHUE.



JIOKYMEHTBI ~ yCHIHOBHTENIEH - WHOCTPAHHBIX TpaXkIaH JIOJDKHBI — OBIThH
Jerajn30oBaHbl B YCTaHOBIEHHOM mopsake. [locrme neramusanvu OHU JOJIKHBI
OBITh TEPEBEACHBI HAa PYCCKUU SI3BIK M TIEPEBOJ JOJKEH OBITh HOTapHAIBHO
yIIOCTOBEPEH.

Cynapsi Tpu TOATOTOBKE Jeia K CyaeOHOMY pa30upaTesbcTBY OOsI3bIBACT
OpraHbl OMEKHU U MOMEYUTENbCTBA M0 MECTY JKUTEIbCTBA MU MECTOHAXOXKICHUIO
YCBIHOBJISIEMOT'O peOeHKa MPEICTaBUTh B CY/I 3aK/IIoueHrne 00 000OCHOBAHHOCTH U O
COOTBETCTBUM YCHIHOBJICHUSI MHTEpPECAM YCBIHOBISIEMOIO peOeHKa. 3asiBIeHue 00
YCTaHOBJICHUH YCBHIHOBJIICHHUS PAcCMATPUBACTCS CYAOM B 3aKpHITOM CYJIEOHOM
3aceaHuH.

Cyn, paccMOTpeB 3asiBieHUE 00 YCHIHOBJICHUH, MPUHUMAET PellieHNEe, KOTOPbIM
YAOBJIETBOPSET MPOCHOY YChIHOBUTEIEH (YCHIHOBUTENS) 00 YCHIHOBIEHUH peOeHKa
WM OTKa3blBa€T B €€ YAOBJIETBOpeHUU. lIpu ymoBIeTBOpeHUU MPOCHLOBI 00
YCHIHOBJICHUU CYJ] MPHU3HAET PEOCHKA YCHIHOBJICHHBIM KOHKPETHBIMH JIUIIAMU
(JIMIIOM) ¥ yKa3blBa€T B pEUIEHWU CyAa BCE JaHHbIE 00 YCHIHOBJICHHOM H
YCHIHOBHUTENSIX  (YCBIHOBUTENE),  HEOOXOAMMBIE I  TOCYIapCTBEHHOMN
pErUuCTpalvi YCHIHOBJIEHUS B OpraHax 3allCH aKTOB IPakIaHCKOTO COCTOSHHSL.

Komusa pemenusi cyga o0 yCHIHOBIGHMM pEOCHKA HAaNpaBlsieTCs CyIOM B
TEUEHHE TPEX JTHEW CO AHS BCTYIUIEHUS PELICHUS CyJa B 3aKOHHYIO CHIIYy B OpraH
3alUCU AKTOB TIPaKJAHCKOTO COCTOSIHMS [0 MECTY NMPUHATHS PEUICHUS Cyna AJIs
roCyapCTBEHHON PErUCTpallii YCHIHOBICHUS peOCHKa.

lNMpaBosBble NnocneACTBUA YCbIHOBNEHUA, OTMEHA YCbIHOB/1IEHUA pEGEHKa uee
npasosblie nocaeancrsun

YcbiHOBJIeHMEe - 3TO IOpUAMYECKU (akT, BBI3BIBAIONIMI OMpeaeIeHHbIC
IIPaBOBBIE MTOCJIEICTBHS. Y CBIHOBJICHHBIE IE€TH U UX MOTOMCTBO MO OTHOLIEHUIO K
YCBIHOBHUTEIISIM M HMX POACTBEHHUKAM, & YCHIHOBUTEIM W HMX POICTBEHHUKH IIO
OTHOUIEHUIO K YCBIHOBJIEHHBIM JE€TAM M HMX IOTOMCTBY NPHPAaBHUBAIOTCS B
JUYHBIX HEHWMYIIECTBEHHbIX M MMYIIECTBEHHBIX MpaBax U OOA3aHHOCTAX K
POJICTBEHHMKAM IO NMPOUCXOXKACHUIO. MeXy YCBIHOBUTEIEM MU YCBIHOBJIEHHBIM
pEOEHKOM BO3HHUKAIOT JIMYHbIE U MUMYLIECTBEHHBIE MpaBa U 00A3aHHOCTH, TaKHUe
e, KOTOpbIE CYHIECTBYIOT MEXIY POJIUTEISIMU U J€TbMHU. BO3HMKAIOT JaHHBIE
NpaBOBbIE TOCJIEACTBUS HE3aBUCUMO OT 3allUCH YCHIHOBHUTENIEH B KadecTBE
poauteneil B aKTOBOM 3amuCU O POXIACHUU pebdeHka. DTO O3HAdaeT, 4To
YCHIHOBUTENIM HMEIOT NpaBO M 00s3aHbl 3a00TUTHCS O BocmuTaHuu U paz-ClJl
BUTHM peOeHKa, 00s13aHbI cojiepkaTh pedeHka. COOTBETCTBEHHO TPYA0CHOCOOHBIE
COBEpIICHHOJICTHUE  YCHIHOBJIIGHHbIE JIeTH  00s3aHBl  COAEPXKAaTb  CBOHUX
HETPYAOCHOCOOHBIX HYKIAIOUIMXCS B TOMOIIM YCHIHOBHUTENEH M 3a00TUTHCA O
HUX. YCBIHOBUTEIH CTAHOBATCS 3aKOHHBIMH MPEACTABUTEISAMU YCHIHOBIEHHOTO U
BBICTYNAIOT B 3allUTYy HMX MpaB M HHTEPECOB B OTHOUICHUSX C JHOOBIMHU
buznyecKUMU M IOPUAWYECKUMHU JUIAMH 0€3 CIeUHUaJbHBIX IMOJHOMOYHIA.



Y CBIHOBUTENHM UMEIOT TIPABO HA TMOJYYSHUE TTOCOOMI MPHU YCHIHOBIICHUN PEOCHKA
U Ha Jpyrue BUAbI TOCOOMI HAa YCHIHOBJIEHHBIX JeTel (M0 yXoay 3a peOeHKOM 0
JOCTHKEHHSI UM BO3pacTa IMOJyTopa JIET, eXKEeMecsyHoe mocodue Ha peOeHka u

Ip.).

VYCBHIHOBIIEHHBIE ~ J€TH  YTPAauMBAIOT  JIMYHBIE  HEUMYIIECTBEHHBbIE U
UMYIIECTBEHHBIC MpaBa U OCBOOOXKIAIOTCSA OT OOS3aHHOCTEH MO OTHOILICHHUIO K
CBOMM POJUTENSM (CBOMM POJICTBEHHUKAM) 10 TPOUCXOXKICHUIO.

HpI/I YCBIHOBJICHUU pe6eHKa OIHUM JIMOOM JIMYHBIC HCHUMYIICCTBCHHBIC U
HMYIICCTBCHHBIC IIpaBa H 00513aHHOCTH MOI'yT OBITH COXpPAaHCHBI II0 JKCJIAHHIO
Marcpu, CCIN YCBIHOBUTCIIb - MYX4YMHA, HWIHW II0 JKCJIIAHWIO OTH4, CCIIN
YCBIHOBUTCIIb - JKCHIIWHA. B JaHHOM CJIy4dac IIpaBa H 00513aHHOCTH pe6eHKa
COXpPaHAIOTCA U B OTHOIICHHUU POACTBCHHUKOB POOUTCIIA.

Ecau omun w3 poauTenedl yCHIHOBIEHHOTO peOEHKa ymep, TO IO MpockOe
poautenei yMmepuiero poautens (Aenaymku win 6adymku pedeHka) MOTYT OBITh
COXpaHEHBI JIMYHbIE HEUMYIIECTBEHHBIE U UMYIIIECTBEHHBIC TIPaBa U 00A3aHHOCTU
M0 OTHONIICHUIO K POJCTBEHHHUKAM YyMEPIIEro POJMUTENS, €CIU ITOro TPeOyroT
uHTepechl pedbeHka. [IpaBo poACTBEHHHMKOB yMEPIIETrO POJUTENSI Ha OOIIEHHUE C
YCBIHOBJIEHHBIM peOEHKOM OCYIIECTBISIETCSI B coOOoTBETCTBUM €O cT. 67 CK P®. O
COXpaHEHUU OTHOLIECHUHN YCHIHOBJIEHHOTO PeOCHKA C OJHUM M3 POJUTENCH WM C
POJICTBEHHUKAMH yMEPILETO POJUTENS YKa3bIBAE€TCS B pEIIEHUU CcyJaa o0
YCBIHOBJICHUU PEOCHKA.

[IpaBoBBIE TOCIEACTBUS YCHIHOBICHHUS peOEHKA HACTYMAlOT HE3aBUCHUMO OT
3allUCH YCBIHOBUTEJIEH B KAUYECTBE POAUTENIEH B AKTOBOM 3allMCH O POKICHUU
3TOro pedeHkKa.

Pemiennie cyna o0 yCTaHOBJICHWU YCBIHOBJICHHUSI - €IMHCTBEHHOE OCHOBAHUE
HACTYIUICHUSI TIEPEUYMCIICHHBIX MOCHenCcTBUI. PeOeHOK, MMEIImUil K MOMEHTY
CBOET0 YCHIHOBJIEHUS MPABO Ha MEHCHUIO U MOCOOHUs, MOJaramifecs eMy 6 CBA3HU
CO CMEPTBIO POAUTEIIEH, COXPAHSET 3TO MPABO U IIPU €0 YCHIHOBJICHUH.

TaliHa yChIHOBJIEHUS! peOCHKa OXPAHSIETCS 3aKOHOM.

Cynabu, BBIHECHIME pPEIICHHE 00 YCHIHOBJIEHHWU PEOCHKA, WM AOJKHOCTHbBIE
JIMIA, OCYIIECTBUBIINE TOCYAAPCTBEHHYIO PETHCTPALMIO YCBIHOBJICHHUS, 4 TaKkKe
JUIa, UHBIM 00pa3oM OCBEJOMJICHHBIE OO0 YCHIHOBJICHHH, OOS3aHBI COXPAHSTH
TallHy yChIHOBJIEHUs1 peOeHKa. JIuna, pasriacuBiIne TallHy YChIHOBJICHUSI peOeHKa
IPOTUB BOJIM €r0 YCBIHOBUTENEH, NPUBJIEKAIOTCS K OTBETCTBEHHOCTH B
YCTAHOBJICHHOM 3aKOHOM ITOPSIIKE.

Y CBIHOBJICHHE pe6eHKa MOJKET OBITh OTMEHEHO B ClIy4dasax, €CJIM:



- YCHIHOBUTEIM YKIOHSIOTCS OT BBINOJHCHHUS BO3JIOKCHHBIX Ha HUX
00sI3aHHOCTEH POIUTETICH;

- 3JI0yNOTPEOJISIIOT POJAUTENHCKUMU MIPABaAMH;
— JKE€CTOKO 00paIIaoTCsl C YCHIHOBICHHBIM PEOCHKOM;
- SIBJITFOTCSI OOJILHBIMU XPOHUYECKUM aJIKOTOJIM3MOM WJIM HAPKOMAHHEH.

Cyn BmpaBe OTMEHUTH YCHIHOBIIEHHE peOCHKAa M 1O JAPYTUM OCHOBAaHUSM
UCXOJl U3 UHTEPECOB peOEHKAa M C YYETOM MHEHHUs peOeHKa. DTO MOTYT OBITh
pa3nuuHble  OOCTOSTENBCTBA,  HEOOSA3aTENbHO  BO3ZHUKAIOIIME 10  BUHE
YCBIHOBUTEJIEH, HO B JIFOOOM Cilydae BIUSIOUINE Ha MHTEPECHl peOCHKaA.

B CK P® He npuBOIUTCS Ja)xe NPUMEPHBIM MEPEYEHb 3TUX WU JPYTrUX
OCHOBAaHMM i1 OTMEHBI YCHIHOBIIGHHUS B HMHTEPECAaX YCHIHOBJIECHHOTO peOEHKa.
Kpome TOro,0ocHoBaHHEM K OTMEHE YCBIHOBJIECHHS MOTYT MOCIYXWUTb U JIPyrUe
MIPUYMHBI, KaK 3aBUCAIIME, TaK M HE 3aBUCSAIIME OT YCHIHOBUTEIEWM U HE
SABJISIFOLMECS CIEACTBUEM UX BUHOBHOTO IIOBECHHUS.

OTMeHa YCBIHOBJEHMSI peOCHKa IPOU3BOIAUTCS CYAOM B IOPSIKE HCKOBOIO
npousBocTBa. [IpaBom TpeboOBaTh OTMEHBI YCHIHOBJIEHMsSI peOEHKa 00J1afatoT:

€TI0 POOUTCIIN,

YCBIHOBUTCIIN pe6eHKa;

YCBIHOBJIEHHBIN pe0eHOK, JOCTUTIIMA BO3pACTa YEThIPHAIATH JIET;

OpraH OIICKHU U ITIOIICYUTCIbCTBA,

a TakKe MPOKYypop, T.€. MPaBoM TPeOOBaTh OTMEHBI YCHIHOBIICHHS HAJICIICHbI
3aMHTepecoBaHHble  Juna. Jlemo 00 oTMeHe  yChIHOBIEHUs  peOeHka
paccMaTpHBaeTCs C YYacTHEM oOpraHa OINEKH W TOTNEYUTENCTBA, a TaKKe
npokypopa. OpraH OneKku U MOTICYUTEIHCTBA

y JaeT 3aKJIFOYCHHE O COOTBETCTBUM OTMCHBI YCHIHOBJICHUS HMHTEpecam
peOeHKa. YCBIHOBJICHHE MPEKPAIIaeTCcsl CO JHS BCTYIUICHHS B 3aKOHHYIO CHITY
pemieHus cyga 06 oTMeHe ychiHOBIeHUs pebeHka. Cyn o0s3aH B TEUEHHE TpPex
JHEW CO [HA BCTYIUICHHS B 3aKOHHYIO CWJIy peIICHHs cyda o0 OTMEHe
YCHIHOBJICHUSI peOCHKAa HANMPaBUTh BBIMHCKY W3 ATOTO PEIICHUS CyAa B OpraH
3aMKCH aKTOB IPAKIAHCKOTO COCTOSHUS 110 MECTY TOCYAapCTBEHHOM PEerUCTpaIiH
YCBIHOBJICHUS.

[Ipn oT™MeHe cyAoM YCBIHOBIIEHHS peOEHKa B3aUMHBIE MpaBa U OOS3aHHOCTH
YCHIHOBJIEHHOTO pe0eHKa M YChIHOBUTENEH (POACTBEHHUKOB YCHIHOBHUTEIIEH)



MIPEKPAIIAOTCS U BOCCTAHABIMBAIOTCS B3aUMHBIE TIpaBa M 00S3aHHOCTH peOeHKA U
€ro poauTeneu (ero poJACTBEHHUKOB), €CIIM 3TOT0 TPEeOYIOT HHTEPECH! peOeHKa.

[Tpu oTMeHEe yCBIHOBIIEHUS PEOCHOK IO PEIICHUIO Cy/1a IEPEJACTCS] POJAUTEISIM.
[Ipn oTcyTcTBHM poaMTENEH, a TakkKe €eclau Inepenada peOeHKa pPOIUTENSIM
IPOTUBOPEYUT €r0 MHTEpPECaM, peOEHOK MepelaeTCs Ha MOMEUYEHNE OpraHa OIEKH
U noneuntenbeTBa. Cya TakKe pa3pelaeT BOpoc, COXPAHAIOTCS JIU 32 peOCHKOM
IPUCBOEHHBIE EMY B CBSI3U C €TI0 YCHIHOBJICHHEM UM$l, OTUYECTBO U (haMUIIHSL.

W3meHeHnne mMeHu, oTdyecTBa WM (aMuiIuu pebeHKa, JOCTUTIIETO BO3pacra
JIECSTH JIET, BO3MOKHO TOJIbKO ¢ ero coryiacus. CyJl UCXO/Is U3 UHTEPECOB peOCHKA
BIIpaBe 00s13aTh OBIBIIETO YCHIHOBUTENS BBIIIAYMBATH CPEJICTBA HA COJIEpP)KAHHE
pebeHka B pa3mepe, yctaHoBIIeHHOM cT. 81 u 83 CK P®.

OTMeHa yCHIHOBIEHUSI pPEOEHKa HEe JOIMYyCKaeTcs, €ecld K MOMEHTY
NpeabABICHUs] TpeOOBaHUA OO0 OTMEHE YCHIHOBJIEHHUS YCHIHOBJICHHBIN pPEOECHOK
JIOCTUI COBEPLICHHOJIETHS, 3a UCKIIIOYEHUEM CIIy4aeB, KOTa Ha TaKyl0 OTMEHY
UMEETCs] B3aMHOE COIJIACUE YCHIHOBUTEIS M YCHIHOBJIEHHOTO peOEHKa, a TakKe
poluTeNnel YChIHOBJICHHOTO pe0eHKa, €CIM OHU >KUBbI, HE JIMIIEHBI POJUTENIbCKUX
IIpaB WK HE MPU3HAHBI CYJIOM HEAEECTIOCOOHBIMH.

MoHATME oneKu u NnoneuynTenbCcTBa, NOPAAOK UX YCTaHOBAEHUA, NpPaBa U
06:A3aHHOCTU ONeKyHoB(noneunTeneit) M NOAONEYHbIX, NPeKpaLLeHne
oneku(noneuntTenbcTsa)

Oneka W TOMEUUTETHCTBO - (hopmMa YCTpoWcTBa JeTed, OcTaBIIUXCS Oe€3
MONEYEHUS POJUTENICH, B LEAX MX COJACP>KaHUS, BOCIUTAHUS U 0Opa3oBaHUs, a
TaKKe 3alUThl UX MpaB U UHTEepecoB. Oneka yCcTaHaBIMBACTCS HaJl MaJOJICTHUMU
(tr.e. nmerbmMu B Bo3pacte oT 6 g0 14 7eT), NONEUYUTENHCTBO - HaJ
HECOBEPIIICHHOJETHUMH (T.€. eTbMU B Bo3pacte oT 14 mo 18 ner). Oneka u
MONEYUTEIHCTBO HAJl HECOBEPIIEHHOJIETHUMHU YCTAHABIMBAIOTCS MPU OTCYTCTBHUU
Yy HHUX POJUTENEH, YCHIHOBUTEJECH, JIUIICHUNA CYIOM POIMUTENEH POAUTEIIBCKUX
mpaB, a TaKXKe B ClIy4asX, KOTJla JeTU MO HMHBIM NPUYMHAM OCTalUCh 0€3
POJMTENBCKOTO TMONEYEHHs, B YACTHOCTH KOIJA POAUTENH YKIOHSIOTCS OT
BOCMUTAHUs JMOO 3alIUThl UX TMpaB U MHTEpecoB. OTCYTCTBUE POAUTEIHCKOTO
MOTICYECHUSI MOXET OBITh BBI3BAHO OOJIE3HBIO POAMTENICH, KOTOpas MPENsSTCTBYET
BBITIOJTHEHUIO HMMH POJUTEIIBCKUX OOS3aHHOCTEH, IJIUTEIbHBIM OTCYTCTBUEM
poauTeneit 1Mo OOBEKTUBHBIM INMPUYMHAM (HAMpUMeEp, JJIUTEIbHAs 3arpaHuyHas
KOMaHJUPOBKA, OTOBIBAHWE HAKa3aHUs B MECTaX JIUIIEHUS CBOOOIbI), MPU3HAHKE
poauTenell HeAeecrnocoOHBIMU W T.I. WHCTUTYT ONEKM W TONEYUTEIhCTBA
peryiupyeTcs HOpMaMU HE TOJIBKO CEMEHHOIro mpaBa, HO W TPaKIaHCKOTO.
OcHOBaHMEM YCTAHOBJICHHSI OINEKH W TOMEUUTENIbCTBA HAJ JACThbMHU SIBISETCS
yTpaTa UMM IO TEM WJIM UHBIM MPUYMHAM POAUTENIHCKOro monedyeHusi. CorjiacHO
CK PO ycraHOBiieHHE U TPEKpALIEHUE ONEKH WU MOMEUYUTENIbCTBA HaJ JEThMHU
onpeaesitorcss 'K P® u B coorBerctBuM ¢ m. 1 ct. 35 'K P® ortHOCATCS K



KOMIICTCHIOMH OpraHa OICKKW W IIOICHHUTCIbLCTBA IIO MCECTY KHUTCIbCTBA I[CTGI\/'I,
HYXIAIOIUXCA B OIICKC U IMMOINCYUTCIBCTBC.

OpranamMy ONEKM U TONEYUTEIBCTBA SBISAIOTCA Y OpPTraHbl MECTHOTO
camoytpaBieHuss. OpraH ONeKu M MOMEeYUTEIHCTBA IO MECTY JKUTEIHCTBA peOCHKA
MyTEM BBIHECEHMS] COOTBETCTBYIONIEIO PEIICHUS Ha3HA4YaeT ONEKyHa WU
noreyuTeNs peOeHKy B TEUCHHE MecsIa ¢ MOMEHTa, KOTJla €My CTajlo U3BECTHO O
HEOOXOJIMMOCTHA YCTAaHOBJICHHUS ONECKA WM TONEYHTENbCTBA Ham HuM: [lpu
HAJIMYAHA  3aCTY)KUBAIOIIMX BHUMAaHUS OOCTOSTEIBCTB (€Cim PpeOeHOK yKe
MPOKUBAET B CEMbE KaH/INUJIATa B ONEKYHbI, OMEUUTEIN) ONIEKYH WM MONEYUTENb
MOKET OBITh Ha3HAYE€H OPraHOM OIEKH U MOMEUYMUTENHCTBA TAKXKE€ U MO MECTYy
YKUTEIHCTBA OMNEKyHa (morneuutens). Eciu peGeHKy, HyKaronemMycs B ONeKe Uiu
MONEYUTEIBCTBE, B TEUEHUE MECSALIA HE HA3HAYEH OMNEKYH WIH IONEYUTEND,
UCIIOJIHEHHE OO0S3aHHOCTEH ONEKyHa WJIM TIOMEUYUTEIs BPEMEHHO BO3Jaraercs
HEIMOCPEACTBEHHO HA OpraH ONEKH M MONeYuTeNbcTBA. HazHaueHne onekyHa Win
MONEYUTENSI MOXKET OBITh 00KaJTOBAHO 3aMHTEPECOBAHHBIMHU JIMIIAMU B CY/I€.

OnekyH WM TMONEYHUTENIb Ha3HadaeTcs TOJIbKO ¢ ero corjacus. Cornacue
rpakJiaHuHa OBbITh ONMEKYHOM (TIOMEUYUTENIEM) BBIPAKACTCS B COOTBETCTBYIOIIEM
3asBJICHMM B OpraH ONEKM U TmorneuutenbeTBa. [IlpaBa u  o0s3aHHOCTH
OTEeKyHA(IOMEYNTENS ) BO3HUKAIOT ¢ MOMEHTa BBIHECEHUSI OpraHOM OIEKH U
MONEYUTEIHCTBA PEIICHUSI O €T0 HA3HAUYCHUH.

OnekyHy (IIONEYUTENIO) BBIJAETCA ONEKYHCKOE YIOCTOBEPEHHE, €My
Pa3bICHSIOTCS €ro MpaBa U 00SI3aHHOCTH, MEPEIAI0TC HEOOXOUMbIEC JOKYMEHTHI
nojomneyHoro. B nanbHeWleM opraH ONEKM U TOINEUUTENIbCTBA 00s3aH
OCYIIECTBJISITh ~ TOCTOSIHHBIM ~ KOHTPOJIb 32  JIESITEIBHOCTBIO  OINEKYHOB
(momeunTene) MU OKa3plBaTh KM HEOOXOJUMYIO TIOMOINb B BOCHUTAaHUU
MOJIOTICYHBIX, 3aIIUTE UX MPAB U PEUICHUH APYTHUX BOMPOCOB.

Hezakonnsle I[CIZCTBHH Mo 1epcaauc HCCOBCPUICHHOJICTHUX IIOJA OIICKY
(HOH@‘IHT@J’IBCTBO) BJICKYT ITPHUBJICUCHHUC K aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH.

K JUaM, KOTOPBIC HA3HAYAKOTCA OIICKYHAMUA HJIN

MOTICYUTEIISIMUA, YCTAHOBJICHBI ~ OMpe/AeNieHHble TpeboBanus. OnexkyHaMu
(morieuuTensiIMU)  MOTYT  OBITh  Ha3HA4YE€HBl  TOJBKO  COBEPIICHHOJCTHHE
JIeeCTOCOOHBIE JIUIA. 3anpeiieHo ObITh ONEKyHaMU (TTOMEYUTEISIMHU ):

- HCCOBCPHICHHOJICTHUM JIMIIaM HE3aBUCHUMO OT HpI/IO6pCTCHI/I$I HMH TI0JTHOM
I[CCCHOC06HOCTI/I A0 TOCTHIKCHHA BO3PpaCTa COBCPIICHHOJICTHA,

- HEJIECCIIOCOOHBIM JIMIIAM;

- JIMIOaM, JJMIICHHBIM POIUTCIBCKHUX IIPAB,



- JIMhaMm, CTpaJaromnM XpOHUYCCKUM aJIKOT'OJIM3MOM " HapKOMaHHCﬁ;

- JIMIIaM, paHee OTCTPAHEHHBIM OT BBIMOJHEHHS O00SI3aHHOCTEH ONEKYHOB WJIU
MONEYMTEIICH;

- JIMIaM, Y KOTOPBIX J€TH ObUIM OTOOpaHbl O€3 JIMIIEHUS pOAUTEIbCKUX PaB,
T.€. OTPAaHUYEHHBIM B POJIUTENBCKUX MTPaBax;

- OBIBIIMM YCBIHOBUTCIIAM, €CJIM YCBIHOBJICHUC OBIJI0 OTMEHEHO 110 MX BUHC,

- JIMOaM, KOTOPBIC II0 COCTOAHUIO 3J0pPOBbiA HE MOI'yT OCYIICCTBIIATH
BOCIIMTAaHHC pe6eHKa.

Opran omeku U TONEYUTEIbCTBA HE BIPABE HA3HAYUTH OINEKYHOM
(mone4uTeneM) M0, KOTOPOE MO COCTOSHUIO 3J0POBBSI HE MOKET OCYILIECTBIIATH
00513aHHOCTH MO BOCHHUTaHMIO peOeHka. llepeueHp 3a0oneBaHuii, NpU HATUUUU
KOTOPBIX JIMIO HE MOXET NPHUHATh peOEHKa IMoj OIeKy (IMOMeYuTeNnbCTBO),
onpeaeneH B nocraHoBiaeHu I[IpaButensctBa PO ot 1 mas 1996 r. Ne 542 u
BKJIIOYAET: TyOEepKyJie3 (aKTUBHBIA M XPOHUYECKUH) BCeX (POpM JOKAIHM3aALUU Y
oonpHbix I, II, V rpynnm nucnancepHoro ydera; 3a0o0JieBaHUS BHYTPEHHHUX
OpraHOB, HEPBHOM CHCTEMBI, OIOPHO-IBUTaTEIbHOrO ammapara B CTaJuH
JEKOMIICHCALIUM;  3JI0KAYECTBEHHBIE  OHKOJIOTMUECKHE  3a00JIeBaHUSl  BCEX
JIOKalu3aluii; HApKOMaHUIO, TOKCHKOMAaHUIO, aJKOIroJiu3M; HWH(OEKINOHHbIE
3a00JIeBaHusl J0 CHATHS C JUCHAHCEpHOro ydera u jap. llpu pemeHun oprasom
OTEKH U MOIMEYUTENHCTBA BOIPOCA O HA3HAUCHUU JIUIA.0NEKY-HOM (IIOTIEYUTENIEM)
pebeHKa JIOJDKHBI YUYUTBIBATBCS TAKXKE CIEAYIOIHME OOCTOATENbCTBA: Q)
CIIOCOOHOCTH JIUIIA K BHITIOJTHEHUIO 00s13aHHOCTEN ONEeKYyHa (IONEeUUTENN);

0) ero JWYHBIC W HPABCTBCHHBIC KAayeCTBa, B)OTHOIICHUS MEXAy HUM U
peOCHKOM, HYKIAIOUTUMCS

B OINEKE WU IOMEYUTENbCTBE; TI') OTHOUIEHHE K pPEOEHKY YJIEHOB CEMbU
OneKyHa (MONneYnTeis);

J1) €CJIM 3TO BO3MOXHO - KE€JaHHWE CaMOro pebeHKa ¢ y4eTOM OOCTOSITEIHCTB
pa3IUYHOTO XapakTepa (BO3pacT OIEKyHa, TOMEUUTENs, OOpa3oBaHHE, PO
3aHATUN U T.IL.).

OcHoBaHMS MPEKpAIICHUsI ONEKU U MOMEUYUTENbCTBA npeaycMoTpensl ['K PO.
K HUM OTHOCSTCS cleayromnme 00CTOsITENhCTBRA:

- JIOCTHKEHHME MaJloJeTHUM Bo3pacta 14 ner. Omneka aBTOMaTHYECKHU
MIPEKPAIACTCs, @ ONIEKYH CTAHOBUTCS IOTICYUTEIIEM;

— JIOCTHXKEHHE HECOBEpILICHHOJETHUM Bo3pacta 18 mer. IlomeunTtenbcTBO
MPEKpaIaeTcsi aBTOMAaTUUECKU;



- BCTYIUICHHE HECOBEPIICHHOJETHEr0 B Opak WM €ro »MaHCUMAIHs
(0OBsIBIIEHNE HECOBEPIIEHHOJIETHErO, JOCTUTLIEr0 Bo3pacta 16 JeT, MOJHOCTBIO
JIeeCioCOOHBIM, €ClIM OH paboTaeT MO TPYAOBOMY JIOrOBOPY WM 3aHUMAETCS
PEANPUHUMATEICKON AEATENBHOCTBIO);

- OCBOOOXJIEHHE OMNEKYHOB (MOMEUMUTENC) OT UCIOIHEHUS CBOUX
oOs3aHHOCTEH (IIpU  BO3BpAIICHUH HECOBEPIIEHHOJIETHETO IOJOMEYHOTO K
pOIUTENsAM WM TepeAaue ero Ha YCHIHOBIEHHE, B Clydyae IOMEIICHUS
MOJIONIEYHOTO B COOTBETCTBYIOIIME BOCIUTATEIBHBIC, JCUYCOHBIC YUPEKICHUS,
YUPEXKICHUS COLUATBHON 3alUThl WX JPYTHUe aHAIOTHYHBIC YUPESKICHUS),

- OTCTpaHEHME ONEeKyHa (MOMEeYUTENs) OT UCIOJHEHUS BO3JIOKEHHBIX HA HETO
00513aHHOCTEH B CIy4yae HEHA JIEKAIEeTr0 UX UCTIOTHECHHUS.

MoHATHE N NopaaoK 06pa3oBaHMUA NPUEMHOI ceMbM

[IpuemHas ceMps - popma yCTpOKCTBa JETEH-CUPOT U JETEH, OCTaBIIMXCS 0€3
NOTIEYEHUS] POAUTENICH, HA OCHOBAaHMM JIOTOBOpa O Inepeaaye pedeHka (aereit) Ha
BOCIIMTAaHUE B CEMbIO MEKJY OPraHaMH OIIEKHU U IOIEUYUTEIbCTBA U IIPUEMHBIMU
poautensiMu (CynpyramMyd WU OTAEIbHBIMU TpPaKJaHAMHU, KEITAIOUIUMHU B3STh
neTell Ha BocnuTaHue B cemblo). IlocranoBnenuem IlpaBurensctBa PD ot 17
nronst 1996 r. Ne 829 yreepxkaeHo [lomoxeHnne o npueMHON CEMBE.

OO1ee yucio aeTeil B IpUEMHON CEMbE, BKIIIOYAsi POJHBIX U YCHIHOBJIEHHBIX,
HE JOJDKHO MPEBbIIATh, KaK MpaBuUIIo, 8 yenoBek. [IpuemHuas ceMps oOpa3yercs Ha
OCHOBaHUM JIOTOBOpa O Iepefade peOeHKa(neTei)Ha BOCHHUTAHHUE B CEMBIO.
JloroBop o mepenaye peOeHKa (eTeil) 3aKII0YaeTcss MEXKIY OpPraHOM OIEKU U
MOTICYUTENICTBA M TPUEMHBIMH  POTUTEISIMU 10  (opMe, YTBEPKIECHHOM
yKa3aHHbIM 1octaHoBiieHWEM [IpaBurensctBa P®. IlpuemnHbiM poautensm
BBIJIAETCSL yJOCTOBEPEHHE YCTAHOBJIEHHOro oOpaszua. Jluma, ’xenarommue B3SATh
pebeHka (neTeit) Ha BOCIUTAHUE B MPUEMHYIO CEMbIO, MOAAIOT B OpraH ONEKU U
NOTIEYUTENIbCTBA 0 MECTY CBOETO JKUTEIbCTBA 3asiBIIEHHE C MPOCHOON IaTh
3aKJIFOUEHUE O BO3MOXKHOCTH OBbITh IPUEMHBIMU POAUTEISIMHU.

K 3asBrnenuro npunararorcs:

- CIpaBKa ¢ MecTa paboThl C yKa3aHHWEM JOHKHOCTU M pa3mepa 3apaboTHOM
miaTel JUO0 KOMHUS JEKJIapalud O JI0XOJaX, 3aBEpPEHHas B YCTAaHOBJICHHOM
MOPSIAKE;

- JIOKYMEHT, TOATBEPKAAIOIINNA HAIMYUE KWIbS y Juma (JIUII), >KEJIArIIero
B35Th peOeHKa (71eTeil) Ha BOCITUTAHUE B MPUEMHYIO CEMbIO (Komusl (PMHAHCOBOTO
JUIIEBOTO CUeTa C MECTa >KUTEIbCTBA M BBHIMTUCKA M3 JIOMOBOW (TIOKBAPTHPHOMN)
KHUTA I8 HAaHWMATelled  JKUJIOTO TIOMENIEHUS B TOCYJapCTBEHHOM W
MYHHUITUTIATFHOM SKHJIMITHOM (hOHE JTHOO0 JOKYMEHT, MOJITBEPKIAAIONTUN PaBO



COOCTBEHHOCTH Ha KUJIO€ MOMEIICHHUE); - KOMHUS CBHUJIETEIhCTBA O 3aKIIOUCHUU
Opaka (eciau

COCTOSIT B Opake);

— MEIUIIMHCKAs CIpaBKa Je4eOHO-NPOPUIAKTUUECKOTO VYUPEKICHUS O
COCTOSIHUU 3JI0POBbS JiMIa (JIMIT), KEJAIOLIEro B3sITh PEOCHKA HAa BOCHUTAHUE B
MPUEMHYIO CEMBIO.

JIuno, oOpararoieecss MO0 BOMPOCY MOJYYEHHS 3aKIIIOUEHUS] O BO3MOKHOCTHU
ObITh TPUEMHBIM DPOAMUTENEM, JOJDKHO TNPEIbsIBUTh NACHOPT, a B CIydasx,
IIPEAYCMOTPEHHBIX 3aKOHOAATENBCTBOM PD, Mpyro 3aMEeHSIOMMUN €T0 TOKYMEHT.
JIJis MONTOTOBKU 3aKJIIOYEHUS O BO3MOXKHOCTHU OBITh NMPUEMHBIMU POAUTEISIMU
OpraH ONEKH U TMOMEYUTEIbCTBA COCTABIIAET aKT IO pe3ysibTaTaM 00CIeI0BaHHUS
YCJIOBUH >KU3HM JUIL (JIUIIA), XKETAIOIMUX B3SATh peOCHKa (JeTell) Ha BOCIUTaHUE B
npueMHyI0 ceMbio. Ha ocHOBaHMM 3asBICHHMSI M aKTa OOCJIEIOBaHHS YCIOBHIA
KU3HM Jull (JIMIA), JKeJarouuxX B3sITh peOeHKa (7eTeil) Ha BOCIUTAaHUE B
IPUEMHYIO CEMbIO, OpPraH OINEKHU U MONEYUTEIbCTBA B TeueHue 20 aHel co JHs
N0JIa4YM 3asIBJICHUSI CO BCEMH HEOOXOAMMBIMU IOKYMEHTAMU TOTOBUT 3aKJIIOUEHHE
0 BO3MOHOCTH CTaTh MPUEMHBIMH pojuTeasiMu. Oprad OneKyd U MONeUUTeIbCTBA
IPEIOCTABIISET IPUEMHBIM POAUTENSAM HHPOPMALIUIO O peOeHKe (AETAX), KOTOPbIi
MO>KET OBbITh MEpe/laH Ha BOCITUTAHUE B IPUEMHYIO CEMBIO, U BBIJJAET HAIIPABJICHHE
JUIS TIOCEIIEHUsI peOeHKa 10 MECTY €ro KHUTelbcTBa (HaxoxkeHus). OCHOBaHUEM
JUISL 3aKJIIOYEHHUs] JIOTOBOopa O Iepenade peOeHka (JeTeil) Ha BOCHHUTaHUE B
INPUEMHYIO CEMBIO SIBIISIETCA 3asBJIEHUE JUL (JIMIA), KEJAlOUMX B3SITh PEOCHKA
(meteit) Ha BocniuTaHue. JloroBop o mepegaye pedeHKa (JeTeil) Ha BOCIHUTaHUE B
MPUEMHYIO CEMbBIO 3aKJIF0YAeTCs MEXIY OpPraHOM OMNEKH U TOMEYHTEThCTBA IO
MECTY JKUTETLCTBA (HAXOXKICHUS) peOeHKA U MPUEMHBIMU POIUTEIISIMH.

MpaBoBoe perynnpoBaHue 6payHbIX OTHOLUEHUN C y4aCTUEeM MHOCTPAHHbIX
rpa)kaaH u nuy, 6e3 rpaXkaaHcTBa

B cBs3M ¢ paciiMpeHueM KOHTAaKTOB POCCHUMCKHMX IpaXkJaH ¢ MHOCTPAHLIAMHU
YBEIMYMIIOCH KOJMYECTBO OpakoB MeXIy rpaxkaaHamMu PD u rpaxmaHaMu HHBIX
rocyaapcTB. MIHOocTpaHHbIe TpaxaaHe U juia 0e3 TpakJaHCTBa BIPAaBE BCTYMATh
Ha Tepputopur PO B Opak 1mo coOOCTBEHHOMY YCMOTPEHHIO KaK C Tpa)JIaHaMH
CBOETrO, TaK U APYroro rocygapcrsa, B TOM uucie ¢ rpaxigaHamu P®. @opma u
NOpSIIOK ~ 3aKioueHusi Opaka Ha Tepputopun Poccuiickoir  ®enepauuu
ONpeNeNsIoTCa 3akoHoAaTenbcTBOM Poccuiickoit denepanuu. Takum oOpazom,
Opak BO Bcex ciyyasx JIOJDKEeH 3akntodarbess B opranax 3AI'C. bpaku mexnay
WHOCTPAHHBIMH Tpa)KJaHaMH, 3aKJIIOYEHHblE Ha Teppurtopun Poccuiickon
Qenepanuu B IUINIOMAaTUYECKUX  IIPEACTABUTENBCTBAX W KOHCYJIBCKHUX
yapexaeHusix () HHOCTpaHHBIX TOCYIapCTB, TMPU3HAIOTCS HA YCIOBHUSX ©'*e
B3aMMHOCTH JIEMCTBUTEIbHBIMU B Pocculickonn ®deneparuu, €Ciu 3TH JIAIA B
MOMEHT 3aKJIIOUeHHUsi Opaka SBISUINCH IpaKIaHAMH WHOCTPAHHOTO TOCYAapCTBa,



Ha3HA4YMBIIEro nocia wiu KoHcyna B Poccuiickonn ®enepanuu. bpaku Mexnay
rpaxganamu  Poccuiickon  @Denepanyu, MPOXKHUBAOIIMMHU 33  [OpEACIIamMu
teppuropun  Poccuiickoii @Pepepannn, 3aKIOYaAOTCd B AUINIOMAaTHYECKHUX
IIPEACTABUTENIBCTBAX WIM B KOHCYJIBCKUX YupexaeHUsAx Pocculickon @enepanun.

VYcnoBusa 3akimroueHusi Opaka Ha Tepputopuu Poccuiickoit ®enepanuu
OTIPENETSAIOTCS U1 KaXKIOTO W3 JIUI], BCTYMAOUIMX B Opak, 3aKOHOAATEIHCTBOM
roCyJapcTBa, TPAKIAHWHOM KOTOPOTO JIMIIO SIBISICTCS B MOMEHT 3aKIIOUYCHUS
Opaka, ¢ coomonenueM TpedoBanuii cT. 14 CK P® B oTHOIIEHNN OOCTOSITEIIBCTB,
MPETATCTBYIONINX 3aKITIOYCHUIO Opaka. 3ampeniarTcss Opaku MexXIy: a (JuIamu,
U3 KOTOPBIX XOTS OBI OTHO JIUIIO YK€ COCTOUT

B PYTOM 3apETUCTPUPOBAHHOM Opake;

0)0JM3KUMH POJACTBEHHUKAMH IO MPSIMON BOCXOSIIEH M HUCXOSIIEH JIMHUH,
MTOJTHOPOAHBIMHU U HEMTOJTHOPOIHBIMU OPAThsIMU U CECTPAMU;

B) YCBIHOBUTCIISIMU 1 YCBIHOBJICHHBIMU,

I) JUUAMH, U3 KOTOPBIX XOTSI Obl OJHO MPU3HAHO CYAOM HEAEECHOCOOHBIM
BCJIEJCTBUE IICUXUYECKOT0 pacCTPOMCTBA.

Ecnmu nuuo Hapsay ¢ TpakJIaHCTBOM MHOCTPAHHOIO TOCYAapcTBa HMEET
rpaxxaaHcTtBo  Poccuiickoit ®enpepanuu, K YCIOBHSIM 3akKilOueHUs Opaka
IPUMEHSETCS 3aKOHOAATeNIbcTBO Poccuiickori @enepauuu. [Ipun Hanuuuum y nuna
IpaKJaHCTBA HECKOJBKHX HMHOCTPAHHBIX TOCYJapCTB MPUMEHSETCS IO BBHIOOPY
JAHHOTO JIMIIa 3aKOHOJATEIbCTBO OJHOTO M3 3THUX TOCYJApCTB. Y CIOBUA
3aKII0YeHusl Opaka JuinoM 0Oe3 TpakJaHCTBa Ha TeppuTopun Poccuiickoit
denepanii  ONPENCIISIIOTCS  3aKOHOAATEIbCTBOM TOCYJIApCTBA, B KOTOPOM 3TO
JIMIIO0 UMEET MOCTOSTHHOE MECTO KUTENbCTBA. Clle10BaTENbHO, €CJIM JAHHOE JIUIIO
MOCTOSTHHO TIpokuBaeT B P®, To ycioBus BCTyIUIEHUSI B Opak Jyisi HEro OyayT
ONPEAENATHCS 110 POCCUUCKOMY 3aKOHOAATEIIbCTBY.

bpaku wmexny rpaxaanamu Poccuiickoit @Depepanuu U  Opakd  MeExXIy
rpaxaanamu Poccuiickon denepanny 1 THOCTPAHHBIMU IPa)KIaHAMU WM JTULIAMU
0e3 TrpakJIaHCTBa, 3aKJIIOUECHHbIE 3a TpeaesaMu TeppuTopun Poccuiickoit
deneparuu ¢ COOMIOJICHUEM 3aKOHOAATENILCTBA TOCYIAapCTBa, HAa TEPPUTOPUU
KOTOPOTO OHH 3aKJIIOYEHBI, IPU3HAIOTCSA JEUCTBUTENBbHBIMA B Poccuiickon
denepanyiu, €ciIM  OTCYTCTBYIOT mpenycMmorpeHHele cr. 14 CK PO
00CTOATENILCTBA, TMPEMATCTBYIOIIME 3aKJIIOYEHUIO Opaka. bpaku Mexay
WHOCTPAHHBIMHU  TPaXKJaHAMM, 3aKIIOYEHHbIC 3a MOpeAeiIaMu TEPPUTOPUHU
Poccuiickoit ®enepanuu ¢ COOIIOICHUEM 3aKOHOAATENbCTBA TOCYJapCTBa, Ha
TEPPUTOPUHA KOTOPOTO OHHM 3AKJIIOYEHBI, MPU3HAIOTCSA JACHUCTBUTEIIBHBIMU B
Poccuiickon @enepannm.



Pactopxenne Opaka Mexay rpaxaaHamMu P® u MHOCTpaHHBIMH Tpa)KAaHAMU
WIM JuuamMu  0e3 TpaxJaHCTBa, a Takke Opaka MEXIy HWHOCTPAHHBIMU
rpaxgasamMu  Ha  Tepputopun  P®  mpousBoguTCS B COOTBETCTBUU  C
3aKOHOJATENbCTBOM PD.

CornacHo crt. 28 Kouennuu crpan CHI' mo gemam o pactop:keHun Opaka
IPUMEHEHHIO MOJIeKUT 3aKOHOJATENILCTBO TOCYAApPCTBaA, IPaXKaaHaMU KOTOPOTO
SBIIAIOTCA CYNPYTH B MOMEHT TOJa4yM 3asBICHUS; €CIH CYNPYTH HUMEIOT
TPaXAAHCTBO PA3HBIX TOCYAApPCTB, MPUMEHITHCS JTOJKHO 3aKOHOJATEIbCTBO
roCyJapcTBa, yUpeKIeHHEe KOTOPOTO pacCMaTPHUBAET JI€JI0 O PACTOPKEHUH Opaka.

B coorBerctBun ¢ CK P® mnpu B3aMMHOM COTJlaCMU Ha pacTop)KeHue Opaka
CYNpYyroB, HE HMEIONIMX HECOBEPIICHHOJETHUX JeTeil, pacTopxeHue Opaka
IIPOU3BOJMTCS B KOHCYJIBCKOM yupekaeHuu Poccnn 1o MecTy KUTENbCTBa
CYNPYTOB WJIM OJHOIO U3 HUX HA OCHOBAHUHM COBMECTHOIO 3asIBJIEHUS CYIIpYyroB. B
cllydae HEBO3MOXHOCTH SIBKH OHOTO M3 CYNPYTOB B KOHCYJBCKOE YUPEKIACHHUE 110
YBOXUTENbHBIM MpUYUHAM (0O0JIE3Hb, BOEHHAs CIy»k0a, OTJAJIEHHOCTh MecCTa
NPOKMBAHKUS W T.II.) COBMECTHOE 3asBICHUE MOXET ObITh IMOJAHO JAPYTHM
cynpyrom. Iloamuch OTCYTCTBYIOLIETO Cynpyra Ha 3asiBICHHM JOJDKHA OBITh
yaoctoBepeHa opraHoM 3AI'Ca, B HOTapuHallbHOM MOPSANKE WIM KOHCYJIOM IO
MECTY JKUTEJIbCTBA Jpyroro cynpyra. Perucrpauus pactopkenus Opaka
IPOU3BOJUTCS B IPUCYTCTBUU 00OUX CyNpyroB. JIMIIb B OTJAENBHBIX CIIydasx MpH
HaJIMYUU YBAXKUTEIbHBIX

I mpuuuH peructpanusi MOXKET OBITh MPOU3BEACHA B OTCYTCTBUE OJHOTO U3
cynpyroB. CBHUAETENBCTBO O PACTOPKEHUHU Opaka OTCYTCTBYIOLIEMY CYIPYTY,
npoxuBaronieMy B Poccuu, Beicknaercs uepe3 MU/l B opran 3AI'Ca o mecrty
€ro JKUTENIbCTBA, a €CIM CyNpyr MpoXuBaeT 3a mnpeaenamu Poccun - B
JUTIIIOMAaTAYECKOM MOPSIKE KOHCYJTY IO MECTY €r0 KUTEIbCTBA.

I'paxpannn PO, mpoxuBarommii 3a mnpexnenamu teppuropun PO, Bmpase
pacTOoprHyTh Opak ¢ MPOXKHUBAIOIIUMM 3a Mpeaenamu Teppuropun PO cympyrom
HE3aBUCHUMO OT €ro rpaxaaHctsa B cyne Poccuiickoit @enepanuu. B cinydae, ecnu
B COOTBETCTBHM C 3aKOHOAATeNbCTBOM P® pomyckaercs pacTopkeHue Opaka B
OpraHax 3allMCy aKTOB IPa)KJaHCKOTO COCTOSIHUS, OpaKk MOXET ObITh PAaCTOPTHYT B
JTUTIIIOMATUYECKUX MPEICTABUTEIBCTBAX UITU S KOHCYJIBCKUX YUpPEKICHUSIX PO.

Pacropsxenue Opaka mexay rpaxkaanamu P nmubo pactopikenne Opaka MexIy
rpaxxaaHamMu P® ¥ MHOCTpaHHBIMU TpakIaHAMH WJIM JUIaMU 0€3 TpakIaHCTBa,
COBEpIIICHHBIE 3a TpeeraamMu Tepputopun PO ¢ cobmroaeHnemM 3akoHOAATEIbCTBA
COOTBETCTBYIOIIETO WHOCTPAHHOTO TOCYJapcTBa O KOMIIETEHIIMM OPTraHoB,
MPUHUMABIIUX PEIICHUS O PacTOpKEHUU Opaka, W TOJJIEKAIIeM MPUMEHEHUIO
IIPU PaCTOP>KEHUN Opaka 3aKOHOJATEIHCTBE, MPU3HACTCS ACUCTBUTEIHHBIM B PD.

Pactopxenue Opaka MeXIy HHOCTPAHHBIMHM TpakJIaHAMH, COBEPIICHHOE 3a
npeaeiaMu TEPPUTOPUU PO C coOIIroIcHuEM 3aKOHOJIATEIbCTBA



COOTBETCTBYIOIIETO HWHOCTPAHHOI'O TOCYJlapCTBa O KOMIETEHIMH OPraHoB,
NPUHUMABIIUX PEUICHUS O PacTOpKEHUU Opaka, W TMOoJAJeKalleM MNPUMEHEHHUIO
IPU PacTOP>KEHUU Opaka 3aKOHOAATENIbCTBE, MPU3HAETCS IEUCTBUTENbHBIM B PO.
[Ipu3HaHue MHOCTPAHHOTO CYJEOHOTO PElIEeHHUsI O PACTOPKeHUH Opaka He TpeOyeT
KaKoW-mmbo crnenuarbHOM MPOLEAyphl, €CIU TOJbKO NPOTUB MPU3HAHUS HE
BO3paXaeT BTOPOH CYINPYr WM MHOE 3aMHTEPECOBAHHOE JHIO.. B mpoTHUBHOM
cillydae BOIPOC O MpU3HAHUM Ha Tepputopur PD MHOCTpaHHOTO pelIeHUs O
pa3Bojie paccCMaTPUBAETCS 1O 3asBJICHUIO YKA3aHHOTO JIUIIA CY/IOM.

MpaBoBoe perynnpoBaHue YCbIHOBAEHUA NPU HAIMUUU MHOCTPAHHOIO
aNemMeHTa

VYcbiHOBNIGHHE (YZOUYEpEHHE), B TOM 4YHCIE€ OTMEHA YCBHIHOBJICHUS, Ha
Tepputopu PO HHOCTpaHHBIMHM TpakJIaHAMH WK JHUIaMu 0e3 Tpa)xJaaHCTBa
pebeHKa, SBIAIOIIErocs TIpakAaHMHOM P®, mpou3BoAUTCS B COOTBETCTBUU C
3aKOHOJATEIbCTBOM  TOCYJIAapCTBa,  TPAXAAHUHOM  KOTOPOrO  SIBJIIETCS
YCBIHOBUTEIIb (TIPU YCHIHOBICHUH(YI0UEpEHNH) peOeHKa JIMLOM 03 Ipa)kIaHCTBa
- B COOTBETCTBHHM C 3aKOHOJATEIBCTBOM I'OCYJIapCTBa, B KOTOPOM 3TO JIMLO UMEET
MOCTOSIHHOE MECTO >KUTEJIbCTBA) HA MOMEHT MOJa4YM 3asBJICHUA 00 YCHIHOBJICHHH
(ynouepenun) uin o0 oTMeHe ychiHOBIIEHUs. [Ipu ychIHOBIIEHUH (YyI0YEpEHNH ) HA
Tepputopu P® HHOCTpaHHBIMM Tpa)KIaHAMH WM JUIaMu 0e3 TpaxaaHCTBa
pebeHKa, SBISIONIETOCs TpaxaaHUHOM P®, NOMKHBI OBITH TaKXe COOJIOJICHBI
TpeOboBanust cT. 124-126 (mpuopuTeT YCHIHOBIEHHS TpaxaaHamu PO,
HEJIOIMYCTUMOCTh Pa3JIeJIbHOTO YCHIHOBIIEHUS OpaTheB U cecTep U Aap.), cT. 127 (3a
UCKJIIOYeHrueM ab3ara BochkMoro m. 1), cr. 128 m 129 (pasHuiia B Bo3pacTe,
corjacue poaureneit), ct. 130 (3a uckmoueHueM ab3arna nsatoro), cr. 131-133 CK
PO ¢ yyeroM  1DONOXKEHUMH ~ MEXIyHapogHoro  goroopa Pd o
MEXTOCYAapCTBEHHOM COTPYIHUYECTBE B 00JIACTH YCHIHOBJICHUS JACTEH.

YcbIHOBIIEHHE HA TeppUTOpuH PP MHOCTpaHHBIMM Tpa)kAaHAMU WJIW JIMIAMU
0e3 rpakJaaHCTBa, COCTOAIIMMU B Opake ¢ rpaxkaaHamu P®D, nerei, sBISIOMMUXCS
rpaxxnanamu PO, nponsBogutcs B nopsake, ycranoBieHHOM CK PO s rpaxnan
P®, ecnum mHOE HE NPEAYCMOTPEHO MEXIAyHAapoIHbIM norosopom P®. Ilpu
YCHIHOBJIEHUU Ha Tepputopuu PO rpaxnanamu P® pebeHka, SBISAIOIIETOCS
UHOCTPaHHBIM TPaXJTaHUHOM, HEOOXOJMMO TOJYYUTh COIJIACUE 3aKOHHOTO
npeacTaBuTeNs peOeHKa M KOMIIETEHTHOIO OpraHa rocCylapcTBa, I'pa)JIaHWHOM
KOTOpOTro sBJIAE€TCS PEOEHOK, a TaKKe €clid 3TO TpeOdyercs B COOTBETCTBUU C
3aKOHOJATEJIbCTBOM  YKa3aHHOTO  TOCyJapcTBa, corjiacue peOeHka  Ha
YCBIHOBJIEHUE.

B cayuae, ecniu B pe3yibpTaTe YCHIHOBJIIEHHMSI MOTYT ObITh HapylIeHbI IpaBa
pebeHKa, YCTaHOBJIEHHbIE 3aKoHoAaTelbcTBOM Pd u  MexayHapoaHbIMU
noropopamu P®D, yChIHOBJIIEHHE HE MOXET OBITh NMPOM3BEIECHO HE3aBUCUMO OT
IpaXKJAaHCTBA YCBHIHOBUTENS, a MPOU3BEJACHHOE YCBHIHOBIEHUE (YyI0uepeHue)
HOJIJIEKUT OTMEHE B CyJI€OHOM HOPSIKE.



3amura npaB U 3aKOHHBIX MHTEPECOB JIETEH, SABISAIOIIMUXCS IpaxkaaHamu PO u
YCBIHOBJIEHHBIX MHOCTPAHHBIMU TI'pa)XAaHAMU WJIM JIMLIAMU O€3 TpakJAaHCTBa, 3a
npenenamu tepputopun P®, ecim MHOE HE NPEeAyCMOTPEHO MEXKIyHAapOIHBIM
noropopoM P®, ocymectBisiercss B mpefenax, JOIMYCKAEMbIX HOPMaMH
MEXIYHApOJHOIO TIpaBa, KOHCYJBCKUMHU YydpexIeHusMH P®P, B KOTOpBIX
YKa3aHHBIE JIETU COCTOAT HA y4ETE 10 JOCTHKEHUS UMHU COBEPIIECHHOIETHS.

[IopsnOK IOCTAaHOBKM Ha Yy4Ye€T KOHCYJIbCKMMHU YyupexacHusMu PP neren,
ABJSIIOIINXCA TpaxkaaHaMu P® U yCBIHOBJIEHHBIX MHOCTPAHHBIMHM T'PAXKIAHAMHU
WIN JUIaMK 0e3 rpax1aHcTBa, onpenaensercs [IpaBurensctBoM PO.

Y CBIHOBIIEHHE SIBISIIOIIETOCA TpaXJAaHMHOM P® W 1OpoXMBaKIIEro 3a
npenenamu PO pebGeHka, Npou3BeICHHOE KOMIETEHTHBIM OpPTaHOM MHOCTPAHHOTO
rocyJlapcTBa, TPaXJAaHUHOM KOTOPOTO SIBJSIETCS YCBIHOBUTENb, IPU3HACTCS
JNEUCTBUTENBHBIM B PO npu yCIOBUH MOITYYEHHUSI IPEIBAPUTEIIBHOTO Pa3pEIICHUS
Ha YChIHOBJIEHUE (YJIOUEPEHHE) OT OpraHa UCIOJHUTEILHON BIacTH CyObekTa PO,
Ha TEPPUTOPUHU KOTOPOTO PEOCHOK WUJIM €ro poAuTENH (OJUH U3 HUX) MPOKUBAIH
110 BbI€3/1a 3a npeneisl reppuropun PO.



